IDAHO DEPARTMENT OF WATER RESOURCES

S

1987 NAPP PHOTO
@® POINT OF DIVERSION

AR | PLACE OF USE
1/4 1/4 LINES

SECTION LINES

6 ACRES
6 SECTION NUMBERS

" CLAIM(S): 65-09618

" OWNER(S): LIND TRUST
| Prepared by Mel Schulte
' DATE: APRIL 22, 1999
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
' ident. Number: A65-09618
Date Received: 11/16,/1988
Receipt No: " »1X999999

Received BY?%?& OE

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: FARRIS C. LIND TESTAMENTARY TRUST 208-375-0942
Address: % KENT JOHNSON OR KENT LIND
P.0. BOX 7627

BOISE, 1D 83707
2. Date of Priority: JUN 01, 1924
3. Source: SPRINGS Trib. to: CASCADE RESERVOQIR

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
158 03E 1 sw SW VALLEY

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04715 10/15 0.120
STOCRKWATER 01,01 12/31 0.020 0.20
7. Total Quantity Appropriated is:
0.140 c.F.s8. {and/or) 0.20 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:

Township Range Section 1l/74 of 1/4 Lot Use
15N 03E 1 SW SwW IRFP

Section Acres "

A65-09618 Page 1 Date: 01,/31,/89

MICROFILMER
SEP 2 4 1992



10'

11.
12.
13.

14.
15,

Place of Use: Continued
Total Acres 6.0

Place of use in counties: VALLEY

Do you own the property listed above as place of use? YES

Other wWater Rights Used:

Remarks:

Basis of Claim: DECREED

Case Number:

Court :

Decree date: 1/21,1986

STATE OF IDAHO A & C CORP., ET AL.

Decree Plaintifl Vs Decree Defendant

A65-09618 Page 2 Date: 0L 31

MICROFILMED
SEP 2 4 1932



16. Signature{s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wigsh to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho }
) S8.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A65-09618 Page 3 Date: 01,/31,89

MICROFILMED
SEP 2 4 1992



State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
GOVERNOR
November 6, 2000 KARL J. DREHER
DIRECTOR
JP SEUBERT
JEANNE M SEUBERT
PO BOX 57

COTTONWOOD ID 83522-0057
Re:  Notice of Claim To A Water Right No. 65-09618
Dear Claimants:

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of
the land and appurtenant water rights covered under the original filing.

Thank you for your patience in this process, as we have had several ownership changes to process.
If you have any further questions or concerns regarding the enclosed water rights, please feel free to
contact this office.

»

Sincerely,

Denise Buffington
Office Specialist 1

Adjudication Section
Western Regional Office

DB:db

Enclosures



AJOT4ONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 6%/03/99

No. R&5-09618 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGICNAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C FARRIS C LIND TESTAMENTARY TRUST 0670171924 IRRIGATION 04-15 10-15 0.120 CFs
% KENT JOHNSON OR KENT LIND STOCKWATER 01-01 12-31 0.020 CFS 0.20 AFA
POBOX 7827 . recessersees mmmceececaaa
BOISE ID 83707 TOTAL DIVERSION: 0.140 CF8 0.20 AFA
(208) 375-0942
Hater Source: SPRINGS Tributary to: GOLD FORK RIVER Stage: DECREED
Point{s) of Diversion: T15N RO3E s01 NWSWSW VALLEY County
Place of use Legal Description for: 1RRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWHW SENW :  KESW NWSW SWSW SESW : NESE NWSE SWSE SESE @
T R § :zLtAc Lt Ac Lt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac ¢ Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
158 03 1 : : : 06 : : 6.0
TOTAL ACRES 6,0

Place of use location for STOCKWATER is the same location as described for: IRRIGATION
POU County: VALLEY
Conditions of Approval:

NG5 - THE QUARTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

NOB - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
- STOCKWATER USE 1S NOT A DETERMINATION OF HISTORICAL BENEFICIAL
- USE.
Remarks: EXP STOCKWATER, 4 HORSES.
Dates: Exam Made Date: Verified Date: Cbjection Filed Date:
Misc: Water District Number: 65 Field Inspection Flag:

Presumption Flag:
Audit: 09/03/99 SBOCK



September 29, 1999

NOTICE OF ERROR .
EOFE RECEIVED
0CT 04 1399
Please type or print clearly, fill out this form completely and mail. WATER RESOURCES

WETTERN REGION
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change

your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY 1S:  October 29, 1999

Water right number: 65-09618
FARRIS C LIND TESTAMENTARY TRUST
C/0 KENT JOHNSON OR KENT LIND

PO BOX 7627
BOISE ID 83707

Daytime Telephone Number:
Evening Telephone Number:

1.  Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3.  Give a brief explanation as to why you disagree with these portions:

t./ I AGREE with this proposed recommendation; no changes need to be made.

DATE: - 7> = ¥ FSIGNATURE:

Please print your name:

IDWR Western Regional Office, 2735 Airport Way, Boise, ID 837035-5082, (208) 334-2190



PAGE: 16
PROFILE REPORT

STATE OF IDAHO 14:26:35
DEPARTMENT OF WATER RESOURCES 04,22/99
ADJUDICATION CLAIM VERIFICATION REPORT 16

CLAIM NUMBER: A65-09618

OWNER
CODE NAME & ADDRESS

C FARRIS C LIND TESTAMENTARY TRUST

Water Source: SPRINGS

Point{s) of Diversion: T15N RO3E SO1

Place of use Legal Description for:
NE
NENE NWNE SWNE SENE
T R 5 : Lt Ac Lt Ac Lt Ac Lt Ac

15N 036 1 :

Place of use location for STOCKWATER is

POU County: VALLEY

Dates: Exam Made Date:

Misc: Water District Number:

PRIORITY USE PERIOD DIVERSION DIVERSICN
DATE WATER USE FROM TO RATE VOLUME
06/01/1924 IRRIGATION 04-15 10-15 0.12 CFs
STOCKWATER 01-01 12-31 0.02 CFs 0.20 AFA
TOTAL DIVERSION: 0.14 CFs 0.20 AFA

Tributary to:.- Stage: DECREED

WS M QMM VALLEY County

IRRIGATION
NW SW SE
NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE @
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
: 06 : : 6.0
TOTAL ACRES 6.0

the same location as described for: IRRIGATION

65

verified Date: Cbjection Filed Date:

Field Inspection Flag:
Presumption Flag:



WRSBO9NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/22/99
Ne. 65-09618 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRICRITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C FARRIS LIND 06/01/1924 [IRRIGATION 04715 10715 0.120 CFS
DONNELLY ID 83515 STOCKWATER 01/01 12/31 0.020 CFs 0.20 AFA
TOTAL DIVERSION: 0.140 CFS 0.20 AFA
Water Source: SPRINGS Tributary to: CASCADE RESERVOIR Stage: DECREED

Point{s) of Diversion:

Place of use Legal Description for:
NE

NENE NWNE SWNE SEMNE :

Lt Ac Lt Ac Lt Ac Lt Ac @

158 03E 1 :

Place of use location for STOCKWATER is

Pou County: VALLEY

T15N RO3E S01

SWSHW

IRRIGATION

NW SH

NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

NESW NWSW SWEW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

the same location as described for: IRRIGATION

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):

Priority Date:
Proof Made Date:
Exam Sent to §.0.:

0670171924

Field Exam Fee:

65-0487%9 65-09621
Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:
Misc: Water District Number: 65
Audit: 04702786 04730788 CONVERT

VALLEY County

SE

NESE NWSE SWSE SESE :
t Lt Ac Lt Ac Lt Ac Lt Ac : SUM
: : 6.0
TOTAL ACRES 6.0



PAGE : 15

QUICKLOOK INFORMATICK

- STATE GF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

14:26:21
04722799

15

CLAIM NUMBER: A&5-09618

WR ELEMENT DATA CORRESPONDENCE FIELD EXAM CHANGE ELEMENT COMPLETED COMPLETED VERIFIED
DISCREPANCY SENT/RECEIVED BY WHOM/DATE CLAIM DOCUMENTED REVIEW DATA ENTRY DATE
Y/N BY WHOM/DATE - Y/N WHOM/DATE WHOM/DATE HHOHID% WHOMFDATE

= S 2

PRICRITY DATE - -
2277 Y-2297| Y 2247

POINT OF DIV

SOURCE

PLACE OF USE

Y

DIV. AMOUNT
CFS/VOLUME

CONSUMPTIVE USE

PURPOSES OF USE

PERIOD OF USE

BASIS OF CLAIM

REMARKS

S EN N RS

BARCODE UPDATED
WHOM/DATE




PAGE: 14
LIST OF MAPS USED AND ATTACHMENTS

14

CLAIM NUMBER: A65-09618

MAPS AND AERIAL PHOTOGRAPHS USED TO REVIEW THIS NOTICE OF CLAIM TO A WATER RIGHT

TYPE OF MAP OR PHOTOGRAPH {CHECK 1F USED)

( ) ORTHOPHOTOGUAD
( ) TOPOGRAPKIC

o o GLS

@Y ASCS AERIAL PHOTO

IF USED, SUPPLY APPROPRIATE DATE AND OTHER INFORMATION

DATE OF PHOTO 1DWR ID NO.
DATE FIELD CHECKED IDWR ID NO.
DATE OF PHoTO Y~ A~FF IDWR ID NO.

ot oF ioto /91 PRAA NAL]

COPY INCLUDED

IN FILE?
Y(__ ) N(__)
Y__) N(__)

Y(&~T R(__) J,b

YeerNC_) 152.——

{ ) ASCS COLOR SLIDE DATE OF PHOTO Y(___) N(__)

( ) BLM OR USFS AERIAL PHOTO DATE OF PHOTO YO ) NC__)

{ ) TOWNSHIP SURVEY (GOVERNMENT PLAT) DATE OF SURVEY YO__ ) N(___ )

{ ) SCS SOIL SURVEY MAP DATE ISSUED YO__) N(__)

{ ) SUBDIVISION PLAT MAP DATE OF MAP YO N{__ >

-7 OLER; DATE & ~RR-FL Yo M <SS @
¢ ) OTHER DATE YO ) NC__)

¢ ) OTHER DATE YC_) M)

NO. OF
LIST OF ATTACHMENTS (CHECK IF ATTACHED) IF ATTACHED, SUPPLY APPROPRIATE INFORMATION PAGES NOTES

{ ) LICENSING FIELD EXAM

( ) WATER RIGHT LICENSE

( ) IDWR APPROVED TRANSFER

{ ) SYSTEM DESCRIPTION

( ) PHOTOGRAPHS

¢ ) SPLIT RIGHT REVIEW

( ) HUBBLE ANALYSIS

( ) CONVEYANCE LOSS ANALYSIS

( ) FLOW MEASUREMENT CALCULATIONS

( ) OTHER

DATE OF FIELD EXAM

DATE LICENSE SI1GNED

DATE TRANSFER APPROVED

DATE DRAWN

DATE(S) PHOTOS TAKEN

ODATE REVIEW COMPLETED

DATE ANALYS]S COMPLETED

DATE ANALYS1S COMPLETED

DATE SYSTEM MEASURED

-7 OTHER /Q%/ ﬁww‘/ﬁmnm ¥~22-94 {
(RBA otpet

DATE /G T6 /




STATE OF IDAHO 14:26:21
DEPARTMENT OF WATER RESOURCES 04/22/99
ADJUDICATION CLAIM VERIFICATION REPQRT
PAGE : 1 1
GENERAL INFORMATION CLAIM NUMBER: A&5-09618

LAST: LIND TESTAMENTARY TRUST FIRST: FARRIS C
ADDRESS: % KENT JOHNSOM OR KENT LIKD

PO BOX 7627
CITY: BOISE STATE: 1D 21p:  B3707
PHONE NUMBER: 208-375-0942

OWNER CODE: C

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? N

NO REMARKS IN CLAIM

FIELD EXAMINATION TNFORMATION

CONTACT PERSON: PHONE NUMBER: ( ) -

DATE OF FIELD EXAM: __/_ / APPOINTMENT MADE: Y(___ ) N¢__)  TIME: : A PO

ACCOMPANIED BY: PHONE NUMBER: ) -
RELATIONSHIP TO CLAIMANT:

BIRECTIONS TO PROPERTY / MOTES:




PAGE : 2 2

PRIORITY DATE REVIEW PAGE CLATM NUMBER: A65-09618
A. AJ CLAIM:  # A65-09518 PRIORITY DATE: 08-01-192% STAGE: D

B. WR RECORD: # 65-09518 PRIORITY DATE: 06-01-1924 STAGE: D

€. CAN THE PRIORITY DATE CLAIMED BE CONFIRMED BY A DECREE OR LICENSE? YT N

D. HAS THERE BEEN A LATER COURT DECREE OF THE WATER RIGHT(S) FROM THIS WATER SOURCE? Y(__) N7

E. 1S THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE?
(IF YES, DESCRIBE BELOW) Y(___) N{ T

F. IF THIS CLAIM 15 BASED ON A PERMLIT, WHERE IS THE PERMIYT IN THE LICENSING PROCESS?

PROOF OF BENEFICIAL USE SUBMITTED N/AC ~F Y(__) N(__)
FIELD EXAM COMPLETED NIA(_T_{)’Y(__) N(__ )
FIELD EXAM SENT TO STATE OFFICE NIA(M(_) N(__)
LICENSE [SSUED N/AC LT Y(__) N(__)

* IF THE PERMIT WILL NOT BE LICENSED PRIOR TO THE DIRECTOR’S REPQORT,
USE CONDITION CODE AQ7 AND RECOMMEND AS PERMITTED.

G. [IF THIS CLAIM IS BASED ON BENEFICIAL USE, IS ADDITIONAL EVIDENCE
OF THE PRIORITY DATE REQUIRED? N/M_"YY(_) N(__)

* FOR CLAIMS BASED ON BEMEFICIAL USE, DESCRIBE THE EVIDENCE OF PRIORITY SUBMITTED,
INCLUDING THE ANALYSIS OF THE EVIDENCE.

H. IS THE STAGE OF THE CLAIM CODED CORCTLY?

e

RECOMMENDED PRIORITY DATE:
06-01-1924

REVIEWED BY 7 DATE %’QQ"? 7




PAGE : 3 3
POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A65-09618
A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
POD

RIGHT TWP. RGE. SEC. e /4 16 LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER

A&5-09818 15N 03E 1 W SW VALLEY
OTHER AJ CLAINS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
AB5-09621 65-09621 65-04879
65-09621
SOURCE: SPRINGS TRIB: CASCADE RESERVOIR
B. WR POINT OF DIVERSION AND SOURCE:
POD

RIGHT TWP. RGE. SEC. 4 174 174 LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER

65-09618 15N O3E 1 SW  SW VALLEY '
OTHER WR RECORDS WITH SAME WR POD AJd CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
65-04379 A45-09621 §5-09621
65-09621

SOURCE: SPRINGS TRIB: CASCADE RESERVOIR

C. 1S THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE WATER RIGHT FILE?  N/AC__) Y(ZL=¥"N(_ )

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG MC" WITH THE APPROPRIATE EXPLANATORY CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? N/AC__ ) YCe—% NC(__)
E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM? Y(__) N( &7
F. 15 THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NAAC__ ) YCi N(__ 3

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY

ANALYSIS PERFORMED AND ENTER FLAG “C" WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? Y( & N(__ )
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? Y(___) N(&)
1. HOW WAS THE POD AND SOURCE VERIFIED?

LICENSING FIELD EXAM (DATE OF FIELD EXAM ) Y(___) N( <7

AJ FIELD EXAM {DATE OF FIELD EXAM NAME OF EXAMINER Y Y(__) N(&T

OTHER (DESCRIBE IN NOTES BELOW)



PAGE:

4

POINT OF DIVERSION REVIEW SHEET CONTINUED

4
CLAIM NUMBER: A65-09618

7t PRRA..

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

TWP.
158

RGE.
03E

SEC.
1

SOURCE: SPRINGS

REVIEWED BY:

/4 174
{UU/, sW

174
SW

CHECK HERE IF RECOMMENDED AS CLAIMED (__ )

Lot

POD
FLAG COUNTY
VALLEY

DIVERSION NAME

DIVERSION NBR

T T ik

OATE:

SYSTEM DESCRIPTION:

DESCRIBED BELOW (___), SEE LICENSE FILE (

PRBA &

), OR SEE ATTACHMENT (__ )




PAGE: 5 5
PLACE OF USE REVIEW SHEET CLAIM NUMBER: A65-09618

A. ROOT WATER RIGHT NUMBERS: A65-09618

B. POU LISTING

Ad WR LANDSAT FIELD  RECOMM.

TWP RNG SEC 1/4 174 LOT NAME #/ACRES #/ACRES DATA EXAM.  ACRES
5N 038 1 S0 54 LIND TESTAMENTARY TRUST, FARRIAG5-09618 7 6.0 65-09618 7 6.0

SW SW LIKD TESTAMENTARY TRUST, FARRIAS5-09621 / 65-09621 /

SW SW LIND TESTAMENTARY TRUST, FARRI 65-09621 / - ;

SW SW SELLMAN, W. E. 65-04879 ’“'AEQQ)@{{ZLZZ&;J(

ADDITIONAL POU FOUND
TOTAL ACRES AG5-09618 5.00 .00 4;;

POU COUNTY: VALLEY

C. 1S WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? Y{__ ) N(_&Y"
* IF YES, ARE THESE TRACTS LISTED ABOVE (___), OR ARE THEY LISTED ON AN ATTACHED SHEET {___)

LIST OF ALL RIGHTS WITH A SAME PQU AND IRRIGATION USAGE
NO CLAIMS FOUND WITH SAME POU AND IRRIGATION USAGE
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME

A65-09618  STOCKWATER LIND TESTAMENTARY TRUST, FARRI FROM 01-01 TO 12-31 0.020 CFS

465-09621 DOMESTIC LIND TESTAMENTARY TRUST, FARRI FROM 01-01 TO 12-31 0,020 CFS 1.20 AF/A

65-09621 DOMESTIC LIND TESTAMENTARY TRUST, FARRI FROM 01-01 TO 12-31 0,020 CFS 1.20 AF/A
D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? Y(__) N

* 1F YES, COMPLETE OVERLAP REVIEW:

OTHER RIGHTS LISTED IN CLAIM:




WESTERN REGION
OWNER(S): ﬂm@@,‘; W
cLa NumBers _ A0S — DG4 8
AGENT ___ /NS pate__ ¥ -2 ~FF

TOTAL ACRES FROM RECOMMENDATION é

GEOGRAFHIC INFO SYSTEM ACRES é

READY FOR DECREE (YES) SENT FOR DECREE (YES)

NE “ NW SW || SE II
RIGHT :
mmm NE | NW | sw | SE|| NE| Nw | sw | sE | NE | NW | sW | SE || NE | NW | sw

RECOM é

SV B E [

'5\

GIs

RECOM "

POLYGON CREATED ON .33/

POLYGON # ( ) ( ) ( ) ( ) UPDATED BY
ATTRIBUTES OF B$5-POU.SHP (4§ & ) ( ) ( ) ( ) ( )
ATTRIBUTES OF B65-POD.SHP (46329 ) ( ) ( ) € ) ( )

B61-DBPOU.DBF 7-3(0 ~¥49 UPDATED BY #S

B61-DBPOD.DBF /-3d0~%4 UPDATED BY M S

RDH GPSTABLE



IDAHO DEPARTMENT OF WATER RESOURCES
15N, 03E, S01 W E
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(X |

S
1987 NAPP PHOTO
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1 1/41/4 LINES
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SECTION LINES

6 ACRES
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o CLAIM(S): 65-09618
OWNER(S): LIND TRUST
| Prepared by Mel Schulte
M DATE: APRIL 22, 1999

0 0.25 0.5 0.75 1 Miles
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PAGE: 6 6
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A65-09618

E. IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? WAAT__) YO isT NI

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG “C" WITH THE APPROPRIATE EXPLANATORY CODE.

F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? NAR(__Y YCe) NC_)
G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? YOy NS

H. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS
RIGHT, OR ANY PORTION OF THIS RIGHT? YO ) NS



PAGE : 7

PLACE OF USE REVIEW SHEET CONTINUED

7
CLAIM NUMBER: A&5-09618

CHECK DOCUMENTS USED TO VERIFY POU: ( ) g OI0GUAD, 1DWR NO, { ¢ ) TOPOGRAPHIC QUAD, [DWR NO. ;
(T TEPF IDWR NO. ; (M ASCS PHOTO; ( ) OTHER

NOTES:

RECOMMENDATIONS:

TOTAL ACRES:
REVIEWED BY:

Z,

G g
DNl Gekcle

N/AC__)

oate: -2 -YF




Ip’aglE’OSE DF8USE, PERIOD OF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CLAIM NUMBER: A65-g9618
A. AJ CLAIMED USES:
PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV, VOL. FOR EACH USE
A65-09618  IRRIGATION FROM 04-15 TO 10-13 0.120 CFs
A65-09618  STOCKWATER FROM 01-01 TO 12-31 0.020 cFs 0.20 AF/A
TOTAL DIVERSION RATE/VOLUME 0.140 CF$ 0.20 AF/A
B. WR RECORDED USES:
PURPOSE CF USE PERIOD OF USE (MONTH/DAY) D1V. RATE FOR EACH USE DIV. VOL. FOR EACH USE
65-09618  IRRIGATION FROM 04-15 710 10-15 0.120 CFs
65-09618  STOCKWATER FROM 01-01 70 12-31 0.020 CFS 0.20 AF/A
TOTAL DIVERSION RATE/VOLUME 0.140 CFS 0.20 AF/A

C. DOES THE CLAIMED PURPOSE OF USE CORRECTLY DESCRIBE THE WATER USE? Y(L~T NC__ )
D. IS THE CLAIMED PURPOSE OF USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) Y(L—3 N(__)

* IF NO, AND IF THE ACTUAL WATER USE IS VERIFIED AS AN ACCOMPLISHED CHANGE IMN PURPOSE OF USE, DESCRIBE

THE INJURY ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

E. SHOULD THE CLAIMED PURPOSE OF USE BE VERIFIED BY FIELD EXAM? Y(__2 N(_L_’f
F. DOES THE CLAIMED PERIOD OF USE CONFORM TO IDWR STANDARDS? YCL~ N(__
G. SHOULD THE PERIOD OF USE BE RECOMMENDED TO IDWR STANDARDS? Y( L5 NC__ )

* IF THE RECOMMENDED PERIOD OF USE 1S DIFFERENT THAN IOWR STANDARDS, EXPLAIN IN NOTES BELOW.
H. 1S THE CLAIMED DIVERSION RATE FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AL ) Y(_‘f:y N(__)

* IF NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION RATE FOR EACH USE WAS DETERMINED.
1. SHOULD THE CLAIMED DIVERSION RATE FOR EACH USE BE VERIFIED BY FIELD EXAM? N/AC__ ) YC__ ) N(&T
J. 15 THE CLAIMED DIVERSION VOLUME FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE?  N/A{__) Y( L~ N(__)

* [F NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION VOLUME FOR EACH USE WAS DETERMINED.
K. SHOULD THE CLAIMED DIVERSION VOLUME FOR EACH USE BE VERIFIED BY FIELD EXAM? NZAC_ ) Y(_ ) M>F



PAGE : 9 9
PURPOSE OF USE, PERIOD OF USE, DIVERSION RATE AND DIVERSICN VOLUME REVIEW SHEET CONTINUED CLAIM NUMBER: A65-09618

% [REBA.
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DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: AS5-09618
AJ CLAIM TOTAL DIVERSION RATE: 0.140  CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: 0.140  CFS
A. IS THE CLAIMED TOTAL DIVERSION RATE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NAAC__) Y(&2) NG
B. CAN THE CLAIMED TOTAL DIVERSION RATE BE VERIFIED USING THE WATER RIGHT FILE? N/AC__ ) Y(=T NC__)

* ALL CLAIMS BASED ON BENEFICIAL USE (INCLUDING POSTED NOTICES AND STATUTORY CLAIMS)
REQUIRE A fLOW MEASUREMENT.

C. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE
OF THIS RIGHT, OR ANY PORTION OF THE DIVERSION RATE? YO ) WS

* IF AN AMOUNT SMALLER THAN THE ORIGINAL DIVERSION RATE 1§ CLAIMED AND A FIELD EXAM
IS NOT REQUIRED, EXPLAIN IN NOTES.

D. SHOULD THE CLAIMED DIVERSION RATE BE VERIFIED BY FIELD EXAM? Y(__ ) N(=T
E. FLOW MEASUREMENT

MEASUREMENT METHOD /%w , SEE ATTACHED CALCULATIONS.
F. RATE/VOLUME CALCULATIONS: (IRRIGATION)

1a. IRRIGATION RATE 1b. CALCULATIONS
ACRES é x 0.02 CFS/ACRE = __, Zg- CFs

(Taken from pou review)
IS A DIVERSION RATE PER ACRE GREATER THAN 0.02 CFS/ACRE CLAIMED? Y(__ ) N{__)
IF YES, IS AN ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(__ ) N{__)
2. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME = 0.20 AF/fA = W
ACRES x DIVERSION VOL. AF/A FOR AREA =
TOTAL DIVERSION VOLUME AF/A
2. IRRIGATION CONSUMPTIVE USE ﬂ/ﬁ\
CLAIMED CONSUMPTIVE USE = AF/A
ACRES x CONSUMPTIVE VOL. AF/A FOR AREA =
TOTAL CONSUMPTIVE USE AF/A
4. CA ULATIOHS FOR USES OTHER THAN IRRIGATION: SEE BELOW {___) OR SEE ATTACHMENT (___

Bovntoe loreced w3 ,09;4 Az, &04—/:



PAGE: 11 : "
DIVERSION AMOUNT REVIEW SHEET CONTIMUED CLAIM NUMBER: A65-09618

NOTES: _w 24 é&W ./M-\:% //€5}¢.

WR RECORD CONDITIONS/REMARKS:
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RECOMMENDATIONS REVIEW SHEET

12

CLAIM NUMBER: A65-09618

RECOMMENDATIONS :
REC.
PURPOSE OF USE

IRRIGATION
STOCKWATER

TOTAL FOR THIS RIGHT

NON-IRRIGATION USES CLAIMED:

NON-IRRIGATION USES RECOMMENDED: CHECK HERE IF RECOMMENDED AS CLAIMED (!::7"

/.

REC. PERIOD
FROM TO
0415 10-15
01-01 12-31

CHECK HERE IF RECOMMENDED AS CLAIMED (___)

REC. DIV
RATE CFS

DATABASE
0.120
0.020

EXAMINER

0.140

REC. DIV
VOL. AF/A

DATABASE EXAMINER

0.20

0.20

REC. CONS.
USE

DATABASE EXAMINER

0
0.0

0.0

REVIEWED BY:*

we: _ RAIZS

FLAG:

STANDARD CONDITIONS (CODE):

Ves ANoOY

STANDARD REMARKS (CODE):

EXPLANATORY CONDITIONS (CODE):

EXPLANATORY REMARKS (CODE):



PAGE: 13
BASIS OF CLAIM REVIEW SHEET

13
CLAIM NUMBER: A&5-09618

A. CHECK ONLY THE FOLLOWING THAT APPLY:

ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP («f ()
FORFE1T/ABANDON () ()
ADDITIONAL DIV. AMOUNT ¢ ) ¢ )
B. SPLIT WATER RIGHT REVIEW /t,/;fl
ROOT WATER RIGHT NUMBER: 65-09618
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 0.140 CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R"  "RW DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM, RATE NUMBERS RATE
- AG5-09618 0.140 . 85-09618 0.140
TOTAL CF$ 0.140 0.140
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) Y YC__) N(__)
1F NO, 1S THE WRITTEN REVIEW DESCRIBED BELOW (__ ) OR SEE ATTACHMENT (__ )7
NOTES:
AUTHENT ICATION:

SIGNATURE:W /; §
rd &

NAME OF FIELD EXAMINER:

DATE: 5["2:’2& _??

TITLE:




IN

- IN THE DISTRICT COURI OF THE THIRD JUDICIAL DISTRICT(' THE STATE OF IDAHO
AND FOR THE COUNTY OF GEM IN THE MATTER OF THE GENERAL DETERMINATION OF RIGHTS
TO THE USE OF PAYETTE RIVER DRAINAGE BASIN

NOTICE OF CLAIM TO A WATER RIGHT DENT.NO.  MAPNo,

ii‘r%lﬁ_‘?
? iy
DZ 1, ‘i RIS TAY Pl wrond

Notice is hereby given that L Farriq Tigd 7
Tama 51 Rt} H Li_:_, Nl lwae L w’ FHi
Dopnelly, th 81 ms & right to the divixgiop §
LTy Teis, i
N Benclicial use of Lhe surlace or groundwater, of of tribktary 1o _CAscade Lake : Vel 1z 197, Y=’

m
{2)

3

The extent and nature of said claim is a5 follows:
D.:te of pnorit{ SWh ).u the water {irst applied to a benelficial use, or priority date of decreed, mﬁm

June

Describe the source of water: (Name of,
Sorings (trib o Cascade |

Describe the purpose for which the water has been used and the time during the year when you have used the right claimed:

ream‘)ak.e. spring, ctc., or groundwater)

tefr
. —
Quantity 9"""" s . 7 U lrrisation ¥ RE Pericdof UseFrom Apr 1 %  To

D AFD (Domestic, rrigation, stock, ate,) (Mo., Day} {Mo,, Day)

{Botn Datet Inciusive)
Quantity /1. ’J’ ch Use Stockwater vol Periodof UseFrom Jan 1 Te

(CF 5. GPD, AF Y [Comastic, irigation, SIoCk, at (Mo, Day) {Ma,, Dayl !
(Both Dales Inctusive)
Quantity Use Peried of Use From '
(CFS5. GPD. AF} (Domestic, Wrigstion, stock, #tc.} (Mﬂ'..‘:’ll':ﬂ lllcl:.“lv:'}' [=2 1] :
(4) Dol , 2 4f TOTAL QUANTITY CLAIMED., /82 A F ;
{CF5. GFD. AF) - ;
- .
(5)  A) Point of Diversion: Give location of point where water is diverted from its source S5} % Sw %, .
Sec. " Twp,_ 158 & Rge._ 1E * « B.M.; additional points: |
i
B} Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, etc.) i
Give sizes and capacities; be as specific as possible, Soving, pivpelins & ryo. ug
{6) A) Describe location of use by listing number of Irrigated acres within each 40-acre tract in appropriate box. If use is not for i
itrigation, place an "X" in appropriate box to show location. }
T R |SEC. NE% NWY% SWY% SEY% TOTAL !
o |~ INE% uwu Ewi T sew INEw Jews Jswi T sev [New Inwwswi] sew [ned [nwa] swi] sE4 }
IREH A I,,- poes i
[ L !
i !
/
1
1
Total No. of acm___-gﬂ:_
B) If water is used for other than irrigation, fully describe that use, being as specilic as possible: L
KHEHEE 4 borses & frripation of vasture
NOTE: Include here the type and number of stock watered,
{7) EiNuent, scwage waste, or return water from this use is discharged into
(8) If you are claiming water as 3 member of an organization, kisi name of organization, !
(9} Remarks orrios is in %5484, Sec b, % 1S4, R3E
<.
. v
(10} Busis of claim (Check one) &1 A} Right based on diversion and beneficial use,

G B) Right decreed by court, cite title of case,

0O C) Right based or application, permit, Kcense, of claim filed with the Idzho Department of
Water Resources.

Be it known that the undersigned, after being duly swomn on oath, depose(s) and say(s) that all statements included herein are
true and gccurate o the best of (his, her, their) knowledge. Individuat

e G TG T o
- um; _ _‘—Wuﬁﬂmjn;_ﬁf——"-_‘

LS

Sﬁf&;f‘:_‘%«j‘e‘l__‘____ Orgunization
e M
et 8 . Seal Alws fo-1= 0]
_cow“y of ¢ . .
. W
;‘? Qn 1Rt nr"‘“’ day of f")r Aoy ,In the yea: _../_‘;L...J.-:_..__ before me,
‘ wtam’@ -.‘ﬂ&!! nally app d Errres O d v of ctomd Foprs o fal & 1
. kngwa toqie l.ocbc the personds) whose name(s) arc subscribed to the above mstrunfcm and |cknowled5ed to me thay (he she, they,
noxporﬁon -garmershxp o bl b ud g i EE ) exequted the Snfnt ’ P
R N o r.nuM L zee.
st . Notary Public residing at __#__ g4 n, .. T o
My commission expires __<¥is /2 o v X Sk 'I‘t_) ) N -
ZKM 12/ e/ e 7




AJSB15KP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/22/99
ADJUDICATION CLAIM POU REVIEW REPORT
OPTION: GET ALL USES ADJUDICATION CLAIM NUMBER: A63-09618 PAGE : 1
A. ROOT WATER RIGHT NUMBERS: AB5-09618
B. POU LISTING
Ad WR LANDSAT
THP RNG SEC 1/4 1/4 LOT NAME #/USE/ACRES #/USE/ACRES DATA

15N 03E 1 SW §u LIND TESTAMENTARY TRUST, FARRIAS5-09618 /017 6.0 65-09618 /017 6.0
SW  SW LIND TESTAMENTARY TRUST, FARRIAG5-09621 /f43/ 65-09621 743/
SW SW LIND TESTAMENTARY TRUST, FARR] 65-09621 /43/ - /7
SH sW SELLMAN, W. E. 65-04879 /437
TOTAL ACRES A65-09618 6.00 6.00

POU COUNTY: VALLEY



11/06/2000

4 IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 65-9618
NAME AND ADDRESS: JP SEUBERT
JEANNE M SEUBERT
PO BOX 57
COTTONWOOD, ID 83522-0057
SOURCE: SPRINGS TRIBUTARY: GOLD FORK RIVER
QUANTITY: 0.14 CFS
0.2 AFY
THE QUANTITY OF WATER UNDER THIS RIGHT FOR
STOCKWATER USE SHALL NOT EXCEED 13,000 GALLONS PER
DAY.
PRIORITY DATE: 06/01/1924
POINT OF DIVERSION: T15N RO3E 51 NWSWSsW Within VALLEY County
PURPOSE AND
PERIOD OF USE:
PURPOSE GF USE PERIOD OFUSE  QUANTITY
STOCKWATER 1-01 12-31 0.02CEFS
0.2 AFY
IRRIGATION 4-15 i0-15 0.12CES
PLACE OF USE:

Water Right 65-9618

IRRIGATION Within VAILEY County
T15N RO3E 51 SWsSw 6

6 ACRES TOTAL



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER
RIGHT FOR STOCKWATER USE IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. SECTION 42-1412(6}, IDAHO CODE.

EXPLANATCRY MATERIAL: BASIS OF CLAIM - Decreed

Water Right 65-9618

STOCKWATER, 4 HORSES.
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Form 32-248/42.1409(6) February 3, 1997

2.

L

L

»

STATE OF IDAHO RECEIVED
IDAHO DEPARTMENT OF WATER RESOURCES NOV G 1 2
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP 80

WATER RESOURCES
. . R . . , WESTERN REGION
Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

Water Right or Adjudication Claim No(s).: A465-096 18

The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND

B. PLAT OF PROPERTY or SURVEY MAF for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)

. OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearty marked.

Name and Address of Former Farris C. Lind Testamentary Trust
Owner/Claimant

P. 0. Box 7627 Boise, Idaho 83707

New Owner/Claimant(s) J. P. Seubert and Jeanne M. Sesubert
Name Connector (Check one): [1and, [ ]or, []and/er
New Mailing Address P. 0. Box 57
City, State and ZIP Code Cottonwood, Idaho  83522-0057
New Telephone Number ( 208 3962-3314
Date you acquired the property ' August 30, 2000

.

If you have acquired only a portion of the former owner's property, [DWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your pertion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure ho

claim, please contact the neW
Signature of New Owner . '
=

or Claimant(s) i

your portion of the original right or

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign this form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to corvespond with him or her for all matters related to your claims.



Form A2:248/42-1409(6) Febraary 3, 1957

INSTRUCTIONS

This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and 42-1409(6), Idaho
Code. Section 42-248 requires certain property holders to notify the Department of Water Resources (IDWR) of any change in mailing
address or ownership of all or part of a water right record on file with IDWR. Section 42-1409(6) provides that new property owners
must notify IDWR of any change in ownership of a water right during an adjudication of water rights. Required claims may be filed by a
new OWner. :

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of changes
in ownership. Please contact your nearest IDWR office, or call 1-800-451-4129, if you would lke more information or need help
completing this form. Please attach additional sheets to the form if you require additional space to describe or explain any of the items on
the form. :

L3 ]

ALY

1f there are water rights associated with the property, the selier should be able to provide vou with the water right or adjudication
claim number(s). Please enter these number(s) at Htem 1. If you or the seller believes there are water rights for the property but the
numbers are unknown, you may wish to contact IDWR for assistance in identifying the water rights for the property in question. H

claims for the rights are required, and have not been filed, IDWR. will so advise you.

The information described at Item 2 is required, since IDWR cannot process the requested change without documentation of
ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty obtaining this information. Do
not obtain a new survey for purposes of this form before contacting IDWER_

Please provide the name and address of thé former owner of the water right and/or adjudication claim at Item 3.
_The name, mailing address, and telephone number of the new owner(s) is entered at ltem 4. Please indicate the relationship between
multiple owners by using the connector ‘and’, ‘or’, or ‘and/or’. If an ‘and’ is used, ali parties must sign this form. If an ‘and/or’ or-

‘or’ is used, all parties may sign. However, only one of the named parties is required 10 sign.

At ltem 5§, please provide the date the property in question was acquired. This may be the date of "closing” in the case of a real
estafe transaction or the date of court order for other types of ownership changes.

You may be purchasing only a portion of the total water right held by the seller. This means the water right held by the seller may be
"split” to provide your share of the right in question. Be sure to include a description of the portion of the water right you have
purchased at Item 6.

Please provide as much detail as possible concerning your water right: include the number of homes, irrigated acreage if more than
1/2 acre is irrigated, type and number of stock if your right is for stockwater, etc. In the absence of information to the contrary,
IDWR will assume the intent is to split the rights proportionately.

The new ownef(s) must sign the form in the space(s) provided at Jtem 7. Corporations and other organizations must submit a list of
directors or officers demonstrating the authority of the director or officer to sign the form.

There is no filing fee. When complete, you should retain a copy and return the original of the form to the IDWR office nearest you:

IDWR Western Region IDWR Northern Region

2735 Airport Way 1910 Northwest Blvd., Suite 210
Boise, ID 83705-5082 Coeur d'Alene, ID 83814-2615
(208) 334-2190 (208) 769-1450

IDWR Southers Region IDWR Eastern Region

1341 Fillmore St., Suite 200 900 N. Skyline Dr., Suite A
Twin Falls, ID 83301-3380 Idaho Falls, I 83402-1718
(208) 736-3033 (208) 525-7161
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RECEIVED

e T L
& RESTRICTIVE COVENANT WESTER Fatios

FOR VALUE RECEIVED, KENT LETD and KENT JOHNSON, Trustees of the
Testamentary Trust of Farris C. Lind, Deceased, dated 2;152:?;22 6-80 , as Grantor, do hereby
grant, bargain, sell, and convey unto J.P. SEUBERT and JEANNE M. 'SEUBERT, husband and
wife, of P.O. Box 57, Cottonwood, Idaho 83522, as Grantees, the following described real
property situated in Valley County, Idaho, to-wit:

W ¥ NW l/4of Section 12, and the SW % SW Y% of Section 1, all in

Township 15 North, Range 3 East, Boise Meridian, Valley County, Idaho.

(Hereinafter referred to as the “Property”.)

And also subject to easements, liens or encumbrances of record or visible on the Pi'operty.

To have and to hold the said premises, tégether with improvements and appurtenances
unto the said Grantees, their heirs and assigns forever. And the said Grantor hereby covenants to
and with said Grantees, that it is the owner in fee simple of said premises; that the said premises
are free from all encumbrances except as noted above; and, that they will warrant and defend the
same from all lawful claims whatsoever.

Grantor and Grantee hereby covenant and agree that all of the Property, except that
portion described as the N %2 SW Y4 SW 4 of Section 1, Township 15 North, Range 3 East, Botse
Meridian, Valley County, Idaho, shall be subject to certain restrictions (hereinafter the
“Restricted Property™), as follows:

(D) Excavation Limitations: No excavation shall be made except as is

necessary for the erection of buildings, additional roads, septic systems, and
underground utilities; and,

(2)  No Mining, Smelting, Milling Permitted: There shall be no mining,

smelting, milling of ores or similar mineral operations within the Restricted

Property.

The parties, by their signatures below, hereby covenant, agree to, and ‘accept said
restrictions. The restrictions shall constitite a covenant burdening and running with the

Restricted Property. The restrictions shall bind and inure to the benefit of the heirs, assigns and

successors-in-interest of the parties.

WARRANTY DEED & RESTRICTIVE COVENANT - |



The portion of the Property described as the N 2 SW 4 SW Y of Section 1, Township 13
North, Range 3 East, Boise Meridian, Valiey County, Idaho Property shall not be subject to the

above-described restrictions.

"
DATED this 0Q | day of August, 2000.

GRANTOR: GRANTEES:
TESTAMENTARY TRUST OF

FARRIS C. LIND, DECEASED,
DATED 594 - 79 amd K-l 8O

B%{%%:ﬂ : % z;/ée/fj“

R Trustee J 1.P. SEUBERT

NT JOHNSON, Trustee ANNE M. SEUBERT

STATE OF IDAHO, )

(ss.
County of MC\ )
On this 29 day of August, 2000, before me, a’tﬁ_ro N KQI’;-\- ,a

Notary Public in and for said State, personally appeared KENT LIND, known to me tobe a

Trustee: under the TESTAMENTARY TRUST OF FARRIS C. LIND, DECEASED, DATED
w, 24 1™, and acknowledged to me that he executed the same as Trustee of said Trust.
IN WITNESS WHEREQ -H;e:ve hereunto set my hand and affixed my official seal, the

day and year in this certjj % ] Jwritten. :

LA (s hain? D! .

:m", ‘ “l ! .: 7 i 8 v

S AN 7NN

I S } ; = = |

AN Y NOTARY PUBLIC FOR IDAHO

"0. \ﬁ%{g‘;ﬁ Residing at: 815
Sranane® - My Commission Expires.'z-, 3 NoT

WARPRANTY DEED & RESTRICTIVE COVENANT - 2



STATE OF IDAHO, )
(ss.

County of M& )
On tlnsaq day of August, 2000, before me, %m\'\ \<‘2, l’\—\‘

Notary Public in and for said State, personally appeared KENT JOHNSON, known to me to be
a Trustee ungdgr the TESTAMENTARY TRUST OF FARRIS C. LIND, DECEASED, DATED
A.249.7 " » and acknowledged to me that he executed the same as Trustee of said Trust.

IN WITNESS WH EB.E ~Ebaye hereunto set my hand and affixed my official seal, the
day and year in this certi Sty Dy yvritten.
nb cﬁ:"é “t‘%’ l : ,t

: .'l * ﬁ l L
.i .‘\ - o 'J"" :l"
e L NOTARY PUBLIC FOR IDAHO
"f@‘{)ﬁﬁ et Residing at: |HO1 §&—
Traaaer® My Commission Expires: "2, 3 ). Oy
STATE OF IDAHO, )

{ss.
County of !ZCLHQ\__I )

On this_) > M™day of August, 2000, before me,w& Notary Public in
and for said State, personally appeared J.P. SEUBERT and JEANNE M. SEUBERT, known
or identified to me to be the persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written. %

NOTARY UBLIC FOR IDAHO

Residing at! é
My Commission Expn‘es. @3 S RO

Instrument # 249415
CASCADE VALLEY, IDAHO

2000-08-30 03:30:32 No. of Pages: 3

Recorded for : AMERITITLE

LELAND G. HEINRICH Fee: 9.00 ———
Ex-Officla Recorder Deptry

Index to: DEEDS
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AMERICAN LAND TITLE ASSOCIATION
OWNER'S POLICY
(10-17-92)

13 0054 106 00000011

CHICAGO TI'TLE INSURANCE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE
INSURANCE COMPANY, & Missouri corporation, herein called the Company, insures, as of Date of Policy shown
in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or
incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title; .

4. Lack of a right of access to and from the land.
The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but
only to the extent provided in the Conditions and Stipulations.

In Witness Whereaf, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as
of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authorized signatory.

CHICAGO TITLE INSURANCE COMPANY

By:
Issued by: %éé / y
AMERITITL ‘; "”Z:
120 N. MAIN STREET -
CASCADE, ID 83611 e I XN

(208) 382-4206 President
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ALTA Owner's Policy (10-17-92)
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or
damage, costs, attorneys’ fees or expenses which arise by reason of:

1

(a)

(b)

Any law, ordinance or governmental regulation (including but not limited to building and zoning laws,
ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, use, or
enjoyment of the land; (ii} the character, dimensions or location of any improvement now or hereafter
erected on the tand; (iii) a separation in ownership or a change in the dimensions or area of the land or any
parce! of which the land is or was a part; or {iv) environmental protection, or the effect of any violation of
these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement
thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting
the land has been recorded in the public records at Date of Policy.

Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise
thereof or a notice of a defect, lien or encumbrance resulting from a violation or afleged violation affecting the
land has been recorded in the public records at Date of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of
Policy, but not excluding from coverage any taking which has occurred prior to Date of Policy which would be
binding on the rights of a purchaser for value without knowledge.

Defects, liens, encumbrances, adverse claims or ather matters:

(@
(b)

{c)
fd)
(e

created, suffered, assumed or agreed to by the insured claimant;

not known ta the Company, not recorded in the public records at Date of Policy, but known to the insured
claimant and not disclosed in writing to the Company by the insured claimant prior to the date the insured
claimant became an insured under this policy;

resulting in no loss or damage to the insured claimant;
attaching or created subsequent to Date of Palicy; or

resulting in loss or damage which wouid not have been sustained if the insured ciazimant had paid value for
the estate or interest insured by this policy.

Any claim, which arises out of the transaction vesting in the Insured the estate or interest Insured by this policy, by
reason of the operation of federal bankruptey, state insolvency, or similar creditors' rights laws, that is based on:

€

0]

the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance
or fraudulent transfer; or

the transaction creating the estate or interest insured by this policy being deemed a preferential transfer
except where the preferential transfer results from the failure:

(a} to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for vaiue or a judgment or lien creditor.



CONDITIONS AND STIPULATIONS

+ 1. DEFNITION OF TERMS

The following terms when used in this policy mean:

(a) "insured™: the insured named in Schedule A, and, subject to any rights
or defenses the Gompany would have had against the named insured, those
who succeed to the interest of the named insured by operation of law as
distinguished from purchase including, but not limited to, heirs, distributees,
devisees, survivers, personal representatives, next of kin, or corporate ar
fiduciary successors.

(1) “insured claimant”: an insured claiming loss or damage.

(¢} “knowledge™ or “known": actuat knowledge, not constructive knowl-
edge or notice which may be imputed to an insured by reason of the public
recerds as defined in this policy or any other records which impart construc-
tive notice of matters affecting the land, ‘

(d) “land™; the land described or referred to in Schedule A, and improve-
ments affixed thereto which by law constitute real property. The term “land”
does not include any property beyond the lines of the area described or
raferred to in Schedule A, nor any right, title, interest, estate or easement in
abutting sireets, roads, avenues, alleys, ianes, ways or waterways, but noth-
ing herein shall modify or limit the extent to which a right of access to and from
the land is insurad by this policy.

(8) “morigage”: mortgage, desed of trusl, trust deed, or other security
instrument.

{f) “public records”; records established under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and without knowledge. With respect to
Section 1(a)iv) of the Exclusions From Coverage, “public records” shall also
include environmental protection liens filed in the records of the clerk of the
United States district court for the district in which tha land is located.

(9) “unmarketability of the title”: an alleged or apparent matter affecting
the titie to tha fand, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual condition
raquiring the delivery of marketable title,

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TIiTLE

The coverage of this policy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an estate or interest in
the land, or holds an indebtedness secured by a purchase money mortgage
given by a purchaser from the insured, or only so long as the insured shall
have liability by reason of covenants of warranty made by the insured in any
transter or convayance of the estate or interest. This policy shall not continue
in force in favor of any purchaser from the insured of either (i) an estate or
interest in the land, or (i} an indebtedness secured by a purchase money
mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The insured shall notify the Company promptly in writing (i} in case of any
Iitigation as set forth in Section 4(a} below, (i{} in cass knowiedge shall come to
an insured hersunder of any claim of title or interest which is adverse to the
title to the estate or interest, as insured, and which might cause loss or dam-
age for which the Company may be liable by virtue of this palicy, or (iii) if title 1o
the estate or interest, as insured, is refected as unmarketable. if prompt notice
shail not be given to the Company, then as to the insured all liability of the
Company shall terminate with regard to the matter or matters for which prompt
notice is required; provided, however, that failure to notify the Company shall
in nc case prejudice the rights of any insured under this policy unless the
Cor_n%gny shall be prejudiced by the failure and then only to the extent of the
prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TO COOPERATE

(a} Upon written request by the insured and subject to the options con-
tained in Section 6 of these Conditions and Stipulations, the Company, at its
own cost and without unreasonable delay, shall provide for the defense of an
insured in litigation in which any third party asserts a claim adverse to the title
or interest as insured, but.only as to those stated causes of action alleging a
defect, lien or encumbrance or other matter insured against by this policy. The
Company shall have the right to select counsel of ils choice {subject to the
right of the insured to ohject for reasonable cause) to represent the insured as
to those stated causes of action and shall nat be liable for and will not pay the
fees of any other counsel. The Company will not pay any fees, cosls or
expenses incurred by the insured in the defense of those causes of action
which allege matters not insured against by this policy.

(b) The Company shall have the right, at its own cost, to institute and
prosecute any action or proceeding or to do any other act which in its opinion
may be necessary or desirable to establish the title to the estate or interest, as

insured, or to prevent or reduce loss or damage 1o the insured. The Company

may take any approptiate action under the terms of this policy, whether or not
itshall be liable hereunder, and shall not thereby concede liability or waive any
provision of this policy. If the Company shall exercise its rights under this
paragraph. it shall do so diligently.

{¢) Whenaver the Company shall have brought an action or interposed a
detfense as required or permitted by the provisions of this policy, the Company
may pursue any litigation to final determination by a court of competent juris-
diction and expressly reserves the right, in its sole discretion, 1o appeal from
any adverse judgment or order.

(d) in all cases where this policy permits or requires the Company to prose-
cute or provide for the defense of any action or proceeding, the insured shall
secure to the Company the right 1o so prosecute or provide defense in the
action or proceeding, and all appeals therein, and permit the Company to
use, at its option, the name of the insured for this purpose. Whenever
requested by the Company, the insured, atthe Company’s expense, shall give
the Company all reasonable aid (i) in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending the action or pro-
ceeding, or effecting seitltement, and (i) in any other lawful act which in the
opinion of the Company may be necessary or dasirable to establish the title to
the estate or interest as insured. If the Company is prejudiced by the failure of
tha insured to furnish the required cooparation, the Company’s obligations to

the insured under the policy shall terminate, including any liabiiity or obliga-

tion to defend, prosectte, or continus any litigation, with regard to the matter
or matters requiring such cogperation,

5. PROOF OF LOSS OR DAMAGE

In addition to and aiter the notices required under Section 3 of these Condi-
tions and Stipulations have been provided the Company, a proof of loss or
damage signed and sworn to by the insured claimant shail be furnished to the
Company within 90 days after the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of loss or darnage shall describe
the defect in, or lien or encumbrance on the title, or other matter insured
against by this policy which constitutes the basis of loss or damage and shall
state, to the extent possible, the basis of galculating the amount of the loss or
damage. If the Company is prejudiced by the failure of the insured claimant to
provide the required proof of loss or damage, the Company’s obligations to
the insured under the policy shall terminate, including any liability or obliga-
tion to defend, prosecute, or continue any litigation, with regard to the matter
or matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit to
examination under cath by any authorized represantative of the Company
and shall produce for examination, inspection and copying, at such reason-
able times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or aiter Date of Policy, which
reasonably pertain to the loss or damage. Further, if requested by any autho-
rized representative of the Company, the insured claimant shall grant its
permission, in wiiting, for any authorized representative of the Company to
examine, inspect and copy all records, books, ledgers, checks, correspon-
dence and memoranda in the custedy or control of a third party, which reason.
ably pertain to the loss or damage. All information designated as confidential
by the insured ciaimant provided to the Company pursuant to this Section
shall not be disclosed to others uniess, in the reasonable judgment of the
Company, it is necessary in the administration of the claim. Failure of the
insured claimant to submit for examination under oath, produce other reason-
ably requested information or grant permission to $scure reasonably neces-
sary information from third parties as required in this paragraph shall termi-
nate any liability of the Company under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION

OF LIABILITY

In case of a claim under this policy, the Company shall have the foflowing
additional options:

(a) To Pay or Tender Payment of the Amount of Insurance,

To pay or tender payment of the amount of insurance under this policy
together with any costs, attorneys’ fees and expenses incutred by the insired
claimant, which were authorized by the Company, upto the time of payment or
tender of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this option, all liability and obligations
tothe insured under this policy, other than to maks the payment required, shall
terminate, including any liability or obligation to defend, prosecute, or con-
tinue any litigation, and the policy shall be surrendered to the Company for
cancellation,

(b) To Pay or Otherwise Settle With Parties Other than the Insured or

With the Insured Claimant. ‘

(i} to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with any
costs, attorneys’ fees and expenses incurred by the insured claimant which
were guthorized by the Company up to the time of payment and which the
Company is obligated to pay,; or

{ii) to pay or otherwisa settle with the insured claimant the loss or damage
provided for under this policy, together with any costs, attorneys’ fees and
expenses incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company is obligated io
pay.
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Schedule A

QFFICE FILE NUMBER POLICY NUMBER DATE OF POLICY, AMOUNT OF INSURANCE PREMIUM AMOUNT

LindTr/Seubert | 13-0054 106 00060011 August 30. 2000 | $325,000.00 $1,261.25

1. Name of Insured:
J. P. Seubert and Jeanne M. Seubert.

2. The estate or interest in the land which is covered by the Policy is:
Fee simple.

3. Title to the estate or interest in the land is vested in:
J. P. Seubert and Jeanne M. Seubert, husband and wife.

4. The land herein described is encumbered by the following mortgage or trust deed, and Assignments.

N/A

5. The land referred to in this Policy is described as follows:

The West half of the Northwest quarter, Section 12, and the Southwest quarter of the Southwest quarter, Section
1, all in Township 15 North, Range 3 East, Boise Meridian, Valley County, Idaho.

SCHEDULE A
Owners Form This Policy valid anly if Schedule B is attached




Schedule B

Policy Number:_13 0054 106 0000001 1

Owners

EXCEPTIONS FROM COVERAGE

This Policy does not insure against loss or damage (and the Company will not pay costs, attorneys” fees or expenses) which arise by
reason of :

General Exceptions:

(1) Rights or claims or parties in possession not shown by the public records.

(2) Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
accurate survey or inspection of the premises including, but not limited to, insufficient or impaired access or matters
contradictory to any survey plat shown by the public records.

(3) Easements, or claim of easement, not shown by the public records.

{4) Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and
not shown by the public records.

(3) (a) Unpatented mining claims; (b) reservation or exceptions in patents or in Acts authorizing the issuance thereof, (c)
water rights, claims or title 10 water, whether or not the matters excepted under (a), (b) or (c} are shown by the public
records.

(6) Taxes or special assessments which are not shown as existing liens by the records of any taxing authority that levies
taxes or assessments on real property or by the public records. Proceedings by a public agency which may result in
taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the
public records.

Special Exceptions: The mortgage, if any, referred to in Item 4 of Schedule A.
7. Taxes for the year 2000 and subsequent years are an accruing lien, not yet due and payable.
8. Assessments or liens by Valley County for garbage collection as provided for by law.

9. POWER LINE EASEMENT to Idaho Power Company as filed for record in the office of the Recorder of
Valley County, Idaho on July 13, 1971 as Instrument No. 74130.

10. POWER LINE EASEMENT to Idaho Power Company as filed for record in the office of the Recorder of
Valley County, Idaho on September 28, 1977 as Instrument No. 93325.

11. RECORD OF SURVEY, as filed for record in the office of the Recorder of Valley County, Idaho, on March
13, 1986 as Instrument No. 146889,

12. RECORD OF SURVEY, as filed for record in the office of the Recorder of Valley County, Idaho, on June 7,
1991 as Instrument No. 180682.

13, RECORD OF SURVEY, as filed for record in the office of the Recorder of Valley County, Idaho, on
October 10, 1997 as Instrument No. 228701.

14. AGREEMENT concerning Right to a Non-Conforming Use as filed for record in the office of the Recorder
of Valley County, Idaho on September 11, 1995 as Instrument No. 213353.

SCHEDULE B (STANDARD COVERAGE) Schedule B of this Policy consists of 2 Pages
Ovwmers Form - 1987



No. 13 0054 106 00000011

SCHEDULE B CONTINUED
15. EASEMENT AGREEMENT as filed for record in the office of the Recorder of Valley County, Idaho on
November 27, 1996 as Instrument No. 222815.

16. These lands are in tax category 7 which is a deferred timber tax category and the Company will not be
responsible for any deferred taxes which may become due.

END
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RECEIVED

w DEED Nov 0 1 2000
WATER RESOURCES
& RESTRICTIVE COVENANT e LSS

FOR VALUE RECEIVED, KENT LIND and KENT JOHNSON, Trustees of the
Testamentary Trust of Farris C, Lmd, Deceased, dated amnd 8"26 80 a5 Grantor, do hereby
grant, bargain, sell, and convey unto J.P. SEUBERT and JEANNE M. SEUBERT, husband and
wife, of P.O. Box 57, Cottonwood, Idaho 83522, as Grantees, the following described real
property situated in Valley County, Idaho, to-wit:

NE % NW Y% of Section 12, Township 15 North, Range 3 East, Boise

Meridian, Valley County, Idaho.

(Hereinafter referred to as the “Property”.)

And also subject to easements, liens or encumbrances of record or visible on the Property.

To have and to hold the said premises, together with improvements and appurtenances
unto the said Grantees, their heirs and assigns forever. And the said Grantor hereby covenants to
and with said Grantees, that it is the owner in fee simple of said premises; that the said premises
are free from all encumbrances except as noted above; and, that they will warrant and defend the
same from all lawful claims whatsoever.

Grantor and Grantee hereby covenant and agree that the Property shall be subject to
certain restrictions, as follows:

(1)  Excavation Limitations: No excavation shall be made except as is

necessary for the erection of buildings, additional roads, septic systems, and

underground utilities; and,

2 No Mining, Smeiting, Milling Permitted: There shall be no mining,

smelting, mflling of ores or similar mineral operations within the Property.

The parties, by their signatures below, hereby covenant, agree to, and accept said
restrictions. The restrictions shall constitute a covenant burdening and running with the Property.

The restrictions shall bind and inure to the benefit of the heirs, assigns and successors-in-interest

of the parties. instrument # 249416
CASCADE VALLEY, IDAHO
2000-08-30 03:58:33 No. of Pages: 3
Recorded for : AMERITITLE

LELAND G. HEINRICH Feo: 8.00 _~
Ex-Officio Recorder Demﬁy&*g%ﬁﬁ,_‘
Index to: DEEDS

WARRANTY DEED & RESTRICTIVE COVENANT - |



DATED this QQ day of August, 2000.
GRANTOR: GRANTEES:

TESTAMENTARY TRUST OF
FARRIS C. LIND, DECEASED,
DATED £-29- 00

g /@é/wj %ﬁ /wf

IND, Trustee J.P. SEUBERT

KENT JOHNSON, Trustee

STATE OF IDAHO, )
(ss.

County of D’Cb_ ) ‘
On this QQ i day of August, 2000, before me, I@Y\ %r;-b a

Notary Public in and for said State, personally appeared KENT LIND, known to me to be a
Trustee er TESTAMENTARY TRUST OF FARRIS C. LIND, DECEASED, DATED
5 Y F, and acknowledged to me that he executed the same as Trustee of said Trust.

IN W‘ITNBSS WHEREOF [ have hereunto set my hand and affixed my official seal, the

s i *** ;2 NOTAR“Y'%UBEIC FOR IDAHO
K ‘;’3‘ A e o Residing at: __ [ _%

"oy .«3}5‘6%‘{9'[:3%' My Commission Expires: _ = * =

WARRANTY DEED & RESTRICTIVE COVENANT - 2



STATE OF IDAHO, )

(
County of MG— = !‘ % ‘%’
On thl% day of August, 2000, before me, | Qn ‘n _,a

Notary Public in and for said State, personally appeared KENT JOHNSON, known to me to be
a Trustee the TESTAMENTARY TRUST OF FARRIS C. LIND, DECEASED, DATED
. and acknowledged to me that he executed the same as Trustee of said Trust.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written. /%

*{ vy } ¢+  NOTARY PUBLJC FOR IDAHO

. '-‘“:‘-, RN A | Residing at:

Y ",.\ !’UBL Cns My Commission Expires: % = 1.
- Q

STATE OF IDAHO, )
(ss.

Countyof}la“g \_l . )

On this ﬂ hMg day of August, 2000, before me, M\gﬁotm Public in
and for said State, personally appeared J.P. SEUBERT and JEANNE M. SEUBERT, known
or identified to me to be the persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written. X
sﬁm o

NOTARY PU?{?I FOR IDAHO

Residing at: CQBR

My Commission Expires: O3 — 25— QDC)Cp

WARRANTY DEED & RESTRICTIVE COVENANT - 3
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¥ AMERICAN LAND TITLE ASSOCIATION
3 OWNER'S POLICY

i (10-17-92)

5

13 0054 106 O0COOOO1O0

CHICAGO TITLE INSURANCE COMPANY

A e P T PR I N P P s P ey ¥

§ SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
! CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE '::
g INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures, as of Date of Policy shown “
in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or b
incurred by the insured by reason of: o

1. Title to the estate or interest described in Schedule A being vested other than as stated therein; }

2. Any defect in or lien or encumbrance on the title; Q

3. Unmarketability of the title;
4. Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but
only to the extent provided in the Conditions and Stipulations.

e N B R

In Witness Whereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as
of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authorized signatory.

CHICAGO TITLE INSURANCE COMPANY

Issued by: Mw %

AMERITITLE
120 N. MAIN STREET
CASCADE, ID 83611

(208) 382-4206 Prestdent

ALTA Owner s Pohcy (l(}-lT 9‘2)
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or
damage, costs, attorneys’ fees or expenses which arise by reason of:

1.

C)

(b)

Any law, ordinance or governmental requlation {including but not limited to building and zoning laws,
ordinances, or reguiations) restricting, regulating, prohibiting or relating to (i) the occupancy, use, or
enjoyment of the land; (ii) the character, dimensions or location of any improvement now or hereafter
erected on the land; (ifi) a separation in ownership or a change in the dimensions or area of the land or any
parcel of which the land is or was a part; or {iv) environmental protection, or the effect of any violation of
these iaws, ordinances or governmental regulations, except to the extent that a notice of the enforcement
thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting
the land has been recorded in the public records at Date of Policy.

Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise
thereof or a notice of a defect, lien or encumbrance resuiting from a violation or alleged violation affecting the
land has been recarded in the public records at Date of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of
Policy, but not excluding from coverage any taking which has occurred pricr to Date of Policy which would be
binding on the rights of a purchaser for value without knowledge.

Defects, liens, encumbrances, adverse ciaims or other matters:

(@
)

()
{d)
(e)

created, suffered, assumed or agreed to by the insured claimant;

not known to the Company, not recorded in the public records at Date of Policy, but known to the insured
claimant and not disclosed in writing to the Company by the insured claimant prior to the date the insured
claimant became an insured under this policy;

resulting in no loss or damage to the insured clafmant;
attaching or created subsequent to Date of Policy; or

resuiting in loss or damage which would not have been sustained if the insured claimant had paid vaiue for
the estate or interest insured by this policy.

Any ctaim, which arises out of the transaction vesting in the Insured the estate or interest Insured by this policy, by
reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that is based on:

()

(i

the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance
or fraudulent transfer; or

the transaction creating the estate or interest insured by this policy being deemed a preferential transfer
except where the preferential transfer results from the faiture:

(a) to timely record the instrument of transfer; or
{b)} of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.



1. DEFINITION OF TERMS

The following terms when used in this policy mean:

(a) "insured”: the insured named in Schedule A, and, subject to any rights
or defenses the Company would have had against the named insured, those
who succeed 1o the intersst of the named insured by opearation of law as
distinguished fror purchase including, but not limited to, heirs, distributees,
devisees, survivers, personal representatives, next of kin, or corporate or
fiduciary successors.

(b} “insured claimant”: an insured claiming loss or damage.

(c) “knowledge" or “known": aclual knowledge, not constructive knowl-
edge o’ notice which may be imputed to an insured by reason of the pubtic
records as defined in this policy or any other records which impart construc-
tive notice of matters affecting the land.

(d) "iand™: the land described or referred to in Schedule A, and improve-
ments affixed thereto which by iaw constitute real property. The term “land™
does not include any property beyond the lines of the area described or
referred 1o in Schedule A, nor any right, title, interest, estale or easement in
abutting streets, roads, avenues, alleys, lanes, ways or waterways, but noth-
ing herein shall modify or limit the extent to which a right of access to and from
the land is insured by this policy.

_ {e) "mortgage™: mortgage, deed of trust, trust deed, or other security
Instrument.

(f) "public records™ records established under state statutss at Date of
Folicy for the purpose of imparting constructive notice of matters relating to
real property to purchasers for vatue and without knowledge. With respect to
Section 1{a)iv) of the Exclusions From Coverage, “public records” shall also
include environmental protection liens filed in the records of the clerk of the
United States district court for the district in which the land is located.

(g) “unmarketability of the fitle”: an alleged or apparent matter affecting
the title o the land, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual condition
requiring the delivery of marketable title,

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE

The caverage of this policy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an astate or interest in
the land, or holds an indebtedness secured by a purchase money morigage
given by a purchaser from the insured, or only so long as the insured shall
have liability by reason of covenants of warranty made by the insured in any
transier or conveyance of the estate or interest. This policy shall not continue
in force in favor of any purchaser from the insured of gither (f) an estats or
interest in the land, or {ii) an indebtedness secured by a purchase money
mortgage given o the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The insured shall notify the Company promptly in writing (i) in case of any
litigation as set jorth in Section 4(a} below, (i) in case knowledge shall come to
an insured hereunder of any claim of title or interest which is adverse to the
title to the estate or interest, as insured, and which might cause loss or dam-
age for which the Company may be liable by virtue of this policy, or (iii) if tithe to
the estate orinterest, as insured, is rejected as unmarketable. If prompt notice
shall not be given to the Company, then as to the insured all liability of the
Company shall tarminate with regard to the matter or matters for which prompt
notice is required; provided, however, that failure to notify the Company shall
in no case prejudice the rights of any insured under this policy unless the
Company shall be prejudiced by the failure and then only to the extent of the
prejudice. .
4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED

CLAIMANT TQ COOPERATE

(@) Upon written request by the insured and subject to the options con-
tained in Section 6 of these Conditions and Stipulations, the Company, at ils
own cost and without unreasonable delay, shail provide for the defense of an
insured in litigation in which any third party asserts a claim adverse to the title
or interast as insured, but only as to those stated causes of action alleging a
defect, lien or encumbrance or other matter insured against by this policy. The
Company shall have the right to select counsel of its choice {subject to the
right of the insured to object for reasonable cause) to represent the insured as
to those stated causes of action and shall not be liabfe for and will not pay the
fees of any ather counsel. The Company will not pay any fees, costs or
expenses incurred by the insured in the defense of those causes of action
which allege matters not insured against by this policy.

(b) The Company shall have the right, at its own cost, to instilute and
prosecuts any action or proceeding or to do any other act which in its opinion
may be necessary or desirable to establish the title to the estate or interest, as
ingured, or to prevent or reduce loss or damage to the insured. The Company
may take any appropriate action under the terms of this policy, whether or not
itshall be liable hereunder, and shall not thereby concede liability or waive any
provision of this policy. If the Company shall exercise its rights under this
paragraph. it shall do so difigently.

CONDITIONS AND STIPULATIONS

(c) Whenever the Company shall have brought an action or interposed a
defense as required or permitted by the provisions of this policy, the Company
may pursue any litigation to final determination by a court of competant juris-
diction and expressly reserves the right, in its sole discretion, to appeal from
any adverse judgment or order. .

{d) In all cases where this policy permits or requiras the Company to prose-
cute or provide for the defense of any action or proceeding, the insured shall
secure to the Company the right to so prosecute or provide defense in the
action or procesding, and all appeals therein, and permit the Company to
use, at its option, the name of the insured for this purpose. Whenever
requested by the Company, the insured, atthe Company’s expense, shail give
the Company all reasonable aid (i) in any action or proceeding, securing
evidence, oblaining witnesses, prosecuting or defending the aclion or pro-
ceeding, or effecting settlement, and (ji) in any other lawful act which in the
opinion of the Company may he necessary or desirabife to establish the title to
the estate or interest as insured. If the Company is prejudiced by the failure of
tha insured to furnish the required cooperation, the Company’s obligations to
the insured under the policy shall terminate, including any liability or obliga-
tion to defend, prosecute, or continue any litigation, with regard to the matter
or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE

In addition to and after the notices required under Section 3 of these Condi-
tions and Stipulations have been provided the Company, a proof of loss or
damage signed and sworn to by the insured claimant shall be furnished to the
Company within 90 days after the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of [oss or damage shall describe
the defect in, or lien or encumbrance on the title, or other matter insured
against by this policy which constitutes the basis of loss or damage and shali
state, to the extent possibie, the basis of catculating the amount of the loss or
damage. Ifthe Company is prejudiced by the failure of the insured claimant to
provide the required proof of loss or damags, the Company’s obligations to
the insured under the policy shall terminate, inc¢luding any fiability or obliga-
tion to defend, prosecute, or continue any litigation, with regard to the matter
or matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit o
examination under oath by any authorized representative of the Company
and shall produce for examination, inspection and copying, at such reason-
able times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of Pelicy, which
reasonably pertain to the loss or damage. Further, if requested by any autho-
rized representative of the Company, the insured claimant shall grant its
permission, in writing, for any authorized representative of the Company to
examine, inspect and copy all records, books, ledgers, checks, corrospon-
dence and memoranda in the custody or control of a third party, which reason-
ably pertain to the loss or damage. All information designated as confidential
by the insured claimant provided to the Company pursuant to this Section
shall not be disclosed to others uniess, in the reascnable judgment of the
Company, it is necessary in the administration of the claim. Failure of the
insured claimant to submit for examination under oath, producs other reason-
ably requested information or grant permission to secure reasenably neces-
sary information from third parties as required in this paragraph shall termi-
nate any liability of the Company under this policy as to that claim.

8. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATICON

OF LIABILITY

In case of a claim under this policy, the Company shall have the following
additional options:

{a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this policy
together with any costs, attorneys' fees and expenses incurred by the insured
claimant, which were autherized by the Company, up ta the time of payment or
tender of payment and which the Company is obligated 1o pay.

Uponthe exercise by the Company of this option, all liability and obligations
ta the insured under this policy, other than o make the payment required, shall
terminate, including any liability or obligation to defend, prosecute, or con-
tinue any litigation, and the policy shall be surrendered to the Company for
cancellation.

(b) To Pay or Otherwise Settle With Parties Other than the Insured or

With the Insured Claimant.

{i} to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with any
costs, attorneys’ fees and expenses incurred by the insured ciaimant which
were authonized by the Company up to the time of payment and which the
Company is obligated to pay; or

(i) to pay or otherwise sattle with the insured claimant the loss or damage
provided for under this policy, together with any costs, attorneys’ fees and
expenses incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company is obligated o
pay.

e A e T
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Schedule A

QFFICE FILE NUMBER POLICY NUMBER DATE OF FOLICY AMOUNT OF INSURANCE PREMIUM AMOUNT

LindTr/Seubert | 13-0054 106 00000010 August 30, 2000 $525,000.00 $1,711.25

1. Name of Insured:
J. P. Seubert and Jeanne M. Seubert.
2. The estate or interest in the land which is covered by the Policy is:
Fee simple.
3. Title to the estate or interest in the land is vested in:
I. P. Seubert and Jeanne M. Seubert, husband and wife.
4. The land herein described is encumbered by the following mortgage or trust deed, and Assignments.

N/A

5. The land referred to in this Policy is described as follows:

The Northeast quarter of the Northwest quarter, Section 12, Township 15 North, Range 3 East, Boise Meridian,
Valley County, Idaho.

SCHEDULE A
Owners Form This Policy valid only if Schedule B is attached



Schedule B

Policy Number:_13 0054 106 00000010

Owners

EXCEPTIONS FROM COVERAGE

This Policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) which arise by
reason of :

General Exceptions:

(1) Rights or claims or parties in possession not shown by the public records.

{2) Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
accurate survey or inspection of the premises including, but not limited to, insufficient or impaired access or matters
coniradictory to any survey plat shown by the public records.

(3) Easements, or claim of easement, not shown by the public records.

(4) Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and
not shown by the public records.

(5) (a) Unpatented mining claims; (b) reservation or exceptions in patents or in Acts authorizing the issuance thereof, (c)
water rights, claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public
records.

(6) Taxes or special assessments which are not shown as existing liens by the records of any taxing authority that levies
taxes or assessments on real property or by the public records. Proceedings by a public agency which may result in
taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the
public records.

Special Exceptions: The mortgage, if any, referred to in Item 4 of Schedule A.
7. Taxes for the year 2000 and subsequent years are an accruing lien, not yet due and payable.
8. Assessments or liens by Valley County for garbage collection as provided for by law.

9. POWER LINE EASEMENT to Idaho Power Company as filed for record in the office of the Recorder of
Valley County, Idaho on July 13, 1971 as Instrument No. 74130.

10. RECORD QOF SURVEY, as filed for record in the office of the Recorder of Valley County, Idaho, on June 7,
1991 as Instrument No. 180682.

11. AGREEMENT concerning Right to a Non-Conforming Use as filed for record in the office of the Recorder
of Valley County, Idaho on September 11, 1995 as Instrument No. 213353.

12. EASEMENT AGREEMENT as filed for record in the office of the Recorder of Valley County, Idaho on
November 27, 1996 as Instrument No. 222815.

13. Access is provided through seller’s adjacent property.

14. These lands are in tax category 7 which is a deferred timber tax category and the Company will not be
responsible for any deferred taxes which may become due.

END

SCHEDULE B (STANDARD COVERAGE) Schedule B of this Policy consists of 1 Pages
Owners Form - 1987N
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IN THE DISTRICT CLURT

-

"

F I+t€ FIFTH JULICIAL CISTRICT

CF THE STATE CF IDAHO,

IN AND F3R THE COUNTY CF TWIN FALLS
IN RE THE GENERAL ACJULICATION CIVIL CASE NUMBER! 39576
OF RIGFTS TC THE USE CF MWATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM. .
__ IDENT. NUMBER: 65-09618
D .”“Ijvﬁaﬂ? | CATE RECEIVED: -
A\ I : RECEIPT NO:
- SR RECEIVED BY?! __ o ____
A .
NOV 16 1988
' NOTICE OF CLAIM TC A WATER RIGHT
ACCUIRET UNTER STATE LA
Department of Water Resources -
1. NAMES FARRIS LIND
RCDRESS .
DONNELLY, I 83615
2. DATE GF PRIOQRITY: JUN 01, 137e
3, SOURCE: SPRINGS TRIE. TL: CASCADE RESERVOIR
4. POINT CF DIVERSIONI
TOKNSHAIF  RANGE  SICTIGN  1/4 OF 1/4 OF 1/4  LCT COUNTY
13N Qe 1 | SW SW VALLEY
5. UESCRIFTIUN OF DIVERTING WORKS!
€. WATER 15 USED FGR THE FOLLCWING PLRPOSESS
PURPOSE FROM T CuFas§ CORY ALF.A.
IREIGATION 04715 10/1% 0.120
STCCKWATER 01/01  12/321% 6.020 0.20
7. TGTAL QUANTITY APFROPRIATED 153
00140 CeFaSae C(ANDZOR) 0.20 AF.A.
§. TOTAL CONSUMPTIVE LS: 1S "ACRE FEET PER ANNUM.
5. NON-ZRRIGATION USZst
10. PLACE DF U“l—'
TOWNSHIF  RANGE  SECTICN  1/4 OF 174  LGT  USE ACRES
154 0sE 1 Su Si IRR 5.0
SECTIGN ACRES 6.0
65~N3&15 PAGE 1 CATE: 09/30/38 519

SEP 2 &4 1992



10.

1la.
i2.

13,

14.

15.

PLACE CF USE: CONTINUELD '
TUTAL ACRES 6.0

PLACE CF USE IN COUNTIES: VALLEY, WALLEY
B0 YOUL OWN THE PRNFERTY LISTEC ABCVE AS PLACE GF USE? YES

OTHER WATER RIGHTS USED:

REMARKS 3

‘WASIS CF CLAIM! DECREZL

" CASE NUMBER:

COURT :
- DECREE DATE: 1/21/1586
STATE CF ICAHC A E C CORP., ET AL, |
CECREE FLAINTI®F Vs CECREE DEFENDANY
65-03618 FAGE 2 DATE: (9/30/88

MICROFILMED

SEP 2 4 1982

520,



16. SIGNATURECS?Y

(A.) EY SIGNING BELOW, I/WE ACKNOWLELDGE THAT I/MWE KAVE RECEIVEDy READ AND
UNCERSTAND THE FORM ENTITLED "HOW YOU WILL RECEIVE NOTICE IN THE SNAKE RIVER
BASIN ADJLOICATION." (%43 I/W:= OO LT NOT _KX WISH TO RECEIVE AND PAY

-y —— -

A SMALL AMNUAL FEE FOR MCNTHLY COFIFS CF TRE QCCKRETY SHEET.

NUMBER OF ATTACHMENTS:

- N —— g - —

FOR INBIVICLALS:

I/wé DG SCLEMNLY SWEAR OR AFFIRM THAT THE STATEMENTS CONTAINEC IN THE
FOREGUING LOULUMENT ARE TRUE ANL LCREECT. '

SIGNATURE CF CLAIMANTCS) ! - e DATE!
_______________ el DATE?
FOR ORGANIZATIONSS |
s - WE | |
I 00 SCLEMNLY SWEAR DR AFFIFM THAT & v __ (- Filasrees o OF
| | . | o TITLE
(Gt O Lot Tos st themzdet ¥ 2R THAT % HAVE SIGNEC THE FOREGUING
ORGANIZATION - . |
CLCUMENT IN THE SPACE BELLW &S _____ Jggggaggz _______________ oF
‘ ITLE
e e e e AND THAT THE STA
ORGANIZATION : )

IGNATURE COF

GE;%E?@EﬁEE::J@%&fﬁ?&gyﬁ!&ﬂf?angr
TITLE AND ORGANIZATION | =
P WA i a7 A |
_ DATE :

STATE LF IDAKC

COLNTY OF ,_JQ@Q& ________
SUBSCRIBEL AND SWORN (CR aFFIRMEﬂjlhEFDRE ME THIS _
or __Nodewmbuc. 12 55{---

LW W
[ 5]
L]
.

\;\_~ .
S : - MY CQMPISSION EXPIRES 3,@@{
e 65-09618 PAGE 2 DATE: 09/30/88 520

| | " MICROFILMED
SEP 2 4 1992



