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é IDAHO DEPARTMENT OF WATER RESOURCES
TO9N, RO4E, S35 i

1987 NAPP PHOTO
POINT OF DIVERSION

PLACE OF USE

1/4 1/4 LINES
[_—1 SECTIONLINES

6 ACRES

6 SECTION NUMBERS

CLAIM(S): 65-08850
OWNER(S): BARNES TRUST
Prepared by Mel Schulte
DATE: OCTOBER 12,1999

0 0.25 0.5 0.75 1 Miles
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-08850
Date Received: 3/10/1989
Receipt No: wW002572
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
¥OUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: LENORA B BARNES 208-375-3740
Address: 5120 SORRENTC DR
BOISE 1D 83704
2. Date of Priority: APR 1, 1900
3. Source: ALDER CREEK Trib. to: PAYETTE RIVER, SOUTH FORK

4. Point of Diversion:

Township  Range Section 1/4 of 1/4 of 1/4 Lot County
08N 04E 2 SW NE BOISE

5. Description of diverting works:
GRAVITY FLOW FRCM ALDER CK. WITH DITCHES FOR GRAVITY IRRIGATICN.

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04701 11701 2.510
STOCKWATER 01701 12/31 0.060 3.29
7. Total Quantity Appropriated is:
2.570 C.F.S. (and/or) 3.29 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/150 HD.

10, Place of Use:

Township Range  Section 1/4 of 1/4 Lot Use Acres
09N 04E 35 NE SwW 6 IRR 27.0
NW Sw 5 IRR 51.0
SW SW IRR 10.0

A65-08850 Page 1 Date: 03/23/00



10.

11.

12.

130

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
09N 04E 35 SE SwW IRR 8.0
SW SE 7 IRR 7.0
Section Acres 103.0
Total Acres 103.0
Place of use in counties: BOISE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
CLAIM NO. A65-08651(ALDER CK.RES.)& A65-11324 (S.FK.PAY.)
Remarks:
THIS RIGHT WHEN COMBINED WITH RIGHT 65-11329 SHALL PROVIDE NO
MORE THAN .02 CFS/ACRE.

JON L. BARNES HAS REQUESTED AMENDMENT OF PRIORITY DATE TO
APRTL 1, 1200 AND WILL BE SUBMITTING SUPPORTING EVIDENCE.-L.W.
5/2/89
___ADDITIONAL RECEIPT NUMBER W2625.

2/14/90-SEE ATTACHED DOCUMENTS SUPPORTING 4/1/1900 PRIORITY
DATE. THIS CLAIM HAS BEEN CHECKED FOR A FIELD EXAM TO ENSURE
THAT ALL DOCUMENTS, INCLUDING THOSE SUBMITTED IN THE PAYETTE
RIVER ADJUDICATION, BE TAKEN INTQO CONSIDERATION. L.R.W.
*OWNERSHIFP CHANGED BY DB 3/23/2000.

ADDED ATTORNEY NAMES PER NOTICE OF APPEARANCE REC‘D 3/22/2000.
Basis of Claim: BENEFICIAL USE

A65-08850 Page 2 Date: 03/23/00



ELAM & BURKE

A Professional Association
ATTORNEYS AND COUNSELORS AT LAW
KEY FINANCIAL CENTER TELEPHONE

702 WEST IDAHC 208-343-5454

P e RECEIVED TFACSIMILE

SCOTT L CAMPRBELL MAR 2 2 Zgnn 208-384-5844
ATER RESDUILLS
March 21, 2000 Vl.’r.esrea.a REGIGH

Idaho Department of Water Resources
Western Region Office

2735 Airport Way

Boise, ID 83705

Re: Water Right Nos. 65-08650, 65-08850, and 65-011324
To Whom it May Concemn:

Enclosed you will find one executed original and two copies of the Notice of Change of
Water Right Ownership form for each of the above-referenced water rights, which our office has
prepared on behalf of Ms. Lenora Barnes. We have also enclosed one original and two copies of
a Notice of Appearance for each of those water rights. Please date-stamp a copy of each
document and return them to me in the enclosed self-addressed, stamped envelope.

These water nights are currently in the preliminary recommendation stage, and we request
that, 1f possible, the change in ownership be corrected before the Department makes its final
recommendation to the SRBA District Court.

Thank you for your assistance in this matter. If you have any questions, please do not
hesitate to contact me.

Very truly yours,

ELAM & BURKE
A Professional Association

2
I b

v
Y ¥
e L

Scott L. Campbell

SLC:tmh G \ThmWPDATA\83100021.IDWR Westem Region wpd
encl.
cc: Lenora Bames



RECEIVED

STATE OF IDAHO MAR 2 2 2000
IDAHO DEPARTMENT OF WATER RESOURCES WATER RESOURGES
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP WESTERN REGION

Plcase print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

Water Right No(s).: _65-088350

Adjudication Claim No(s).: _same

The following REQUIRED information must be submitted with this form: Please see attached Exhibit 1.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claim{s).
(These are usually attached to your deed or on file with the county.)

OR
C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO
should also be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former Please see attached Exhibit 2

Owner/Claimant
New Owner/Claimant(s) Lenora B. Barnes
Name Canneeior (Check one) [ and,[ Jor,[ Jand/or
New Mailing Address 5120 Sowrento Dr.

City, State, and ZIP Code Boise, ID 83704

New Telephone Number (208) 375-3740

Date you acquired the property January 6, 1997

Did yon acquire all of the former owner’s property? If you did, skip this item and go to item 7. If you have acquired only
a portion of the former owner’s property, IDWR may need to split the water right(s) or adjudication claim{s). Describe in detail your
portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or claims(s) need to be
split between owners. Ifnecessary, attach additional pages. Ifa water right or adjudication claim is being split and you are not sure
how to identify your portion of the original right or claim, please contact the nearest IDWR office for assistance.

Number of acres you irrigate with this water right Number and type of stock

Diversion rate in CFS Number of homes you acquired Other uses

Signature of New Owner )( 65%00‘% 75 ﬁl/m

or Claimant(s)

Corporations or other organizations mustsubmit a list of directors and/or officers demonstrating authority to sign this form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims.



INSTRUCTIONS

This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and 42-1409(6),
Idaho Code. Section 42-248 requires certain property owners fo notify the Department of Water Resources (IDWR) of any change in
mailing address or ownership of ali or part of a water right record on file with IDWR. Section 42-1209(6) provides that new property
owners must notify IDWR of any change in ownership of a water right during an adjudication of water rights. Required claims may
be filed by a new owner.

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of
changes in ownership. Please contact your nearest IDWR office, or call 1-800-451-4129, if you would like more information or need
help completing this form. Please attach additional sheets to the form if you require additional space to describe or explain any of the
items on the form.

1.  Ifthere are water rights associated with the property, the seller should be able to provide you with the water right or adjudication
claim number(s). Please enter these numbers(s) at Item 1. If you or the seller believes there are water rights for the property but
the numbers are unknown, you may wish to contact IDWR for assistance in identifying the water rights for the property in
question. If claims for the rights are required, and have not been filed, IDWR will so advise you.

2.  The information described at Item 2 is required, since IDWR cannot process the requested change without documentation of
ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty obtaining this information.
Do not obtain a new survey for purposes of this form before contacting IDWR.

3. Please provide the name and address of the former owner of the water right and/or adjudication claim at Item 3,

4.  The name, mailing address, and telephone number of the new owner(s) is entered at Item 4. Please indicate the relationship
between multiple owners by using the connector “and,” “or,” or “and/or.” If an “and” is used, all parties must sign this form. If
an “and/or” or “or” is used, all parties may sign. However, only one of the named parties is required te sign.

5. At Item S, please provide the date the property in question was acquired. This may be the date of “closing” in the case of a real
estate transaction or the date of court order for other types of ownership changes.

6. You may be purchasing only a portion of the total water right held by the seller. This means the water right held by the seller
may be “split” to provide your share of the right in question. Be sure to include a description of the portion of the water right
you have purchased in Item 6.

Please provide as much detail as possible concerning your water right: include the number of homes you acquired, number of
acres irrigated with your'portion of the right, acreage if more than ¥ acre, type and number of stock if your water right is for
stockwater, etc. In the absence of information to the contrary, IDWR will assume the intent is to split the rights proportionately.

7.  The new owner(s) must sign the form in the space(s) provided at Item 7. Corporations and other organizations must submit a
list of directors or officers demonstrating the authority of the director or officer to sign the form.

8. There is no filing fee. When complete, you should retain a copy and return the original of the form to the IDWR office nearest

you:
IDWR Western Region IDWR Northern Region
2735 Airport Way 1910 Northwest Blvd., Suite 210
Boise, ID 83705-5082 Coeur d” Alene, ID 83814-2615
(208) 334-2190 (208) 769-1450
IDWR Southern Region IDWR Eastern Region
1341 Fillmore St., Suite 200 900 N. Skyline Dr., Suite A
Twin Falls, 1D 83301-3380 Idaho Falls, ID 83402-1718

(208) 736-3033 (208) 525-7161
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FILED FOR RECORD AT REQUEST OF

WHEN RECORDED RETURN TO

Name

Address

City, State, Zip

This Space Provided
For Recorger's Use:

@SS |
“““ “F fam B A

qqqqqqqq

QUITCLAIM DEED

For valuable consideration, the receipt and legai sufficiency of which is hereby acknowiedged,
Larry B. Barnes, as Trustee of the Jon L. Barnes Trust dated the 31st of May, 1977, Grantor
(with the concurrence of the beneficiary, Jon L. Bames), does hereby convey, release, remise and
forever quitclaim unto Lenora B. Barnes, as Grantee, as her sole and separate property, whose
current address is 5120 Sorrento Drive, Boise, Idaho 83704, ail of the Granter's interest in the
following described real estate, situated in the County of Boise. State of Idaho:

See Exhibit "A" which is attached hereto and by this reference incorporated heretn

Subject to all liens, taxes, assessments. encumbrances. easements, covenants. restrictions and

reservations whether or not of record, known or unknown;

Together, with all and singular, the tenements, hereditaments, and appurtenances thereunto
belonging, or in anywise appertamning, and the reversion and reversions, remander and
remainders, rents, issues. and profits thereof, and all after acquired utle of the Grantor.

In watness whereof, the Grantor has executed this document on the date set forth beiow.

e T R

—
-

—_

Larry B-Barnes. Trustee

7-4-024.95
Page |



Acknowiedgment and Concurrence.

As the sole benericiary or the Jon L. Bamnes Trust dated the 31st day of May, 1997, [ execute this
document to reflect my acceptance of the reai estate transfer referenced above.

g
‘ '\ N I3
/‘ﬁ, __"‘M Date: 1’2-!‘5‘/45
\\

Jbn L. Bames

State of __— 249 )
J55.

County of __ P4 )

On thus £ % davofn[azn.u1 19%4 before me.. 28y s SICKER

a Notary Public, personaily appm_red Larry B. Barnes as Trustee or the jon L. Bamnes Trust
known or idenafied to me o be the person whose name 1s subscrbed to the within instrument, and

a.clmowledged to me that he executed the same.

s, Fo e

«" QU 2
.o:\“.. ”""'l.é:?/‘_ .
 IE gTARY 57 NOTAKY PUBLIC
- (otry Segj}' T Residing at _Ssese.  ~/A ‘
: , PUBL\O -‘::O“.:‘: My Commussion Explmsf Toper o R
\'- '.'.\-’:‘z.. Py
et Qe
State of, QP 0 )
)ss.
County of __/'bA )
On this < = dav of. ‘-’:__ﬂx_ﬂ__#_ 19 2¢ before me,_NORY o  TDELKER '

a Notary Public, personaily appeared Jon L. Bamnes. known or 1dennfied to me to be the person
whose name s subscribed to the within instrument. and acknowledged to me that he executed the

L

same. —

/j?,u,,f_, ’7?;-;\ "Zéd&a_,

NILIELLI T

oY os NOTARY PUBLIC
Q":-“..I ".".;(- r

; (NotarySeaf), - Residing at _ /e e —r

ol - My Commussion Expires: . -2« - & 2

7‘%:'{124‘5%5‘_‘\6 fn o
i T OF I': _lr .

RAATITTTIE



EXHIBIT "A"

Lots 5, 6, 7, the North Half of the Southeast Quarter of the Southwest Quarter, and the Southwest
Quarter of the Southwest Quarter; EXCEPTING the South 10 chains of said Lot 7 and ALSO
EXCEPTING that portion of said Lot 7 lying East of Alder Creek: all being in Section 35,
Township 9 North, Range 4 East, Boise Meridian, Boise County, Idaho,

AND
The North Haif of the East Half of the Southeast Quarter of the Southeast Quarter and the North

Half of the South Half of the East Haif of the Southeast Quarter of the Southeast Quarter of
Section 34, Township 9 North. Range 4 East, Boise Mendian, Boise County, Idaho.
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FILED FOR RECORD AT REQUEST OF For Recorder's Use:
o
! ’fpﬂ!«u—a,émug

WHEN RECORDED RETURN TO

Name

Address

Citv, State. Zip

QUITCLAIM DEED

For valuable considerauon, the receipt and legal sufficiency of which is hereby acknowledged,
Julie Barnes Johnston, as Trustee of the Julie Barnes Johnston Trust dated the 5™ day of January,
1977, Grantor, does hereby convey, release, remise and forever quitclaim unto Lenora B.
Barnes, Grantee, as her sole and separate property, whose current address is 5120 Sorrento
Drive, Boise, Idaho 83704, ail of the Grantor's interest in the foilowing described real estate,
situated in the County of Boise, State of Idaho:

See Exhubit "A" which is attached hereto and by this reference incorporated herein.

Subject to all liens, taxes. assessments. encumbrarces. easements. covenants, restiictions and
reservanions whether or not of record, known or unknown:

Together. with ail and singular. the tenements, hereditaments. and appurtenances thereunto
belonging, or in anywise appertaining, and the reversion and reversions, remander and

remainders, rents, 1ssues, and prorits thereof. and all after acquired title of the Grantor.

Inwiness whereof, the Gf‘antor has.ax\utcd this document on the date set forth below.

\@:@/ﬁmﬂd el 12— 0—0p

Julie Bames J ohnstorr—’frus.tee




State of. . /7 Jio )
, )55,
County of __—zt¢t/ #
On this __-_ day of A 27 197C before mewe oo o0 ol £ J s /2,1-4.-'1,|c._,
a Notary Public, personaily appeared Julie Barnes Johnston, as Trustee of the Julie Barnes
Johnston Trust, known or identified to me to be.the person whose name is subscribed to the
within instrument, and acknowledged to me that she executed the same.

L/I-{_.ﬂ_'L,L,J /Gééjd(?\ﬂ,ﬁ (/e -
NOTARY PUBL L
(Notary Seal) Residing at Ll -
"My Commussion Expires; W - / - <7 <
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EXHIBIT "A"

Lots 5, 6, 7, the North Half of the Southeast Quarter of the Southwest Quarter, and the Southwest
Quarter of the Southwest Quarter; EXCEPTING the South 10 chains of said Lot 7 and ALSO
EXCEPTING that poruon of said Lot 7 lying East of Alder Creek; all being in Section 35,
Township 9 North, Range 4 East. Boise Meridian, Boise County, Idaho,

AND

The North Half of the East Half of the Southeast Quarter of the Southeast Quarter and the North
Half of the South Half of the East Half of the Southeast Quarter of the Southeast Quarter of
Secuon 34, Township 9 North. Range 4 East, Boise Mendian, Boise County, Idaho,

-
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FILED FOR RECORD AT REQUEST OF For Recorder's Usei- )] %@”U{
WHEN RECORDED RETURN TO
Name
Address
City, State, Zip —
QUITCLAIM DEED

For valuable consideration, the receipt and legal sufficiency of which is hereby acknowiedged,
Cecily Barnes Cooper. as Trustee of the Cectly Bamnes Cooper Trust dated the 31 day of May,
1977 (previously known as the Cecily Barnes Trust dated the 31 day of May, 1977 and the Cecily
Bamnes Darrow Trust dated the 31® day of May, 1977) Grantor, does hereby convey, reiease,
remise and forever quitcizim unto Lenora B. Bamnes, Grantee, as her sole and separate property,
whose current address is 5120 Sorrento Drive, Boise. Idaho 83704, ail of the Grantor's interest
in the following described real estate, situated in the County of Boise, State of Idaho:

See Exhibit "A" which is attached hereto and by this rererence incorporated herexmn.

Subject to all liens, taxes. assessments, encumbrances, easements, covenants. restricuons and
reservations whether or not of record, known or unknown;

Together, with all and singuiar. the tenements, hereditaments. and appurtenances thereunto
belonging, or in anywise appertaining, and the reversion and reversions, remaimnder and
remainders, rents, 1ssues, and profits thereof, and all after acquired title of the Grantor.

In witness whereor. the Grantor has executed this document on the date set forth below.
i I3

mwﬁ*@@”\_’ Date: Q/Q / Y

—

Cecily(Baghes Cooper, Trustee | /
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State of /zoé )

N Jss.
County of L )

On this S day of {_.. -+, 197, before me, RPN A

a Notary Public, personally appeared Cectly Barnes Cooper, as Trustee of the Cecily Bames
Cooper Trust, known or identified to me to be the person whose name is subscribed to the within
instrument, and acknowiedged to me that she executed the same.

R NOTARY PUBLIC
(WR3lasy Szag';'ﬁ,’ Residing at /2. A, A
$~‘:.-"'“"‘-..?G"o,_ My Comtmssxon Expires: </-/¢-
$ woTag, °'-.¢ 3
i - E * E‘
‘. pUBL‘ v ;
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EXHIBIT "A"

Lots §, 6, 7, the North Half of the Southeast Quarter of the Southwest Quarter, and the Southwest
Quarter of the Southwest Quarter; EXCEPTING the South 10 chains of said Lot 7 and ALSO
EXCEPTING that portion of said Lot 7 lying East of Alder Creek; all being in Secdon 35,
Township 9 North, Range 4 East, Boise Meridian, Boise County, Idaho,

AND
The North Half of the East Half of the Southeast Quarter of the Southeast Quarter and the North

Half of the South Half of the East Half of the Southeast Quarter of the Southeast Quarter of
Section 34, Township 9 North, Range 4 East, Boise Meridian. Boise County, Idaho.

——
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This Space Provided
FILED FOR RD AT RE CF For Recojder's Use: a !
RECO QUEST i_,_y('j 5 Se_:,«;
“';‘“4. SR K

WHEN RECORDED RETURN TO

Name ZAZ/ 6/’2/}\/&
Address 723 7 CABVEZ . 2D .

Citv. State. Zip MODESTD CA- 5350

QUITCLAIM DEED

For valuable consideranon, the recerpt and legai sufficiency of which is hereby acknowiedged,
Lori Lou Bames Girdner, as Trustee of the Lort Lou Barnes Girdner Trust dated the 30" day of
December, 1976, Grantor, does hereby convey, release, remise and forever quitciaim unto Lenora
B. Bames, Graatee, as her sole and separate property, whose current address is 3120 Sorrento
Drive, Boise, [daho 83704, all of the Grantor's interest in the following described real estate,
situated in the County of Boise. State of Idaho:

See Exhibit "A"™ which 1s attached herero ana by thus rererence incorporated heremn.

Subject to ali liens, taxes. assessments. encumbrances. sasements. covenants, restricuons and
reservations whether or not of record. known or unknown:

Together. with all and singular. the tenements. hereditaments. and appurienances thereunto
belonging, or in anywise appertaiming, and the reverston and reversions, remainder and
remawnders. rents, issues. and profits thereof. and all arter acquired utle of the Grantor.

[n witness whereof, the ntor has executed this document on the date set forth below.

/g; & / é%@&j&/@m S L =T

Ldn Lou Barnes Girdner. Trdstee




State of L0 s dma )

)ss.
County of Smse 20 5 )
/
On this //_ day of Letiemeny, 19%4, before me, ,(/,/4 7 éﬁjz/ﬂf ”/J’zu/?,efgf,?

a Notary Public. personally appeared Lori Lou Bamnes Girdner, as Trustee of the Lori Lou Barnes
Girdner Trust, known or wdentified to me to be the person whose name 1s subscribed to the within
instrument, and acknowiedged to me that she executed the same.

— 4 4
%’ (P J-fd/{&(/

zOTARY PUBLIC ,
esiding at /e A 9l e
My Commussion Expires: 722 Lrery

KATHRYN HOWARD
Cammession # 100231
Notay Publc — Califomia
Stonisknus Courmy
My Comm Expwas Mar 27, 2000

z
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EXHIBIT "A"

Lots 5, 6, 7, the North Half of the Southeast Quarter of the Southwest Quarter. and the Southwest
Quarter of the Southwest Quarter; EXCEPTING the South 10 chains of said Lot 7 and ALSO
EXCEPTING that pornon of said Lot 7 lying East of Alder Creek: all bemng 1n Section 35,
Township 3 North. Range 4 East, Boise Meridian, Boise County, Idaho,

AND
The North Half of the East Half of the Southeast Quarter of the Southeast Quarter and the North

Half of the South Half of the East Half of the Southeast Quarter of the Southeast Quarter of
Section 34, Township 9 North, Range 4 East. Boise Menaian. Boise County, [daho.
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This Space Provided
FILED FOR RECORD AT REQUEST OF For Recoraer's Use:

Beise Ccunty idahg ss
Reguest ot

YN A,
Time &~ 5/ A

WHEN RECORDED RETTTRN TO

Name
Date . /, ./ 9,7
Address — )
City, State. Zip _ /02 5H
— 7 Deputy”

—
Fea - Lo M)
QUITCLAIM DEED ’ /%

For valuable consideration, the receipt and legal surficiency of which is hereby acknowiedged,
Larry B, Barnes, as Trustee of the Frank B. Bames Trust dated the 31st of May, 1977, Grantor
(with the concurrence of the beneficiary, Frank B. Bammes), does hereby convey, release, remise
and forever quitclaim unto Lenora B. Barnes, as Grantee, as her sole and separate propenty,
whose current address is 5120 Sorrento Drive, Boise, Idaho 83704, all of the Grantor's interest
in the following described real estate, situated in the County of Boise, State of Idahe:

See Exhibit "A" which is attached hereto and by this reference incorporated heren

Subject to ail liens, taxes. assessments, encumbrances, ¢asements. covenants, restncuons and
reservatons whether or not of record, known or unknown:

Together, with ail and singular, the tenements, hereditaments. and appurtenances thereunto
belonging, or in anywise appertaining, and the reversion and reversions, remainder and
remainders, rents, issues, and profits thereor, and all after acquired title of the Grantor.

In witness whereof. the Grantor has executed this document on the date set torth below.

r“-:.."__"“‘-—-—.’ ~ _
“‘—'z—_—_:a*_“::fﬂ Date:
Larry B. Barmes, Trus

7-4-024 .95
Page |




Acknowiedgment and Concurrence.

As the soie beneticiary ot the Frank B. Barnes Trust dated the 31st day of May, 1997, | execute
this document to reflect my accepuance of the real estate transter referenced above.

— o - -
- = - . — . & "
— -qpfqajé’ R ¥ Y Date: s b ndd
Frank B. Bammes
State of ____~= - )
)ss.

County or __ - — )

On this ___"day or , 197, beforeme,. - . s~ < L oam
a Notary Pubhc, personally appeare:d Larry B. Barnes as Truszec of the Frank B. Barnes Trust,
known or idennfied to me to be the person whose name is subscribed to the within insuument, and

@({geé'?o.[nc that he executed the same. -~
§ \: Lo A —
§ f woTar, W0 % HLlzre R K o
Exf e P NOTARY PUBLIC 7,7
a_ﬁﬁ ,tanySaJ{c .;' * £ Residing at e »% '*f/ :
L, DL S My Commission Expires:_- /=<~ "~
N JPELA I
0l 78 oo R
"l,”' OF ‘-0“‘\-"‘
Preeqnantt
State of _Z3LORADD )
)as,
County of ARAPAHCE
On this "*”/dav of Jecemper | 1936 before me._Z. ", 2achace

a Notary Public, personaily appeared Frank B. Barnes. known or identified to me o be the person
Whosg n@;c xs,subscnbed 10 the within instrument, and acknowledged to me that he executed the

Jame oy S o~
N 2 - " ‘: : £ ——
L RS 2 fded t B
V- NPT NOTARY PUBLIC - :. L. 2:cneco
\.‘:;‘ e i -

V(ﬁk)h -Sialy Restding at _£27arado

Seal T My Commission Expues: /8797
7-4-024.95

Page 2
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Jon L. Barnes Trust

Julie Barnes Johnston Trust
Cecily Barnes Trust

Lon Lou Girdner Trust
Frank B. Barnes Trust

PO Box 2797
Boise, [D 83701



RECEIVED
MAR 2 2 2000

Attorneys for Lenora B. Barnes ¥ITER PESGURCES
T Th REGION

Scott L. Campbell

Angela D. Schaer

ELAM & BURKE, P.A.

Key Financial Center, 10th Floor

702 West Idaho

P.O. Box 1539

Boise, Idaho 83701

Telephone: (208) 343-5454

Facsimile: (208) 384-5844

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 65-08850

Case No. 39576 NOTICE OF APPEARANCE

S N’ N

PLEASE TAKE NOTICE that Scott L. Campbell and Angela D. Schaer, of the firm of
Elam & Burke, P.A., 702 West Idaho, 10th Floor, Post Office Box 1539, Boise, Idaho, 83701,
hereby enters an appearance as Attomeys of Record for Lenora B. Bames.

Respectfully submiited this 4l stday of March, 2000.

ELAM & BURKE, P.A.

By
Scoft L. Campbell )

NOTICE OF APPEARANCE - | G \Tum:WPDATA 6831%65-08850 Nic of Appearance wpd



CERTIFICATE OF MAILING
I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE OF
APPEARANCE was mailed on this 72 i day of March. 2000, with sufficient first-class

postage to each of the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

The United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Idaho Department of Water Resources
Document Depository

Post Office Box 83720
Boise, Idaho 83720-0098

Scott L. Campbell G

NOTICE OF APPEARANCE - 2 G \Thm\WPDATA6831165-08850 Nto of Appearance wpd
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IN THE DISTRICT COQURT OF THE FIFTH JUDICIAL DISTRICT QF THE STAT%Lﬂg IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-08850
bPate Received: 3/10/1989

Receipt No: w002572 !
Received By: Lo 7 b
j7'
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: JON L. BARNES, TRUST 208-345~-7515
Address: P.0. BQX 2797
BOISE, ID 83701
OR
Name: JULIE BARNES JQOHNSTON, TRUST 2(38-345-7515
Address: P.O. BOX 2797
BOISE, ID 83701
OR
Name : CECILY BARNES, TRUST 208-~345-7515
Address: P.O. BOX 2797
BOISE, ID 83701
OR
Name: LORI LOU BARNES GIRDNER, TRUST 208~345-7515
Address: P.O. BOX 2797
BOISE, ID 83701
OR
Name : FRANK B, BARNES, TRUST 208-345-7515
Address: P.0O. BOX 2797
BOISE, ID 83701
2. Date of Priority: APR 01, 1900
3. Source: ALDER CREEK Trib. to: PAYETTE RIVER, SOUTH FORK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
08N 04E 2 SW NE BOISE

5. Description of diverting works:
GRAVITY FLOW FROM ALDER CK. WITH DITCHES FOR GRAVITY IRRIGATION.

A65-08850 Page 1 Date: 05/02/89

MICROFILMED
SFP 7 3 189



10.

11.
12.
13.

14.

15,

. Water is used for the following purposes:
Purpose From To C.F.S5 (or) A.F.A,
IRRIGATION 04,01 11,01 2.510
STOCKWATER 01,01 12/31 0.060 3.29
Total Quantity Appropriated is:
2.570 ¢.7.S. {and/or) 3.29 A.F.A,
Total consumptive use is Acre Feet Per Annum.
Non—-irrigation uses:
s/150 HD.
Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
09N 04E 35 NE SW 6 IRR 27.0
NW SW 5 IRR 51.0
SW Sw IRR 10.0
SE SW IRR 8.0
SwW SE 7 IRR 7.0
Section Acres 103.0
Total Acres 103.0
Place of use in counties: BOISE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
CLAIM NO. AGS—OB?Sl(ALDER CK.REB.}& A65-11324(S5.FK.PAY.)
Sl
Remarks:
THIS RIGHT WHEN COMBINED WITH RIGHT 65-11329 SHALL PROVIDE NO
MORE THAN .02 CFS/ACRE.

JON L. BARNES HAS REQUESTED AMENDMENT OF PRIORITY DATE TO
APRIL 1, 1%00 AND WILL BE SUBMITTING SUPPORTING EVIDENCE.-L.W.
5/2/89
__ADDITIONAL RECEIPT NUMBER w2625,

Basis of Claim: BENEFICIAL USE
A65-08850 Page 2 bate: 05/02/89

MICROFILMED
SEP 23 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do ¢~ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: NIIA

For Individuals:

the statements contained in the
t.

A e Date:/?% f?

Date:

I/We do solemnly swear or affirm tha

State of Idaho )
County of Czaﬂﬂi,/ )

Subscribed and sworn (or affirmed) before me this /7 day

of Mo 19 ¥7 ﬁﬂﬁfg B, A
pr Notary Public
Seal N
Residing at 442%? jé;%%iaaﬁd

My Commission Expires (- 7/ .7

A65-08850 Page 3 Date: 05/02

MIGROFILMED
GEp 29 1992
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

OF RIGHTS TC THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A65-08850
Date Received: 3,/10,/1989
Receipt No: AX999999

Received By: { ﬁ e

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JON L. BARNES, TRUST
Address: P.O, BOX 2797
BOISE, ID
OR
Name : JULIE BARNES JOHNSTON, TRUST
Address: P.O. BOX 2797
BOISE, ID
OR
Name: CECILY BARNES, TRUST
Address: P.O. BOX 2797
BOISE, ID
OR
Name: LORI LOU BARNES GIRDNER,
Address: P.0O. EBOX 2797
BOISE, ID
OR
Name : FRANEK B. BARNES, TRUST
Address: P.O. BOX 2797
BOISE, ID
2., Date of Priority: JUN 01, 1920

3. Source: ALDER CREEK
4, Point of Diversion:

Township
08N

Range Section
04E 2

83701

Trib. to:

1/4 of 1/4 of 1/4

SwW

5. Description of diverting works:
GRAVITY FLOW FROM ALDER CK. WITH DITCHES FOR GRAVITY IRRIGATION.

A65-08850 Page

TRUST

208-345-7515

208-345-7515

208-345-7515

208-345-7515

208-345-7515

PAYETTE RIVER, SOUTH FORK
Lot County
NE BOISE

Date: 03/10/89

MICROFILMED
SEP 23 1992



1¢.

11,
12,
13.

14.

15.

Water is used for the following purposes:

Purpose From
IRRIGATION 04/01
STOCKWATER 01,01

Total Quantity Appropriated is:
2.570 Cc.FP.S. {(and/or)

Total consumptive use is

Non-irrigation uses:
5/150 HD.

Place of Use:

Township Range Section 1/4

09N 04E 35 NE

SW
SE
SW

1
1

of

To
1,01
2/31

3

1/4
8w
SwW
swW
5W
SE

C.F.S {or) A.F.A.
2.510
0.060 3.29
‘29 AIF.A.

Acre Feet Per Annun,

Lot Use
6 IRR
5 IRR

IRR
IRR
7 IRR

Section Acres

Total Acres

Acres
27.0
51.0
10.0

8.0

7.0

103.0
103.0

Do you own the property listed above as place of use? YES

CLAIM NO. A65-08651(ALDER CK.RES.)& A65-11324(S.FK.PAY.)

THIS RIGHT WHEN COMBINED WITH RIGHT 65-11329 SHALL PROVIDE NO

Place of use in counties: BOISE
Other Water Rights Used:
Remarks:
MORE THAN .02 CFS/ACRE.
Basis of Claim: BENEFICIAL USE
A65-08850 Page

Date:

03,10,/89

MICROFILMED
GEP 23 1892



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Pasin Adjudication.™ ({(b.) I/We do do not z wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm that fhe statements contained in the
foregoing document are true

Date: 2 (O- 377

Date:

Signature of Claimant(s):

State of Idaho

County of /619/1

Subscribed and sworn (or affirmed) before me thi /Qﬁ day
: ( 7. M
ot I e 19 F \ 31 Y,
T é;//"Notary Pablic
Seal . )
Residing at ;2%2:2424>¢¢a42{a,¢a_a‘_?QCJ

My Commission Expires 4;7‘}’4/:'929/

)
) ss.
}

A65-08850 Page 3 Date: 03,1089

MICROFILMED
GEP 2 3 1992






IN THE  ‘TRICT COURT OF THE THIRD .IUDIC,' DISTRICT

vy ! OF THE §. E OF IDAHO, IN AND FOR THE ¢ .pr 056
IN THE MATTER OF THE GENERAL DETERMIN-— . @ E
ATION OF THE RIGHT TO THE USE OF THE NOTICE OF CLAMM IDENT. ‘
SURFACE AND GROUND WATERS OF THE PAY- o A
ETTE RIVER DRAINAGE BASIN T . Ig/

el T v EB
. WATER RIGHT (:5-Y§¥50

' gt
Notico is hereby given that_ L7ETY Be Barnes &/or Charles Chenev: Fangff"ﬂ’&‘ﬂﬂ ‘
r (Name of Claimant) %m}:——_—' ﬁaﬁm

B 2797, Dodda, idaho 83701 , claims a right to the diversion
{Muiling Address) Con ':ii'
and beneficial uss of the surface or groundwater, of or tributary to the Payette River; B
The extent and nature of said claim iz as followa: Jyw L A
(1) Data of priority: (When wag the water first applied to a beneficial use, or date that permit was imsued) 1920
(2) Describe source of water: (Namg of stream, lake, spring, ete., or subterranean} Alde eck 1b -~
Ro. 'k, Payoftn D 'l.vm* Ll ) '

{3} Describe Ea purpose for which the water has been used and 'ghe uring the year when you have used the r:ght claimed:
¢ {Both Dates Inclusive)

}
~ Irripat{mt . of Use From _ Apnril 1 ¥ oo Nov, 1 v f
{Domestie, irzigation, stack, etc.) b b ééd {Mo., Duy} (3o., Day)
( [ (Both Dates Inclusive) /
Stockwatnx Period of Use From___.lan. % To_ Pec, 31

M;»

“ F‘H S(ﬂngmuﬁe. frrigation, stock, etc.) (Mo., Da&)m Dates I“hm& M ., Day)
me d of Use From To
. {Domestie, irrigation, stock, g; s ’ @o {Mo., Day) (Mo., Day)
f (4) of water elaimed:_e2=trT ail ' Cubic Feet Per Second, or Acre Feet Per Annum,
andlor Gale. Per Minunte. ' to N LT v
— I
A} Point of I’giversion: Give location of point where water Eydiverted from its source SH Y NE
Sec 2 ,Twp_ 81 ™  Rge 4T "  BM; additional points: o

T

R Lo

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, ebe.}l‘,

Give sizes and capacities; be as specific ag possible.___Coapreo ¢ ¢ ! $

ri'."

L]
e prayhies syatem,

(6) Describe loeation of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use ia not for,

irrigation, place an “X" in appropriate box to show location. AR

T R SEC. NEY NWi EWY SE% TOTAL

P, vt
v J J1F ‘m-.! %__*»

NEY |[NW% | 5W | SEY N?‘,& NWL|SWIL |SEY | NEYL |NWL [SWYK |SEYW {NEY |[NWIi] SWIL| 8Bl | . [
ny 'u: iy Frgedepni= - = e P . . - Aoyt r:, g "

- tag?
SW [$£ |35 HEL_ 6 [ 8 7 T

\.

Y

Total Ne. of acres 3‘98"."1

B) If water is used for other than irrigation, fully deseribe that use, being as apecific as possible: Stockwate ax ﬂ!’
204} heef eattle. ~; . \

'
JI

Y iy
;

(7) Effluent, sewage waste, or return water from this uge iz discharged into,

(8) If you are claiming water as a member of an organization, list name of organization

(9) Remarks _This nze vioht in for /3 of 374 of the watur of Aldoay Craek but caouok exosnd

Y Y o £ tpplepental cdeht Tropm 5. F, Pavpl e pagyaps camae erouada, f
- S ) C
{10) Basis of claun (Check one) [ A} Right based on diversion and beneficial use. DH 6 é f f
. [J B) Right decreed by court, cite title of case : ' i- .
T ; '
ro e
. {1 C) Right based on application, license, or claim filed with State Reclamation Engmeer, E’)ﬂice No‘.i,,' J
AR !

Be it known thal: the undersigned, after being duly aworn on oath, depose(s) and say(s) that all statements mclnded herem are.

true and accurate to the best of (hls, her, their) knowled

Kﬁpﬁi%{;w%ﬂ e e '9«.,,; " )

|
gty 7o 1076 f"'ﬂr«z,{"'.;, R Py T . *
(Date) A (Signatore of Clafmant) * ' ‘.1, Pz
) ,,.45-”@.“- o L L
: i
. . {Signsture of Spounse) Y ,i A ? :
Foat Organization v { - i
State of Foe ~ MR XY
sg. Organization e ; 1 .
County of N To ) Seal (Sismturaqo; "Authorlud Agent) T i
On this day of AL , in the year n7e : befure me,':

1

a notary public, personally appeared - I

known to me to be the person{s) whose name(s) are subscribed to the above instrument, and acknowledged to me that. (he, she, they.

corporation, partnersh:p or. ) executed the same, et e,y j -,':;1' ‘.,4 L
Notary Public residing =zt Cooen "’f?ff" - 4
;

My commission expires _ (’f{' (.éu;; é// P ;f],., e

s f—

- 5+ TFS0
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DAVID H. LEROY
Atterney General
Stats of Idaho
Stalehouse, Room 210
Boise, Idaho 83720
Telephone: (208) 384-2400

JOSEPHINE P. BEEMAN

MICHAEL H. HYER

Deputy Attorneys General
Department of Water Resources
Statehouse

Boise, Idaho 83720

Telephone: (208) 334-4448

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GEM

IN THE MATTER OF THE GENERAL ) .
DETERMINATION OF THE RIGHT TO THE ) Civil No. 3667
USE OF SURFACE AND GROUNDWATERS )
OF THE PAYETTE RIVER DRAINAGE } RESPONSE TO MOTION OF
BASIN. ) : BARNES AND/OR
) CHENEY

COMES NOW, C. Stephen Allred, Director of the Idaho Depart-
nent éf Water Resources, and responds to the Motion to Allow
Submission of Objection and to Modify Director of Department of
Water Resources' Report filed by Larry B. Barnes and/or Charles
Cheney, datéd September 20, 1979, as follows:

I.

The Department takes no position on whether these claimants
have good cause to file a late objection. However, it is the
Department's position that it has no jurisdiction or authority to
receive a late objection without an order from this Court.

Ir.

Nevertheless, the Department has reviewed the claimants' ob-
jection. The objection concerns the recommended priority daﬂe of
6/1/1920 for Right No. 65-8850 from Alder Creek. While it is
difficult to ascertain the exact date water from Alder Creek was
first applied to beneficial use on the land covered by No. 65-

8850, water was probably applied to beneficial use on that land

RESPONSE, Page 1
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DAVIO h. LERQY

Attorney Genaral

State of idaho
Statehouse Agom 210

Baise, Idaho 83720
Telaphone (208) 384-2400

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

at the same time water from Alder Creek was applied to beneficial
use on the land covered by Right No. 65-5633, owned by Dora
Murray and Guy Canada. This is suggested by the Goldtrap-
Charters deed (Exhibit A to Claimants' Motion), by the use by
both rights of the same ditch Erom Alder Creek and by the physi--
cal location of the two parcels with respect to each other and
the ditch. 1In his proposed findings, the Director recommended a
priority date of 4/1/1900 for No. 65-5633, and no objections were
filed with respect to that right.

Accordingly, if the Court grants the motion to submit a late
claim, the Department would ask the Court to order that the pro-
posed findings for Right No. 65-8850 be amended to state a pri-
ority date of 4/1/1900.

Ix1.

A copy of this Response and the Notice of Hearing filed here-
with will be served upon those holders of rights which may be af-
fected by this proposed change, specifically: Dora Murray and
Guy Canada, owners of Right No. 65-5633, Elzie Yensén and Shirley
Lindstrom, owners of No. 65~10925, and Douglas and Janice bonley,
owners of No. 65-10539.

DATED this _// day of March, 1980.

//1 ~e0 / [
MTCF:&AEL f1. HYE

Deputy Attorney General
Department of Water Resources

IRESPONSE, Page 2
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DAVID H. LEROY
Altorney General
Slate of Idaho
Statehouse, Room 210
Boise, idaho 83720
Telephone: (208) 384-2400

JOSEPHINE P. BEEMAN

MICHAEL H. HYER

Deputy Attorneys General
Department of Water Resources
Statehouse

Boise, Idaho 83720

Telephone: (208) 334-44438

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT QF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GEM

IN THE MATTER OF THE GENERAL )
DETERMINATION OF THE RIGHT TO THE ) Civil No. 3667
USE OF SURFACE AND GROUNDWATERS ')
OF THE PAYETTE RIVER DRAINAGE )

)

)

BASIN.

NOTICE OF HEARING

TO: Larry B. Barnes and Charles Cheney, Dora Murray and Guy
Canada, Elsie Yensen and Shirley Lindstrom, and Douglas
and Janice Donley.

PLEASE TAKE NOTICE that on the 24th day of March, 1980 at the
hour of 9:30 a.m. or as soon thereafter as counsel may be heard,
in the Gem County Courthouse in Emmett, the Idaho Department of
Water Resources will bring on for hearing the MOTION TO ALLOW
SUBMISSION OF OBJECTION, filed by Larry B. Barnes aﬁd/or Charles
Cheney, dated September 20, 1979.

[
DATED this _// day of March, 1980.

/’// 4//,,,,, _

MICHAEL H. HYER™
Deputy Attorney General
Department of Water Resources
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Statehouse Room 210

~ o

Baise daho 83720
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CERTIFICATE OF MAILING

-
I HEREBY CERTIFY That on the _ // day of March, 1980,

true and correct copies of the foregoing NOTICE OF HIEARING AND

L N
LEin r,
"‘}U r'--)f-» \»‘ﬂ,:u:-;_,"-f ﬁ'k ’

q,'l‘!

Charles Cheney
Box 2797
Boise, ID 83701

/%?E’rin/¢4?:4;f =

RESPONSE 'TO MOTION OF BARNES AND/OR CHENEY were mailed, postage
prepaid to:

Dora Murray Guy Canaday

Garden Valley Garden Valley

Idaho 83622 Idaho 83622

Elsie Yensen Shirley Lindstrom

Box 12 Box 12

Garden Valley, ID 83622 Garden Valley, ID 83622

pouglas & Janice Donley Larxy B. Barnes

Garden Valley, Box 2797

Idaho 83622 Boise, 1ID 83701

MICHAEL H. HYER
Deputy Attorney General

Department of Water Resources

a-mﬂ “-q’lv -p-r ‘Lb‘m‘.“ l'
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THE FEDERAL LAND BANK OF SPOKANE

Transter of Btack to Barrower In Federal Land Sank Aasoclation, Acceptance of Assignment and Assumption of Martgage
by Purchaser and Approval of Asgociation

KENOW ALL MEN BY THESE PRESENTS, That the uncderaigned, for valus received, does hereby sell, assign, transfer

S o AT 1) oL N - ersp s

and set over unto

Soclal Security Number

all my right, titie and interest in and to......13?..................shares of stock reglstered in my name in the Federal Land Bank

Association of.....Boise : which stock ls held as collatera}

security in connection with the above designated mortgage made under the Federal Farm Lean Act and I hereby suthorize
and direct the officera of sald Association and The Federal Land Bank of Spokans to make the necessary transfer of such
stock Interests, with full power of aubstitution.

Slgned at....... Boige, Idaho ,thia_ 3th day of July 19,87

*Underline name to which social security number applies.

CERTIFICATE OF PURCHASE AND ELIGIBILITY ANiJ ASSUMPTION BY PURCHASBER

WHEREAS, I (we), the undersigned, have purchased of....

the land described in mortgage to The Federal Land Bank of Spokane, designated by it as F.L.B. No

given to secure a nota of Dollars (§ »:

~ow, I the undersigned, purchaser and present owner of said land, have assnmed and do kereby assume sald mortgage and
the stock Inierests of sald vendor in the Federat Land Bank Aasociation named in the loregoing asaignment, and hereby make
application for membership In saild Assoclation.

I further certify that the terms of sald purchase of said lands are as foliows:

Cash - - . - - - - . . . . . - - - - - . . -

By assuming mortgage to sald Fedarzl Land Bank

.
]
»
.
'
»
+
[
]
»
N

-

By assuming or executing other mortgages - - - - . . - - - - - S
By trading other property, cash value of whickis - - . . . . . . _ . . g
. - e e s T T P
Total purchase price - . - 3

Dated . 19 ‘

important: Give permanent P, O, Addreas:

(Jolnt purchasers should all sign this certificate. In case of Joint ownership, all joint owners should be elected to member-
ship and one joint owner must be designated to act In association affalcs and a power of attorney must be executed by
all joInt owners authorizing hlm so te act.) )

ELECTION TO MEMBERSHIP

The undersigned Loan Committes of the Federal Land Bank Association of . by unanimous
vote, at a mesting held ou this day of ., 19 » Approves the foregoing transfer apd assumption
and elects

to membership {n sald association,

FILLB FaRrmM 418 yREvy a.e41

r3a . ‘rf;{g St or v :z-:n ar '.:: "..W. . , . . "??'Fg
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1 THIS AGREEMENT, Made and entered 1nto this 23rd"

day of May, 1967, by and between JAMES E. WAUGH and ,i‘ i
+DONNA J. WAUGH, husband and wife, of Meridian, Xdaho, ng“
‘hereinafter called Sellers, and LARRY B. BARNES and , .

#LENORA B. BARNES, husband and wife,.of Boise, Idaho,’ . ,, .

:hereinafter called Buyers;.. . .. . . .. ' g,,, :
. CEENEE ST ,

i i WITNESSETH' That for and in consideration of the
..covenants end agreements herein contained,. Sellers agree ~

{ to sell and convey unto Buyers, and Buyers agree to S
‘apurchaae and pay for the following described real property

1’ YL

t-aituate in Boise County, Idaho. to-wit L
o _ S T vy Ly
BoRUS iy Che

-
SOy

P b

the Southwest Quarter of. the Southwest . 205 pre
2oy - gwreQuarter, Section 35; all of Lot Seven less VP qu
w*~:: .. the South ten chains, Section Thirty-five; j“: cas
the North Half of the East Half of the '
"Southeast Quarter of the Southeast Quarter.%hv “ill

. AN lots Five and Six, the North Half of the AP
1587 sy Southeast Quarter of the Southwest Quar;erfb;j;“J e

roy ali the North Half of the South Half of the D e doe”
y&:;a\ ‘East Half of the Southeast Quarter of thE,ag vl
_ESps: e Southeast Quarter, Section 34; all inm | ::& ehites -
342 Trer.Township 9 North, Range & Eaat Boise . ' wenbs

cv it Meridian, containing approximately 198.10. acres’anﬂa*t

bt CERT

Ry}

that portion of Lot Seven, Section Thirty-five,

.Tovnship 9 North, Range 4 East, Bolse Meridian,,

.Y 1lying East of Aldex: Creek, being npproximately
RN eighteen CT@Be . w ey - gl e L ey

F— " (O '; [

\. Lia

e together with all appurtenances thereon or appertaining

o .thereto of every kind and nature.,r b.vuw:. AL etreaned
potrios o b

PO BRI PURCHASE PRICEl' it 1is understood and agreed that .
tcthe total purchase price.is.the.sum of $55,000.00, 0f ~

= which’ Buyers. have paid. Sellers:the sum. of $1 000 00 -

.r::.bgu.Luy« na;d e pipqr afror gffﬂLﬂt nf tha’ IdaniLvﬂa

il T ]
i Ty ‘_ f . -i‘.-_;_" W " : N

S b ",

'!:}.‘-" v,

f -t g LA E >
. 1 '} Ayl "
&t ’ N + - w oy . ... .t .-:d.a...'l
.:' . o ]

ANTS
P+ 2§

a4 of % Excepting and reserving therefrom, however, e

]
r .t
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constitutes a lien against the premiges. Sellers are making
the July 1, 1967 payment upon the mortgage to the Federal
Land Bank of Spokane, and Buyers are assuming the unpaid
balance of said mortgage from and after that date., At the
time the contract is paid in full, the Buyers' shall repay
the Sellers in full for the Federal Land Bank, stock held p
in connection with Snid loan. which 13 1n the amount of
§665.00. © - ‘ ‘ P

WATER RIGHTS: It 1s understood that the conveyance_
to Buyers Includes all water rights appurtenant to the
property, including one-thixd of three-fourths of the

water in Alder Creed established as a UBLr 8 right upon’ -
said property, and also all of Sellers' right, title and ;
interest in Filing Number 33049 with the State of Idaho in.
connection with 198 miners 1nches of water in the South Fork,

of the Payette River. H”r. ) . inhea

' TITLE EVIDENCE: Concurrently here%ith,'Seliers ghall

" furnish Buyers with a policy of title insurance showing

merchantable title in Sellers fn the amount of $55,000.00,
subject to the existing Pederal Land Bank Loan, existing
ditch, road rights-of-way and existing easements and current
taxes and assessments, Buyers shall have ten days from the
receipt of gsaid title insurance policy within which to have
the same examined. If there are objections to Sellers' title,
Sellers shall have a reasonable time, according to the nature
thereof, within which to correct the same, provided said
objectinns gthall be made in writing wherein it 1s specifled
in what particulars and by what legal authority said title s
not marketable., If no objectlons are made within said v
f.en days, then Buyers shall be presumed to have accepted . -
said title as merchantable. After saild title insurance’
policy has been examined, the same shallibe placed wita the
escrowholder. S . R L

P

"~

- ASSIGNING AND SUBLETTING: B'uyers agree "that they -
will riot sell, assign, or otherwise transfer thelr interest

in this contract or the real property herein described, and L

that they will not sublet the same without the prior writtan

consent of the Sellexs.gg ble prowpt povincsapse ol each

macd s -h15¢Q"nﬂ af Burers bz spvesd to be ~f the -
*‘ir::h n“ h" cunivant, ﬂuj rinmtd Buyser 211 or

rlnal vo wale Aty prymant af prlveins 1 Anharost,
venar and ﬁa‘“”iawnfn, or inswrax e prwm*uﬂa vhaon dve,

.......
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IN THE MATTER OF;:

5’, e 25 Z;.q,oﬂﬁb

4‘8[,4:,,, Crectc. e e
liglere m{%

State of Idaho

;
County of é’it_a/

AFFIDAVIT

p R T L W

,, /é,.';/ ,’? DB E N being first duly sworn,

deposes and says: 2 A Pac st 2’ 27 ,__,”', Wy oy .y v * A
{7 4 /’ -
¢ « -
.l( 2 /A.‘_-" i A _«)".44',._,' . o Ol - ._,4 2 M
L/ (.~

tret. LS P2O

e X

/ (signature)

#.p -
Subscribed and sworn to before me this &< 3 day of Z .

;\/,,,(,,(,,, S R

{nofary public}

Regiding at //3—%—'-&-4‘-’

My commission expires Pd 2 /27 é__ .
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THIkpaﬂnwntobeermmume}

STATE OF IDAHO, IN AND FOR THE COUNTY OF GEM

in the Matter of the General
Determination of the Rights to
the Use of Service and Ground
Water of the Payette River
Drainage Basin.

Clvil No: 3667

MOTION TO ALLOW SUBMISSION OF
OBJECTION AND TO MODIFY
DIRECTOR OF DEPARTMENT OF
WATER RESQURCES' REPORT

St St Mg WP t”

COMES NOW Larry B. Barnes &/or Charles Cheney and resp;ctfu1ly
moves the above entitled Court to consider his objections to the report
filed herein by the Director of the Department of Water Resources for
the State of ldaho pursuant to Section 42-1410, ldaho Code,

This motion is made on the grounds and for the reasons that

new information has been discovered which has a direct bearing on the
determination of water rights in this area. The recorders office of
Boise County has apparently undergone a catastrophy which has eliminated
certain of the earlier records regarding the initial land grant and
subsequent sale of the property and related water rights in dispute.

An examination of related parcels hag led to the discovery of a much
earlier "beneficial use'" then originally reported.

The objections presented by Larry B, Barnes g/or Charles Cheney }
to the Director's report are made on the grounds and for the reasons that Fhimbl‘:

the Director in his report shows a priority date of 6/1/69, which date %h/4929

is clearly subsequent to that shown hereafter. Exhibit'“A" is a '
warranty deed filed approximately April 20, 1888 which makes reference |
to the lands and farms of one N. Wetzel and of the fact that the water i
rights being transferred by sald 1888 deed flow from the ditch crossing

the lands and farms of N. Wetzel. Through a chain of title shown on

Exhibit “B" and 1}lustrated by the corresponding warranty deeds
Exhibits '"C through E'", Larry Barnes has acquired that same water right
described in the 1888 deed attached as Exhibit A", Further Exhibits

|
Affidavit | and Affidavit |1 demonstrate that at least as far back as %
1907 these waters have been in "beneficlal use'l. i
|
|
|



' Pursuant to Section 42-1410, Idaho Code, this Court, in its
sound discretion . . . may allow such additional or amended pleadings
as may be necessary for a final determination of the proceedjngs.“ '

Therefore, Larry B. Barnes &/or Charles Ch ney respectfully
requests that this Court grant his Motion to allow the submission of
these objections to the Department of Water Resources report on tbe
Payette River Drainage Basin, after the required sixty (60) days
filing time, in order that this Court may make a complete and éinal
determination of all water vights within this area,

.In summation, Larry B. Barnes &/or Charles Cheney respectfully
requests that this Court allow this submission of these objections to
the Director's report on the Payette River Drainage Basin and
further requests that his report be modified to refléct these objections

as revisions.

w el
Dated this 2.0 — day of w . 1979
v

By: %%‘é’ﬂ—) M»’ﬁ

Larry B. Barnes &/or Ché??:s Cheney

[

STATE OF IDAHO, COUNTY OF Ada
o
On this 20 = day of @AY | 1979

before me, a notary public in and for said State,
personally appeared

©Ofantz.

known to me to be the person whose name subscribed
to the within instrument, and acknowledged to
me that he execyted the same

%%W)

L “Notary Public

Residing at Boise , ldaho
Commission Expires Tt b=




Year 1888

Year 1952

Year 1960

Year 1965

Year 1967 -

X

Exhibit A

Warranty Deed Witt to Charters

Exhibit B

Wetzel to Allen

Exhibit C

Allen to Waugh

Exhibit D

R. Waugh to James & Donna Waugh

Exhibit E

James & Donna Waugh to Larry Barnes

Affidavit 1

Wiltiam Tucker

Affidavit II

A. D. Rane

fl

———— roeme_
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S.H;Gold't,rap.and Mokl L 1 . ot bf { ’I’
1, GO wife, . R
Anna U, Goldtrap Dated April 17,1888 . - !
Ackl April 17,1588 :
' o Filed April 20,1888 "
Pook 16 of  Deeds, Page 132

. TO

William Charters, ' :
: . Consid $2000.00

Grant ,Bargain,Soll, Alien, convey and tonfirm the Lots 2 and 3,
and tho SW{ §$he Nid-, and the NE{, and the NEj of the 81, of Section
34,Township{O\Mrth, Range 4 East, nfxihizzBeizexiaxidizn. Also a water
right and di quQOVering the South end of said land, taking the water
from thoe Gulcn(bdpqsing down through tlie premises in a Northerly directlo
also an un-divideéd™l/3 interes of, in and to that certain ditch and w
sater right bolorjdns to said land, and by which the same is irrigated
which sald ditch*t@hﬁg the water from Alder Creek, and conveyed the

same along the west(hﬁpk thoreof, to the lands anqg fynms of N .Witzell,
and said partles of 'thé first ;and second part, the above described

land and water ditches4agd\rlghts being the mame formerly owned by
A.Bael ,deceased, and ﬁqrqh sed by sald party of tne first part, of and
from tho estate of said*ﬁ{ﬂ el ,deceased. -

Sub ject to a certain Mordﬁaﬁp execubed by partles of the filrst part,
to Martha L.McCarthy, bearin -@ate tHovember 25,1885, securcs payment
of $1500.00, evidence by o Ugpiaén promissory note.executed by party
of the first part, to Martha*E4ﬁqparthy.dua one year after date, with

interest thereon from date, a%@ﬁh% rate of 1i% per month, Morigage

recorded in Book 4 .of Mortgapes, .dages 684,5,6, and 7, the consideration

monay shall be.appropriated-towd?@,%&? payment of Nota and Mortgage now
duc. 3 )

. Acknowledged by the Grantors, bgyé;p*T.S.Hart. Judge of the Brobate
Gourt, County of Boise, Idaho. Seal.,fi;B '

Two Witnessesfflgﬁh?
E7as

»

N .o : 2
William Charters. : DEULAnAmiggipF HUMKSTEAD:
; - I

TO P Dated Jun4£921904 .

. Aekl June 6%,3190%. . . "

Filed June 734,904 b

Book 1 of Decl@ uﬂmesteadﬁg 195
; E¥, and the

Declaration of liomestsad on the Wi of the Si* of ihe:SES,
SWr of the SEf, and the NW! of the SE), Sectlon 34, Tot¥nship 9 North,
and the Lots 2 and 3, and the 54} of the Nii, and the Ni}’ of the SEX
of Section 34, Township 9 North, Sange 4 Hast, and the EP of the NW.,
of Secilon 34, and the Lois 6 and 7, of Section 27, Township 9 Korth,
Range 4 Bast.B.M. Rocites that he and family actually reside on said

land, that his family consisis of himself and five children, estimated
value $5000,00 ! /J

Tpéknowladnﬁd.hva1llia@ Uharters, before James MoDiviit, Notary Publsc,
Boise Gounty,idano. Seal. i o \D,V

—

R

Whom it may Concern.

-
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TS Illbl::«'ﬂmh‘ Hade tliia 3rd day of lucember in the yrar of our Lerd one taousand nine ndred tnd fiftye
two, betweon THOAS H, WETREL and K.THRRIME WETZEL, lusband end wife, of Gardan Valley, County of Foiss,
State of Idoho, the partize of the firt part, and WILLIAN K, ALLEN and GLADYS M. ALLEN; musband and wifs,
of s County of foisze, State of Idaw, the parties of tue second sart.
WITNESSETH, That the said prrties of the first pert, for and. in consilderation oL tne sun of TEM snd
L}
¥
00/100 DOLLARS Jauful aovey of tue United States of Amorict, and othe © food snd vealusole considersiicn te
them jn band padd by the said purties of the stcond part, the receipt wnereol iy hereby acknowleiged, have
granted, harpained sid scld, and by Lbwse prosvnta do {rant, burpein, 3ell, convey & nd conllrm unte the
said sarti.s ol Lhu mecond part, wwl to tholr helrs and sssi_ns forover, 8ll of the following usseribud rual
wgtate, aituated in ; County of iei4e, State of Idiho, toewite
Lots five {§) snd six (6), u%sr:;sw},
SuaSWE, Svetion tidrty-five {39);
all of Lot aaven (7) leas the South .
ton chedng, Section thirky-rive (35);
Bheisuised, wislESEISEL, Sectlon
thirty-Your (Jh)j all in Twp. ? Ha
Hunge b, B, ., contalaing approximetely
193.10 acres; .
Excepting and reaurving therelrom, howevar,
that portien of Lot 7, Hectleon )5, Twp. 9 H
N. Range | K., B, H., Iying Eeat of Alder
Croek, being spproximaboly ed hitesn scres,
TCGET.IRR, With all and sin ular the tonewwnts, hereditaments and appurtunences therswnte slonping or in
anywise sppertaining, the reversion end reversions, remainder sl remainders, rents, iisuss and protits
thereol; and 2kY satale, riphh, bikls and interest in snd to tha jaid propsriy, s well in law as in equity,
of tue said parties of the firat pert.
TO dAVE AND TO ICID’ A1} and singulapr the ssova nontioned Lnd describewd pramises, togot:ir witn the appure
tenancen, ynto tne parties o ow second part, and to their heirs wid e3sipns forsver and tus said piriies
of the firzt port, and their helrs, the seid premisus in the quiet and pusceaiie possession of the said
parties of the second part, their heirs and o35sima, apalnst the said parties o) Lhe firat pert, and thedr
hekrs, and apainst all snd every perscn and perscna whomsoovar, lewlu.ly elaiming or to claim the sune shall
and w11l WA-PRNT and by tlhese presents rorever DEFIND,

LI WITHLSS wicudbOF, The said partles of the Lir.t part hove hapeunto aet tue.r hands and sexls the day and

’
Year rirat ahove written, ) . '
Thomas i, betzel  {SkAL}
. Kathurine b, Weteu] (SLAL)
STADE OF 1M, ) .
GCOURTY of Ada 1as

On this Jrd-day of Docember in the yesr 1¥52, bofore wme, A Notary Public in and for sald St te,
personally appnarsd Ticnas i, Hotxel and Ratherine Wetzel, hugbenid and wifa, kue'm to m» to be tia pur.ona
whoge names are gubacriied o the vithin intbrument, md ocknowledod 40 me theb Luey txveuted the sme,
B I MesS Gk dF, T have hereunbe set my hand and affixed my olficlsl sesl, the duy and yw r in
this certiiicate firat above written.
#o Al Clande ¥, 47 pons
Holery Publie ior ths Stave ¢1 Idaho,
Residing at ‘lotaw, Ivaho,

SCALTE 0F TLAKG, g”

BCURTY of lolise .

I noreby cartify that thla instrument was DNled for record st request of Aobert Copper at 33 minutes
past 10 o'clock Ae Hy, Sai3 2] day of July, A. D, 1955, in my oiries, and dily recorded in “ook S5k of
Dueds at page S73s

Kathuri,e 1,, Broran
Ex-Cf{iclo Recorder

L4 >
Fee 31,50 puty
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! TIIS INDENIVAE, Meds this lst day of Septembor in ths yoar of our Lord ope tuoussnd nins hufured azd
sixty, batween WILLIAM E. ALLEN sod GLALZS M. ALLEN, Imsband and wife of Poise, Cotnty of Ada, Stute of '
ldIhO,f the parties of tho firnt part, and JAES E, WAUGH snd DONNA JEAN WAUGH, hwband and wife nnd AO0r WAUQH
a B-chiclor, of Boise, County of Aaz, State of Idahe, the parties of the second part,
| WITHESSETH, That ths said partias af tho firot part, for and in consideration of the
swm o, TEN DOLLAAS, lawful woney of the United States of Amarica, and other valuable vonsideration, to than
in hand paid by the sutd partles of the ssaord part, the recelpt whorsof is heraby scknowledged, have granted
bargained and scld, and by these pressnts do grant, bargain, selli convey and coplirm unto the said partias
of tho second part, snd to tinlr heirs and assigns forever, g1l of ths following desoribed resl estuts, situ.
sted in the County of Boise, State of Idaho, to-wit:
Lots Five apd Six, tho Morth Islf of the Southoast
Cuarier of the Jouthweat Quartbor, the Southwest
Quartor of the Snuthwest Quar ter, Ssction Thirty=
five) 2l1) of Lot Seven lesus the South ten chainm,
Seation thirty-rive; the North Hall of the East
Half of the Southosst Quariar of thy Soathaast
Quartor, the Merth Half of the Scuth Helf of the
Eaat Half of ‘tha Southazat Quarter of the Southe
east Quarter, Section Thirty-four; all in Twinehip
Mine North, Range Four Eaat Bodse Merldianm,
vontalning spproxcimately 194,10 acres)
EXCEPTING snd WISEAVING thore{rom, however, that
portion of lat Seven, Saotion Thirty-five, Town~
phip Mine North, han_e Four East, Boise Moy id dan,
1ying East of Alder Crook, being spprodnately
aighteen acree,

TOGETHER, With all and singuisr the tentmenta, Im'.xditmnt.a and appurtanances tharounta belehging or
in snywise apperiainiog, the reverslon and roversions, remainder and remaimders, rents, issuas and profits
thareof; and all eatate, right, titls and intersst in and to the sald property, as well in law as in equity,
of tie said parties of tha first part, ’

T HAVE AKD 70 HOLD, Al end singular the sbove monticned apd deseribed premisos, together with the
appurtenancea, uhto tha partiss of ths second purt, and Lo their heirs and sssipgns foraver end ths said purw
tiss of the first part, end thair heirs, the ssid premises in the quiet and peaceable pomseswion of the asid
partles of ths second part, thoir hedrs and assigns, against tha said parties of tha first part, ang thely
heirs, and sgainst all and every pereon emd persons whomsoaver, lawfully claiming e to cloim the sume shall

apd Will WAUHANT end by those pregents [oraver DEFeul,
TOGETHER, With a1l and singuiar the tepemsnts, horeditaments and appurtenances thereunto belenging or
it anywise sppertsining, the reversion and reverslons, remuinder ind remaindsrs, rents, issuwss wnd profite
thereolj and a1l estats, right, titla apd interssh in and b0 the said property, &g well in lsw ce ip equity
of the said parties of the first part,

. T0 HiVE AWD 7O HOLD, A)L and singular the akove mentiopsd and deacribod prewiscas, togother with the
sppurtanances, unte e partios of the sorond part, and Lo thelr belrs and assigns foraver end the sald pap=

ties of the first part, and their hears, the maid promizses in tho fqulet and poaceabls possesmion of the

heirs, and sgainat 1l and every persan snd persons vhomsoever, lawiully claiming or to glaim tho sams shall
und vill WARRANT and by theae prosents forover DErtlD, i *

Ill KITH53 wikEWe The said pariies of the firat part have hereunw sot their hands end aesls the

day and ;rnr Lirst above wit.hn.
Willian T, Allen {mEAL)
OGladys Me Allen ™" (5edL}

1

said parties of the eecond part, tholr hairs and assigns, opainat the seld parties of the (irst purt, and thelr

—mm—m .= =
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-

THIS INDSRIURE, Hade this 27th day «f Septembor in the yeur of owr lord one thouwwand nine hundred ma

alxty-rive, Mivaen Hﬂ! WALCH, a Bsobolor of Oarden, Yalley, County of Bolse, State of Ldaho, the party of the
fivat part, and JANSS B. WADGH and DOMMA JEAN WAUGH husbend and wife of Gordss Valley, County of Polas, Stath

af Idaho, ths partios of the sooond pact. '

WITNESSETE, That ths waid party of tha flrgt part, for and im vomideration sf ths sum of TEW DOLLARS
1awful wonsy of the United States of America, and other valuabla congideraticn to him in hend paid by the s
partiss ef tha msaond part, the recolpt whoreef i boveby acknowlodged, hus grantsd, bargained and scld,:and
by thews preconts does grant, bargaim, sell, convey and confirm unto the eaid parties of the segond part, an
to tholr heirs apd asaigne foraver, all #f the follewing dssoribed real estats, situated in the County of
Bolss, State of idahe, to-wlis '

Lets Five snd Six, the Noeth Half et the
Southeaat (uarpter of tha Southwadt Quartsc,
tha Sontisest Quarter of the Soutbwest Quarter,
Sectlon Thirty-fivej; all of Let 5Sewen leas the
South tan chulps, Sectlon Thirty-five; the North
ixlf ef the East Valf of the Scuthvast Quurter
. #f the Southsast Quartsr, the North Ualf of the
) South Half of the East Half of the Southesst Quarier
) of tha Southeast Quartor, Sectien Inirty-foury
#1] in Township Nipa North, Hapge Four kaat
Bolss Maridian, oontelnirg spproximately 195.10
| 7o 01 H .-

! EXCEPTING wod BESERVINO tharafyem, howaver,
that pertien af let Sevem, Sactiom Thirty-five,
, Township Hine YNorth, Honge Four East, Boice

| Heridisn, lying Esol of Alder Creek, being

! ) spprocisately oighteen soraa,,

i

TOGETHER, Witk all and singulur the tenensotu, hersditsmants and wppurtonsnces thereunto bolonging er
in anyvise eppertaining, the raversion gnd reversiens, remauinder and repuilnders, rents, issuss and profita
théraof; and 1) estate, right, title apd fmLerest in and to the sald proporty, as wall ip law as im aguity,
the xald party of the first part.

! 10 HATE AND 1O HOLD, ALl snd mingular the above montiemed and deseribed premises, togethsr with tha wp
purtensnces, unte the partios af the gacond part, and to their helrw and assigna {ucevar and tho soid party o
the Iirst part, and tholr heirs, tie said premisos in the quist and peaceabls possession of the maid parties
of tha pocond part, thelr helys and asalgnn, against the sujd party of the iirst purt, snd his helrs, and agal
all and avery persvo and parsons whowsoever, Lswfully claiming ar to claim the paue shall sad will WAHRANT
and by these prevents forever DEFEND. -

IN WITHLSS WHEREOF, The seid party of tho firet part has hereunte sei his hand and asal the day and yel
fizet above urittede
Koy Waugh (5raL)

STATE OF 1Dah0, dea
COUNTY of worm ) ‘

sad bt.ag-. poraonally appoersd Hey Waugh, a bachelor known to m» t0 bs the parson whoss name is subsoribed
the within iostrument, and acknowledged to me thit he exaculad the sume,

0, this lat day of Uctolsr io the year 1965, boforvs me the undersigned, & Hutary Publie in and for %

IN WITNESS WiZiktel0P, T have bereunto sat wy hand and atlixed my efficlal seal, the day snd year in this
cozrtifioate Lirst above written, ' -
. #3EALY  Helsn Harbaugh
Notary Publio for the State of ldah
N fasiding”st =~me, Idahu,
STaTE OF 1Dant, )
COUNTY of Boipe e

1 horaby cartify that this instrument was filed for reoard at requost of Idaho Title U0. &t po minutes

past 20 e'clock 4. M., this 7th day of Ootober, A+ D. 1965, ip my office, and duly recordad in Beok 53 of
Doeda ab page Lbe

Xatnorine M. Hrogan
Ex-Uiticle lecorder )
7P -
. by
Fou 31,50 . P
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wife,

REVENUE STAMPS

thelr

ond that :he
Dated: ;

~ "(t’?zr\:'-

Husing b

I

Warpsaly Deed 334

KUATE OF IBATII, C30% b AR

WAUGH, his wite,

known to me tn be the parwn s 1y neme g
subscribed o tha within festrwme— » rot rawindged 1o

ma thet :hgy
.,-..-‘—:‘-1 N RSP s

WARRANTY DEED

For Valua Recalved
JAMES E. WAUGH and DONNA J. WAUCH, husband and wit‘e,

. the grantor 8, do  hereby 'grant. bargain, aell und convey unle

LARRY B. BARNES and LENORA B. BARNES, husband and

the :rnrntuea the following deseribed premisna, to-wit:

Lots Five and Six, the NHexrh Malf of the Southeasc
Quarter of the Southwast Quarter, the Southwest
Quarter of the Southwest Quarter, Section Thirty-
Eive; all of Lot Seven less the South ten chains,
Section Thirty-five; the North Half of che East
Nalf of the Southeast Quarter of the Southeast
Quarter, the North Half of the South Half of the
East llalf of the Southeast Quarter of the South-
east Quarter, Section Thircy-four, all in Town-
ship Nine North, Range Four East, Bolse Maoridian,
containing appreximately 198.10 scres

. .

Excepting and reserving therelrom, however, that
portion of Lot Seven, Section Thirty-five, Town-
ship Nine North, Range Four East, Dolse Mcridiamp,
lying East of Alder Creele, being approximately
eighteen acres,

Subject to & mortgage in Favor of the Federal Land

Pank of Bolge, Idaho, lLoan Nuamber 125395, ‘the wnpaid

balance of which {s $13,167.00, which Grnnteeu

aspume and agree to pay according te the terms cthereof.

!

.

TG BHAYE AND TO (INOLID the sald premises, with their spporienances unto the said Grontees ,

heles and nanigny forever. And the wald Grantor B do harvhy cosesant 1o m:g
that sl

with the puld Granted , (hutt hey ara thi: owner g in fee simple af mdd promises,
e ave fece O ol juemnbranees except the mortgape in favor of Federal land

: Bank of Belse, Ydabo, above described, cxlsting dicel, zoad
’ rightg-ol-way, v+}:ting essements and current taxcs and assessments.
will v 1t and defend the sume from all lawlu) cluims whalsuever.
3, 1va). )
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State a Ida‘ho .?—'{',' - : " e,
County 'of i /6 o/ 5‘ G’ )

//%v

deposes “and says'

|Jf_.-/&f/' . ?_/Z/ﬁ/“'jﬁ{
l (
(ot et ¢ Al el A 2

J %f/f 21 A J‘-—' %/%J/ &/—/J f/ .

being first duly sworn,
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) 1
M 1
"
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Vo
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J ) _!_ ] "
] f' !I . ‘ [: ‘. y r d"—)
. .,“;x : * . (signatu e)
',f \ " ) :" . :
' Subs m.ribed and sworn to befora me t:his / day of W é 4/ 19 2 Z
i
i 2 . 5 :
Py R
} r : ' {notary publ.:lc)
Reuid:lnp. at %CZLﬁi/Jzim"f_ (C_/(f:,, — m(r)(‘f"/
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State of Idaho g )
(!ounty :of :’ Al P )
:.. . i‘. ' . ’ v LI ’..'
. v -3 . v s
e Q: /{p %//VZ/'Z——- being firsl." duly sworn,
. i ) s

922y S

?&75 /J“%M Mf- /%?7‘-;5(/’/&.%,

1]
]
} : - hd
R
! i
& ’
|
. %
$
i ’
: L]
H r *
! R
(] L}
l ; i ; o - e
- S E— < DA G2 7 Je ]
. = L fBg Jha e X
uym .
§ AR o

LIRL 3 S

T . *
L] . . *
. .
B Vo, H vt
Bagerrrirge., . .
. LML L . .
ALY A W , )
N AL : -, ' . -
.y * | L .y LIS . N _/4
5 ot o . "
I . -

. : SEP_22 iy
) : . ] .. . .
} ’ ' P Y, - ' Donaptime s of Wfo- Nen. o
- , - -Bp«ﬂm-&‘-e.-%?-.ev-a-e-—n—ﬁ.————-—
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o her (signature)
L-n\l" ' b -‘—'
Subscribed and aworn to before me x:‘his , day of _W 19 _ZZ_.
N " . .,’ . ;
SRR T, //@AJ»/@M

Vo ‘ “ T (ndétary publie)
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA

)

)} ORDER OF PARTIAL DECREE
Case No. 39576 )
)

For Water Right 65-08850

On February 27, 2002, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own.

Therefore, IT 1S ORDERED that water right 65-08850 is hereby decreed as set forth in
the attached Partial Decree Pursuant to LR C.P, 54(b).

DATED Z [{ Z(}a
oin. Bunsbind

ROGER’S. BURDICK
Presiding Judge
Snake River Basin Adjudication

G.\RobbintForms\order of pd.doc Page 1



in Re JFRBA

Case No. 39574

IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHG, IM AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO "1'? e '
I.R.C P. S4{b} FOR - q l I 1 Sk I I

p e et

Water Right &€5-08850

NAME AND ADDRESS:

SOURCE:

QUANTITY -

PRIORITY DATE

BOINT OF DIVERSION,

PURPOSE AND
PERIOD OF USE:

PLACE OF USE.

LENQRA B BARNES
5120 SORRENTG DR
BOISE, ID 83704
ALDER CREEK TRIBUTARY, PAYETTE RIVER, SOUTH FORK

2.57 CFS
3.29 AFY

THIS RIGHT WHEN COMBINED WITH RIGHT HO. §5-11324 SHALL PROVIDE
HO MORE THAN .92 CFS PER ACRE AT THE FIELD HEADGATE.

04/017/1300

TO8N ROaE 502 SWNE Wichip Berse Councy

PURPOSE QF USE PERIOD OF USE QUANTITY
Irrigacion 04-01 TO 11-0% 2.51 CF5
Stackwater 0l-91 TO 12-3t 6.068 CPS
1.29 AFY
Irrigation Within Boise County
TOGAN RO4E $35 LOT 06 (NESWIZ27.0 LOT Q5 (NWSW}SL O

SWEW 10.0
LOT 07 (SWSE) 7.0
103.0 Agres Tokal

SESH 8.0

Stockwater
Same as lrrigacion

Within Boise County

USE OF THIS RIGET WITH RIGHT NO., §5-11324 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 119 ACRES IN R SINGLE
IRRIGATION SEASON

OTHER PROVISIONS NECESSARY POR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY QOF WATER DECREED FOR THIS WATER RIGHYT FOR
STOCEKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFLI{IAL
USE-

TH1S PARTIAL DECREE I3 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINLITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
PETERMINED ABY THE CQURT AT A POLNT IN TIME NO LATER THAN THE
ENTRY OF A FINAL, UNIFIED DECREE. 1.0 SECTION 42-1412(&)

SRBA PARTIAL DECREE PURSUANT TO I.R.C P. 54(h) PAGE 1

Watar Right &5-08850

File Humber: 60472 Pet-27-2002



SR8A Prartial Decree Pursuant to [.R.C.P. 54(b} {continued)

RULE 54 (b} CERTIPICATE

With respect to the issues determined by the above judgment or order, it 1 hereby CERTIFIED, in aecprdance
with Rule 54(b}, I.R.Q.¢ , that the court has determined that thepe is no just Teason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgwent or order shall be a Einal
judgment upon which execurion may issue and an appesl may be taken a3 provided by the Idaho Appellate Rules.

ggar Burdick

presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I R C.P. 54 PAGE 2
Water Righr 65-08850 Firle Number; 00472 Feh-27-2002



2002 APR 11 PM 02:00
DISTRICT CQURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No., 35576

CERTIFICATE OF MAILING

Water Right{s): 65-08850

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL. DECREE
PURSUANT TO I.R.C.P. 54 (b} for WATER RIGHT 6£5-08850 was maliled
on April 11, 2002, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0058
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Attorneys at Law Depanment of Water Resources
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Boise, ID 83702

Telephone: (208) 331-1800
Facsimile: (208)331-1202

Attorneys for Charter Mountain Ranch, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA, Subcase No.: 65-08850

Case No. 39576 CHARTER MOUNTAIN RANCH,
INC.’S RESPONSE IN OPPOSITION
TO CLAIMANT’S MOTION FOR
SUMMARY JUDGMENT

R N L L T S

Charter Mountain Ranch, Inc. (hereinafter referred to as “Charter Mountain™) hereby
responds in opposition to claimant Lenora Barnes® Motion for Summary Judgment.

This case concerns Charter Mountain’s objection to the priority date recomniencféd
for claimant’s water right no. 65-08850. Until the Director’s Report recommendation was
issued, the priority for claimant’s right had been June 1, 1920. A priority date represents the
date water was first appropriated and put to beneficial use. Idaho Code § 42-106; Rabido v.

Furey, 33 Idaho 56 (1920); Lee v. Hanford, 21 Idaho 327 (1912); Brown v. Newell, 12 Idaho

166 (1906). Thus, to prevail on its summary judgment motion claimant must factually show
that water was applied to beneficial use on April 1, 1900. Charter Mountain has objected to

the recommended priority date because there is no evidence that the water right was put to
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beneficial use on April 1, 1900. Not only does the Director’s Report (“Report”) contain no
basis for its recommendation, numerous facts exist which contradict the recommendation.
These deficiencies, considered together or alone, rebut the prima fucie status of the Director’s
Report.

Furthermore, claimant has failed to allege or prove that water was appropriated to
beneficial use on April 1, 1900. Claimant never even bothers to argue that water was
beneficially used on April 1, 1900. Absent proof that water was put to beneficial use on April
1, 1900, claimant is not entitled to judgment adopting the claimed priority date as a matter of
law.

Charter Mountain's objection cannot be resolved on a Motion for Summary Judgment
and the Motion should be denied. Charter Mountain’s Response in Opposition to Claimant’s
Motion for Summary Judgment is supported by the Affidavits of John B. McCallum (“JBM™)
and Tammy A. Zokan (“TAZ”) and the exhibits attached to the Affidavit of TAZ. Charter
Mountain reserves the right to respond to any additional documents and/or evidence
submitted by claimant in her reply to Charter Mountain’s Response.

L FACTUAL BACKGROUND

Claimant’s property and the property owned by Charter Mountain are served by a
ditch which takes water from Alder Creek, runs through claimant’s propetty to Charter
Mountain’s property, and terminates on Charter Mountain’s property. Affidavit of JBM;
Exhibit 2 at 61-63. Claimant is entitled to 2.57 c.f:s. from Alder Creek and Charter Mountain
is entitled to 5.27 c.f.s. from Alder Creek.

Both claimant’s water right claim and Charter Mountain’s water right claim were

previously part of the Payette River Adjudication. Exhibit 1, Attachment A. In 1974
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Claimant’s predecessor made a claim to water right 65-08850 in the Payette River
Adjudication claiming a June 1, 1920 priority date. Exhibit 4. In 1979, the Department
issued its proposed findings in the Payette River Adjudication which recommended a June 1,
1920 priority date for claimant’s water right. Exhibit 1, Attachment A; Exhibit 2 at 13, 52-
53. Claimant’s predecessor later objected to the June 1, 1920 priority date and claimed an
April 1, 1900 priority. Exhibit 1, Attachment B. The objection was not resolved in the
Payette River Adjudication and was dismissed without prejudice.

Charter Mountain’s water right no. 65-05633 has an April 1, 1900 priority date. The
June 1, 1920 priority for claimant’s water right and the April 1, 1900 priority for Charter
Mountain’s water right have persisted until now. Exhibit 2 at 55. These priority dates are
also consistent with how water has been managed on the ground. Affidavit of JBM. For at
least fifteen years, water has been distributed to claimant’s property in accordance with
claimant’s June 1, 1920 priority date and Charter Mountain’s April 1, 1900 priority date. Id.;
Exhibit 2 at 55.

When the SRBA began claimant’s predecessor filed a claim in the SRBA in 1989
claiming a priority date of June 1, 1920. Exhibit 1 at 5. An amended claim was later filed
claiming a priority date of April 1, 1900. Id. Some time in 1999, Mr. Mel Schulte, Senior
Water Rights Agent for the Department, recommended an April 1, 1900 priority date for
claimant’s water right. Exhibit 2 at 30-31.

During the summer of 2000, Charter Mountain learned of the change in claimant’s
priority date from June 1, 1920 to April 1, 1900. Affidavit of JBM. Notably, the management
and distribution of the water had not changed, however, upon confirming the change in

claimant’s priority date with the Department, Charter Mountain filed its Motion to File Late
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Objection and Objection on August 9, 2000. Claimant did not oppose Charter Mountain’s
Motion.
IL ARGUMENT

A. Claimant is Not Entitled to Judgment as a Matter of Law.,

A court may grant a motion for summary judgment if, after considering ‘“the
pleadings, depositions, and admissions on file, together with the affidavits, if any”, Samuel v.
Hepworth, Nungester & Lezamiz, Inc., 134 Idaho 84, 87 (2000), and construing all inferences
in favor of the nonmoving party, the court finds “no genuine issue as to any material fact and
that the moving party is entitled to judgment as a matter of law.” Id. (quoting IRCP 56(c)).
“As the trier of fact, the district court is free to arrive at the most probable inferences based
upon the [undisputed] evidence before it and to grant summary judgment, despite the

possibility of conflicting inferences.” Cameron v. Neal, 130 Idaho 898, 900 (1997) (citing

Loomis v. City of Hailey, 119 Idaho 434, 437 (1991)). Therefore, the Special Master, as the
trier of fact in this subcase, may resolve any conflict between inferences which may be drawn
from any undisputed facts. Id.

The partics are in disagreement over the appropriate priority date for the water right
described as 65-08850. In the information before the Court, claimant claims an April 1, 1900
priority date but makes no argument that water was applied to beneficial use on April 1, 1900
and provides no evidence that water was put to beneficial use on April 1, 1900. Thus she is
not entitled to judgment as a matter law. Charter Mountain, on the other hand, by its
affidavits and exhibits, shows that claimant is not entitled to an April 1, 1900 priority date,

but a June 1, 1920 priority date instead.
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A priority date stands for the date on which water was first put to beneficial use.

Idaho Code § 42-106; Rabido v. Furey, 33 Idaho 56 (1920); Lee v. Hanford, 21 Idaho 327

(1912); Brown v. Newell, 12 Idaho 166 (1906); Exhibit 2 at p. 18-19, 28. In idaho the

“[plriority of appropriations shall give the better right as between those using the water”.

Jenkins v. State, Dept. of Water Resources, 103 Idaho 384, 388 (1982). ‘“Priority in time is

an essential part of western water law and to diminish one’s priority works an undeniable
p p

injury to that water right holder.” Jenkins v. State, Dept. of Water Resources, 103 Idaho 384,

388 (1982).

The resolution of the priority date question necessarily requires that the Court review
and weigh all of the relevant facts to resolve the conflicting factual issues relevant to the date
water was first appropriated to beneficial use. For grant of summary judgment, this Court
must find that claimant has alleged that water was put to beneficial use on April 1, 1900, that
undisputed evidence in the record shows that water was put to beneficial use on April 1,
1900, and that any inferences drawn from the undisputed evidence, if any, show that the
water was put to beneficial use on April 1, 1900.

There 1s no evidence that water was put fo beneficial use on April 1, 1900. Claimant
makes no argument that it was. To the contrary, the evidence submitted by claimant provides
no basis for an April 1, 1900 priority date. Furthermore, the evidence relied upon by
claimant, in addition to the evidence presented by Charter Mountain, contradict the claimed
priority date. Therefore, based upon the record before the Court, the claimant is not entitled

to judgment as a matter of law.
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1. The Director’s Report is not entitled to prima facie status in this subcase.

The Director’s Report is treated as prima facie evidence of its contents. ldaho Code
42- §1411(4); Hagerman Water Right Owners, Inc., 130 Idaho 736, 745 (1997). The facts in
the Director’s Report “are presumed to be correct until such time as a water claimant
produces sufficient evidence to rebut that presumption.” 130 Idaho 736 at 746. The
Hagerman court “reasoned that “when an evidentiary presumption arises it shifts only the

burden of production.”™ McCray v. Rosenkrance, 135 Idaho 509, 20 P.3d 693, 698 (2001)

(quoting Hagerman Water Right Owners, Inc, 130 Idaho 736, 745 (1997)). However, the

presumption in favor of the contents of a Director’s Report is a rebuttable presumption. 130
Idaho 736 at 745. If a party presents facts in conflict with facts contained in the Director’s
Report, triable issues exist. Id. at 746. “When rebutted, the presumption disappears and the
party with the benefit of the presumption retains the burden of persuasion on the issue.” Id.

at 745 (citing Bongiovi v. Jamison, 110 Idaho 734 (1986)).

Claimant’s Motion for Summary Judgment relies heavily on the Director’s Report.
However, that reliance is misplaced. Here, claimant does not benefit from a presumption in
favor of the Report because the Report provides no basis for the recommended priority date.
A priority date is founded upon the date on which water was first applied to beneficial use,
but, the Department found no evidence that the water was put to beneficial use on the
recommended priority date, Exhibit 2 at 101-04, 115-18, and available information actually
contradicts the recommended date. Affidavit of JBM and Exhibits to Affidavit of TAZ. The
Report is simply insufficient to satisfy the Department’s statutory role “as an independent
expert and technical assistant ... assur[ing] that claims to water rights acquired under state

law are accurately reported....” Idaho Code § 42-1401B. Because there is no basis in the
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Report or its underlying documents to establish a 1900 priority date, the Department’s
recommendation is arbitrary, capricious and an abuse of discretion.

Because the Director’s Report contains only a recommendation for a priority date, the
basis for the recommended date cannot be determined by examining only the Director’s
Report. For an explanation of basis of the Department’s recommendation, the Court must
look to the Supplemental Director’s Report which has been prepared in this case. The
Supplemental Report is attached to the Affidavit of TAZ as Exhibit 1.

The Supplemental Report “details the extensive procedural history for subcase no. 65-
08850, discusses Charter Mountain’s objection and explains the basis of IDWR’s priority
date recommendation.” Exhibit 1 at 1 (emphasis added). The Supplemental Report
concludes:

In summary, the copy of the warranty deed filing and the affidavits
provided in Barnes’ Motion of September 20, 1979, the property’s close
proximity and fact that they draw from the same ditch, the letters from both
Barnes’s and Murray-Canaday’s attorney stating that the Barnes water right is
a derivative of the Murray-Canaday water right and the associated copy of the
quit claim filing were deemed by IDWR to be sufficient evidence that the
priority date for 65-08850 was equal to or before the claimed priority date of
April 1, 1900. Therefore, IDWR recommended the priority date as claimed.

Exhibit 1 at 7.

The Supplemental Report does not describe the basis for the recommendation at the
time the recommendation was made in late 1999. See Exhibit 2 at 42, 45-48. Deputy
Attorney General Garrick Baxter, not Senior Water Rights Agent Mel Schulte, prepared the
Department’s Supplemental Report describing the basis for the priority date. Exhibit 2 at 39-

40. According to Mr. Schulte, the Supplemental Report cites information that Mr. Schulte

did not consider when he made his recommendation, Exhibit 2 at 42, and excludes
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information that influenced Mr. Schulte’s recommendation. Exhibit 2 at 45-48. Thus, the
Supplemental Report is little more than a post hac rationalization of the Department’s 1999
recommendation. Because of the inclusion and exclusion of documents, this Report does not
provide the basis for the priority date at the time the date was recommended. Instead. it
describes a third-party’s review of Department files in 2001 and the third party’s, not Mr.
Schulte’s, explanation of what Mr. Schulte did in 1999. As a result, the Supplemental
Report is arbitrary and capricious and is not prima facie evidence of the recommended
priority date.

2. The Documents Cited In Support Of the Department’s Recommendation Do
Not Show Beneficial Use On April 1. 1600

Even if the Supplemental Report actually described the basis for the Department’s
recommended priority date at the time of Mr. Schulte’s recommendation in 1999, which it
does not, the Supplemental Report provides no evidence that the water right was put to
beneficial use on April 1, 1900." See Exhibit 1. The Supplemental Report cites “the copy of
the warranty deed filing and the affidavits provided in Bames® Motion of September 20,
1979”. These documents include an 1888 deed from Charter Mountain’s chain of title,
various deeds from claimant’s chain of title, and two affidavits. None of these documents
provide a basis for the recommendation that water was applied to beneficial use on April 1,

1900. The 1888 deed states:

! The Supplemental Report also misreads a document it relies upon in support of the priority recommendation.
On page 4 of the Supplemental Report it states “In a letter dated May 12, 1980, C.H. Higer, attorney for the
Murrays and the Canadays, wrote the Gem County Court suggesting that the Barnes water right is a derivative of
the Murray-Canaday water right and asking that the Murray-Canaday water right and the Barnes water right have
the same priority date. The letter, attached to Exhibitl as Attachment E, does not request that the two water
rights have the same priority date, (Exhibit 1, Attachment E, is one of the documents contained in the
Supplemental Report that Mr. Schulte did not consider at the time he made his recommendation. See discussion
atp. 8.)
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Also a water right and ditch covering the South end of said land, taking the

water from the Gulch coursing down through the premises in a Northerly

directio[n] also an un-divided 1/3 interes[t] of, in and to that certain ditch and

water right belonging to said land, and by which the same is irrigated which

said ditch takes the water from Alder Creek, and conveyed the same along the

west bank thereof, to the lands and farms of N. Witzell, and said parties of the

first and second part, the above described land and water ditches and rights

being the same formerly owned by A. Bael. deceased, and purchased by said

party of the first part....

This deed is from Charter Mountain’s predecessor and does not convey nor allege to convey,
property in claimant’s chain of title. The deed does not show that water was being applied to
beneficial use on the claimant’s property on April 1, 1900, or any date. See Exhibit 1,
Attachment B, Exhibit A.

The other deeds included in the “warranty deed filing” are from claimant’s chain of
title, however the deeds make no mention of water from any source and provide no basis for
the Department’s recommendation. See Exhibit 1, Attachment B, Exhibits B-E.

The two affidavits cited in support of the recommendation likewise provide no basis
for an April 1, 1900 priority date. The affidavit of Mr. Tucker “remember([s] the Charters-
Wetze! ditch being in operation since the year 1912.” Exhibit 1, Attachment B, Affidavit 1.
The affidavit of Mr. Rane “remember[s] water in the Charter-Wetzel ditch as early as the year
1907.” Exhibit 1, Attachment B, Affidavit 2. Mr. Tucker and Mr. Rane do not provide the
information necessary to resolve Charter Mountain’s Objection because the affidavits do not
describe the beneficial use of water on claimant’s property at any time. Furthermore, neither
affidavit provides evidence that water was put to beneficial use on the claimed priority date,
April 1, 1900.

The Supplemental Report also cites “the property’s close proximity and fact that they

draw from the same ditch” as part of the sufficient evidence to support the April 1, 1900
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recommendation. Charter Mountain assumes that this reference is to the proximity of the
Charter Mountain property and claimant’s property. That fact does not provide a basis for the
April 1, 1900 priority date. In fact, the closeness of the two properties and the operation of
the ditch for many years directly contradicts the recommended priority date. Claimant’s and
Charter Mountain’s properties have distributed the water in accordance with claimant’s
junior and Charter Mountain’s senior water rights. Affidavit of JBM. The Department’s
recommendation actually changes how the neighboring parcels manage their water, and the
change inflicts injury on Charter Mountain. Id.

Finally, the Report cites to letters from “both Barnes® and Murray-Canaday’s attorney
stating that the Barnes water right is a derivative of the Murray-Canaday water right and the
associated copy of the quit claim filing” in support of the recommended priority date. The
cited letters were not part of the Department’s record when the recommendation was made in
1999. Exhibit 2 at 42. The Department’s reliance on documents that were not part of the
record at the time the decision was made is arbitrary and capricious and an abuse of the
Department’s discretion, thus, these documents provide no basis for the Department’s
recommendation.

The “associated copy of the quit claim filing” is an 1881 deed which states: “With all
right, title and interest in a certain Water-right and ditch, for irrigation purposes, taking
waters of Alder Creek, owned by first party, and N. Wetzel, and estate of A. Bail, being the
un-divided ¥ interest in said water-right and ditch.” Like the 1888 deed described above, the
1881 deed is also from Charter Mountain’s chain of title. And like the 1888 deed, the 1881

deed does not convey nor allege to convey, property in claimant’s chain of title. The 1881
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deed does not show that water was being applied to beneficial use on the claimant’s property
on April 1, 1900, or on any date.

The evidence cited by the Supplemental Report allegedly in support of the April 1,
1900 priority actually provides no support at all, thus, there is no basis for recommending the
April 1, 1900 priority date for 65-08850.

3. The Facts Of This Case Rebui The Director’s Report And Show That
Claimant Is Not Entitled To Judoment As A Matter Of Law.

The Department has not fulfilled its statutory role of “independent expert” and
*technical assistant™ in this subcase. See Idaho Code § 42-1401B. The Director’s Report and
Supplemental Report describing the basis for the priority date recommendation contained in
the Director’s Report recommend an April 1, 1900 priority date but recite no facts or
investigation undertaken showing when water was first put to beneficial use. Exhibit 2 at 104.
Indeed, there are no facts indicating that water was put to beneficial use on April 1, 1900.
Exhibit 2 at 98, 101, 104-05. Despite the fact the Department had no information that water
was beneficially used on April 1, 1900, it concluded that based upon the Department’s
information, it “was the most appropriate date to recommend.” Exhibit 2 at 48-49. There
was no information however. The Department’s investigation did not go beyond the
Department’s walls. Exhibit 2 (Mr. Schulte considered “the Department of Water Resources
files, the claim files that I had there in front of me within the western region office”,
Deposition at 32; the Department did not request that a historical report be prepared,
Deposition at 33; Mr. Schulte did not conduct an on-site investigation, Deposition at 33; the
Department did not contact the claimant, Deposition at 35; the Department did not

investigate claimant’s property records, Deposition at 66; the Department did not attempt to
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contact claimant’s predecessors or Charter Mountain’s predecessors, Deposition at 35-36, 93-
94). The Department’s failure to meaningfully investigate on what date water was put to
beneficial use, the determining factor for a priority date, results in a recommendation that is
arbitrary, capricious, and an abuse of discretion and precludes reliance on the Department’s
recommendation and Report altogether.

While there are no facts that support an April 1, 1900 priority date, there are
substantial facts which contradict the April 1, 1900 priority date. First, the actual
management of the water on the ground in this case shows that the priority date should be
June 1, 1920. Claimant’s and Charter Mountain’s water rights historically have not been
administered as equal in priority. Affidavit of JBM. As shown by the Affidavit of John B.
McCallum his water right has always been treated as sentior to claimant and the same was true
when his predecessor in interest owned the Charter Mountain Ranch property. Id. Had the
Department conducted an on-site investigation or interviewed the parties and/or the parties’
predecessors, the Department would have learned how the contiguous parcels received the
water from Alder Creek. Specifically, the Department would have discovered that the water
was delivered in accordance with claimant’s June 1, 1920 priority and Charter Mountain’s
April 1, 1900 priority. Affidavit of JBM. Thus, the Report now contains a priority date that
is contradicted by how water has actually been administered.

The Department failed to adequately investigate the priority date, knowing that the
change in longstanding priority for claimant would undeniably injure Charter Mountain’s

water right. See Jenkins v. State. Dept. of Water Resources, 103 Idaho 384, 388 (1982). Itis

obvious from only cursory review of Department files that the parties’ water rights had a

history of administration under the priority system. Until now the Department’s records
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showed a priority of June 1, 1920 for 65-08850 and April 1, 1900 for 65-05633. The
Department took action in this case which destroyed Charter Mountain’s prior appropriation
— that is. Charter Mountain’s better right as between Charter Mountain and claimant — and
did so without any basis for doing so.

Second, in the Payette River Adjudication, the claimant originally claimed and the
Department recommended a June 1, 1920 for the water right. Exhibit 1, Attachment A;
Exhibit 2 at 13, 52-53. After the Department’s recommendations were published, claimant’s
predecessors objected to the June 1, 1920 priority date and sought to change it to the April 1,
1900 date. Exhibit 1, Attachment B. However, the objection was not resolved in the Payette
Adjudication and was dismissed without prejudice. Exhibit 1 at 5. Thus, the June 1, 1920
priority remained the Department’s recommendation until the present recommended date.
Exhibit 2 at 55. The change in priority date from June 1, 1920 to April 1, 1900 1s supported
by no evidence showing the change was warranted. In sum, the Department found no
evidence that water was put to beneficial use on April 1, 1900.

Third, two deeds relied upon by the Department for the recommendation, Exhibit 2, at
101-03, and provided in support of claimant’s Motion for Summary Judgment, Exhibits B
and N to Affidavit of Counsel, do not show water was applied to beneficial use on claimant’s
property on April 1, 1900. The 1881 and 1888 deeds are described in section I A. 2, above,
and are both from Charter Mountain’s chain of title. Neither of the deeds deals with
claimant’s property or water rights. Most significantly, the deeds do not show that water was
being applied to beneficial use on the claimant’s property on April 1, 1900, or any date.

The 1881 and 1888 deeds do not provide support for the priority date recommended

by the Department and claimed by claimant. The cited deeds concern Charter Mountain’s
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property, not claimant’s property, and it is incongruous that Charter Mountain’s chain of title
contains explicit reference to the water rights from Alder Creek transferred with the property
and claimant’s chain of title does not. See Exhibits B and N to Affidavit of Counsel.
Claimant’s property is likely mentioned in the two deeds conveying the Charter Mountain
property as a mere reference because claimant’s property is located between Alder Creek (the
source of the water) and the Charter Mountain property. See Affidavit of JBM: See also
Exhibit 2 at 63-64. The ditch simply crosses claimant’s property to reach the Charter
Mountain property. Id. One explanation for this could be that Charter Mountain’s
predecessors constructed the ditch along claimant’s predecessor’s property to access the
Alder Creek water supply.

As shown above, not only is there no information in the Director’s Report to support
an April 1, 1900 priority date, there is substantial and competent evidence that contradicts the
Department’s recommendation. Because of the lack of evidence in the Report, the
Department’s decision must viewed as arbitrary and capricious and is thus entitled to no
weight in this proceeding.

4. Claimant’s Memorandum, Affidavit, And Supporting Documentation Do Not
Show That Claimant Is Entitled To Judgment As A Matter Of Law.

The Director’s Report does not establish that Claimant is entitled to a priority date of
April 1, 1900, and yet, claimant’s motion is based in substantial part on the Director’s Report
recommendation of an April 1, 1900 priority date. Charter Mountain has presented
substantial facts rebutting any evidentiary presumption in favor of the Report. See discussion
at II. A. 1-3, above. Thus, the Director’s Report must be weighed, at most, as any other facts.

Hagerman Water Right Owners, Inc, 130 Idaho 736 at 746. However, the facts contained in
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the Director’s Report clearly do not provide a basis for the claimed priority date. See
discussion at II. A. 1-3, above.

Claimant also cites as support Charter Mountain 1881 and 1888 deeds mentioned
above which specifically convey to Charter Mountain water rights from Alder Creek in
support of her motion. Memorandum at 4-5. Claimant argues that since the Charter
Mountain deeds make reference to Wetzel, a predecessor of claimant, those deeds, in addition
to the prima facie evidence in the Director’s Report, entitle her to summary judgment.
Memorapdum at 12-13. Claimant, however, does not have the benefit of prima facie
evidence because Charter Mountain has rebutted any presumption in favor of the Report. See
discussion at II. A. 1-3, above. In addition, the deeds cited by claimant do not otherwise
provide a basis for claimant’s summary judgment. See discussion at II. A. 2-3, above.

According to claimant, Charter Mountain's deeds reference Wetzel (claimant’s
predecessor in interest) provides proof that her priority date should be April 1, 1500.
Memorandum at 12-13. Any argument that this reference, included in a deed from a wholly
separate piece of property, is evidence that water was put to beneficial use on claimant’s
property on April 1, 1900 is unfounded. Whatever inference can be drawn from the Charter
Mountain deeds cannot amount to proof that water was appropriated for beneficial use on
claimant’s property on April 1, 1900. The mere reference to a parcel of land in another
party’s chain of title is not enough to establish the appropriation and application of water to
beneficial use on the referenced parcel on any date.

Significantly, claimant’s chain of title does not seem to reference water rights. The
fact that claimant’s own chain of title contains no reference to her water rights until 1915

weakens any reliance on Charter Mountain’s predecessor deeds for a 1900 priority date. The
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1881 and 1888 deeds from Charter Mountain’s chain of title describe only the water rights
from Alder Creek that are appurtenant to Charter Mountain’s property. See the discussion
regarding the1881 and 1888 deeds at II. A. 2-3 above. Claimant has presented no deed from
her own chain of title that conveys water rights from Alder Creek. Nor has she presented any
documentation which would seem to convey any right to water and a ditch to carry the water
before 1915. The first express transfer of water rights in the claimant’s chain of title appears
in claimant’s Exhibit E.> Exhibit E includes two deeds from Mary N. Wetzel and one deed
from Thomas Henry and Katherine Ellen Wetzel, each dated 1915. These deeds convey the
described property “together with all the water rights and ditches appertaining thereto, or
used in connection therewith.” From this language it can only be assumed that the Wetzels
had some interest in water and ditches in 1915. However, even that assumption provides no
support for the April 1, 1900 priority date. The other pre-1920 deed cited by claimant makes
no reference to water rights at all.? See Exhibit D to Affidavit of Counsel.

None of the materials provided by claimant in support of her Motion for Summary
Judgment support her claim to an April 1, 1900 priority date. Charter Mountain does not

dispute claimant’s description of the chain of title for the claimant’s property and the Charter

2 The Homestead Certificate attached as Exhibit C to Affidavit of Counsel contain the following language,
“Subject to any vested and accrued water... for mining, agricultural, manufacturing, or other...and rights to
ditches and reservoirs used in connect[ion] with such water rights as may be recognized and a[cknow]ledged by
the local customs, laws, and decisions of.... and also subject to the rights of the proprietor of a ... lode to extract
and remove his ore therefrom, should same be found to penetrate or intersect the premise[s] granted as provided
by law.” (emphasis added) (parts of copy illegible).

} The additional deeds in claimant’s chain of title appended to the Affidavit of Counsel span 1952-1996 and are
jrrelevant to the determination of whether water was put to beneficial use on April 1, 1900. See Exhibits F-K to
Affidavit of Counsel.
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Mountain property contained in the Memorandum in Support of Motion for Summary
Judgment in so far as it identifies claimant’s predecessors in interest and Charter Mountain’s
predecessors in interest. Memorandum at 3-6. However, the patents and deeds appended to
claimant’s Motion do not provide any evidence of the application of water to beneficial use
on April 1, 1900.

The documents filed in support of claimant’s summary judgment motion do not
entitle her to judgment as a matter of law. A priority date marks the date water was first put
to beneficial use, therefore a priority cannot survive without some proof that water was put to
beneficial use on the claimed priority date. Nothing in the documentation provided by
claimant evidences that water was being used on the claimant’s property on April 1, 1900.
Indeed, claimant does not even argue that water was being used on the claimed priority date.
Coupled with the long established priority date of 1920 and the historic management of water
according to this date, claimant has failed to meet her burden of proof for summary judgment.

Charter Mountain, on the other hand, has shown that the April 1, 1900 date as
recommended by the Department has no basis and is arbitrary and capricious. Charter
Mountain has provided more than mere conclusions and allegations in its Response to
claimant’s Motion for Summary Judgment. Charter Mountain has presented specific and
uncontroverted facts which contradict the priority claimed by claimant.

IIIl. CONCLUSION

For the reasons explained above, Charter Mountain respectfully requests that

claimant’s Motion for Summary Judgment be denied.
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DATED this &

day of August, 2001.

MOORE SMITH BUXTON & TURCKE,
CHARTERED

M%ﬁ// //Z{ /

BRUCE M. $MITH "~
TAMMY A/ ZOKAN
Attorneys for Charter Mountain Ranch
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CERTIFICATE OF SERVICE

I hereby certify that on this /Q! X\ l day of August 2001, I caused a true and correct copy of
the foregoing CHARTER MOUNTAIN RANCH, INC.’S RESPONSE TO MOTION FOR

SUMMARY JUDGMENT was served upon the following by the method indicated below:
Scott L. Campbeli

Angela D. Schaer ‘\\é& &‘L(

ELAM & BURKE, P.A. \C% 2
Key Financial Center, 10th Floor\
702 West Idaho

P.0. Box 1539

Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844

via U.S. MAIL
via HAND DELIVERY O%/ A2 / C

L‘\("\ ‘CU" g via OVERNIGHT DELIVERY

_ viaFACSIMILE

X via U.S. MAIL

IDWR

Document Depository via HAND DELIVERY

P.O. Box 83720 via OVERNIGHT DELIVERY
Boise, Idaho 83720-0098 via FACSIMILE

United States Department of Justice via U.S. MAIL

ENRD via HAND DELIVERY

550 West Fort Street, MSC 033 via OVERNIGHT DELIVERY
Boise, Idaho 83724 via FACSIMILE

Chief, Natural Resources Division

X viaU.S. MAIL

Office of the Attorney General via HAND DELIVERY

State of Idaho via OVERNIGHT DELIVERY

P.O. Box 44449 via FACSIMILE

Boise, Idaho 83711-4449

Garrick Baxter ____viaUS. MAIL

Deputy Attorney General via HAND DELIVERY / &8/2a / G /
Idaho Department of Water Resources via OVERNIGHT DELIVERY

1301 N Orchard via FACSIMILE

P.O. Box 83720
Boise, Idaho 83720-0098
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. RECEIVED
Bruce M. Smith, ISB #3425

Tammy A. Zokan, ISB #5450 AUG 2 2 2001
MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law Deparment of Water Resources

225 North 9™ Street, Suite 420
Boise, ID 83702

Telephone: (208) 331-1300
Facsimile: (208) 331-1202

Attorney for Charter Mountain Ranch, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA, CHARTER MOUNTAIN
RANCH, INC.’S
MOTION IN LIMINE

Case No. 39576

R N T L

Subcase No.: 65-08850

COMES NOW Charter Mountain Ranch, Inc. (hereinafter "Charter Mountain"), by and
through its attorney of record, Moore Smith Buxton & Turcke, Chartered, and hereby file this
Motion In Limine for an Order finding that the Idaho Department of Water Resources’ (“IDWR™)
Director’s Report and Supplemental Director’s Report regarding Subcase No. 65-08850 are of no
evidentiary value to the resolution of Charter Mountain’s Objection and should be excluded from
the record. As shown by the documents filed by Charter Mountain in its Response in Opposition
to Claimant Lenora Barnes’ Motion for Summary Judgment and as shown herein, good cause
exists for Charter Mountain’s Motion.

Charter Mountain further moves this Court for an Order expediting the hearing of its
Motion In Limine for the reason that the Motion must be resolved before trial. See Affidavit of

Tammy A. Zokan in support of Charter Mountain’s Motion In Limine.
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ARGUMENT

Charter Mountain’s Response in Opposition to Claimant’s Motion for Summary
Judgment establishes that there is no basis for the Department’s April 1, 1900 priority
recommendation contained in the Director’s Report or the Supplemental Director’s Report. The
arguments in the Response and this Motion In Limine overlap, therefore, Charter Mountain
hereby incorporates its Response and the Affidavits and Exhibits filed in support of its Response,
in this Motion In Limine.

Charter Mountain files its Motion In Limine so that the parties can appropriately and
efficiently prepare for trial on the priority date issue. As established by Charter Mountain’s
Response, there is no basis for the Department’s recommended priority date contained in the
Director’s Report, and therefore the Department’s recommendation is irrelevant. Furthermore,
the Supplemental Director’s Report does not provide any basis for the recommended priority
date. The parties should not have to needlessly devote resources to prepare a case to contradict
the Department’s recommendation and Supplemental Report when the Department’s information
is of no evidentiary value to the resolution of this subcase. An Order granting Charter Mountain’s
Motion In Limine would limit the presentation of evidence to facts substantiated by the parties,
thereby allowing the parties to define the scope of the trial and plan accordingly.

CONCLUSION

As shown above, and by Charter Mountain’s Response in opposition to Claimant’s
Motion for Summary Judgment, Charter Mountain has shown good cause for its Motion In
Limine for an Order excluding the Director’s Report, Supplemental Director’s Report, and
recommendation for the reason that they provide no evidentiary value. For these reasons, the

Department’s recommendation, Director’s Report, and Supplemental Director’s Report should be
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excluded from the record. Charter Mountain respectfully requests that its Motion in Limine be
granted.

Respectfully submitted this Q / day of August, 2001,

MOORE SMITH BUXTON & TURCKE,
CHARTERED

RUCE M. SMITH
TAMMY A. ZOKAN
Attorneys for Charter Mountain Ranch, Inc.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 2 \ day of August, 2001, I caused to be served a true
and correct coy of the foregoing MOTION IN LIMINE by the method indicated below, and
addressed to the following:

Clerk of the Court via U.S. MAIL

Snake River Basin Adjudication via HAND DELIVERY
P.O. Box 2707 via OVERNIGHT MAIL
Twin Falls, Idaho 83303-2707 via FACSIMILE

Scott L. Campbell d&u %l A.al\w”*( \Lb ___ viaUS.MAIL

Angela D. Schaer _____ viaHAND DELIVERY 05/93/(5

ELAM & BURKE, PA. [Vl AT ‘”’*W’ 2 via OVERNIGHT DELIVERY
Key Financial Center, 10th Floor O ‘ 3. (oo B\v(f via FACSIMILE

702 West Idaho ' af

P.O. Box 1539 {0 ‘F\u L $37 ol-0821

Boise, Idaho 83701 TRz,

Idaho Department of Water Resources 2g via U.S. MAIL

Document Depository via HAND DELIVERY

PO Box 83720 via OVERNIGHT MAIL
Boise, Idaho 83720-0098 via FACSIMILE

Chief, Natural Resources Division via U.S. MAIL

Office of the Attorney General via HAND DELIVERY

State of Idaho via OVERNIGHT MAIL

PO Box 44449 via FACSIMILE

Boise, Idaho 83711-4449

The US Dept. of Justice X__ viaU.S. MAIL

Environment & Natural Resources Division via HAND DELIVERY

550 West Fort Street, MSC 033 via OVERNIGHT MAIL
Boise, Idaho 83724 via FACSIMILE

Garrick Baxter via U.S. MAIL 03/99 /(j /
Deputy Attorney General b, via HAND DELIVERY
Idaho Department of Water Resources __ via OVERNIGHT DELIVERY
1301 N Orchard via FACSIMILE

P.O. Box 83720
Boise, Idaho 83720-0098

A M

MMY ZO!{.)AN
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RECEIVED
AUG 27 2001

Bruce M. Smith, ISB #3425 Denartruent &y Waier ResoUTces

Tammy A. Zokan, [SB #5450

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law

225 North 9" Street, Suite 420

Boise, ID 83702

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorney for Charter Mountain Ranch, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA. Subcase No.: 65-08850
Case No. 39576 AFFIDAVIT OF JOHN B.
McCALLUM IN SUPPORT OF

CHARTER MOUNTAIN RANCH,
INC.’S RESPONSE TO MOTION FOR
SUMMARY JUDGMENT

e A S N N

1, John B. McCallum, being first duly sworn upon oath, deposes and says:

1. I am the President and Chief Executive Officer of Charter Mountain Ranch,
Inc. I am over the age of majority, have personal knowledge of, and am otherwise competent
to give the following testimony.

2. In January 1990, I purchased from George and Dora Murray and Guy and
Marilyn Canaday the land to which the water right described as 65-05633 is appurtenant
(hereinafter referred to as “the property” or “my property”). The purchase included a land
exchange and the transaction, therefore, took a few months to complete. I recall that we
started the transaction in September 1989, and finally closed in January 1990. I purchased the

property for the agricultural purposes.
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3. Given the fact that I purchased the property for agriculture, which is
necessarily dependent on water, I inquired into the nature of the water rights associated with
the property. My inquiry included contacting one of the owners of the property I was
purchasing, Mr. George Murray, and asking him to describe the amount of water right
appurtenant to the property, how water is conveyed to the property, and how it is distributed.
At that time Mr. Murray informed me that my water right is diverted from Alder Creek
through a ditch which runs from Alder Creek, through Jon Barnes’ property to my property.

4. The ditch that conveys Charter Mountain’s water right no. 65-05633 starts
about a mile and one-half from my property. The ditch diverts from Alder Creek on the
Cross Timber Ranch. I understand Jon Bames owns the Cross Timber Ranch. The ditch runs
parallel to Alder Creek for about one-half mile, crosses Alder Creek Road, runs through
claimant’s property along Charter Mountain Ranch Road to the entrance to my property. The
ditch terminates approximately one hundred feet inside my property line.

5. The ditch I just described also conveys water to claimant's property. The
water right described as 65-08850 is appurtenant to claimant’s property.

6. In response to my questions about the water right associated with the land I
was purchasing, Mr. Murray showed me a list of water rights diverting from Alder Creek.
The list indicated that the water right appurtenant to my property had a priority date of April
1, 1900, and that the water right appurtenant to the Barnes’ property had a priority date of
June 1, 1920.

7. Before purchasing the property I contacted IDWR to confirm that the list Mr.
Murray showed me was correct. IDWR sent me a copy of a list of water rights on Alder

Creek that was identical to the list Mr. Murray showed me. The list was displayed on a wall

AFFIDAVIT OF JOHN B. McCALLUM IN SUPPORT OF CHARTER MOUNTAIN RANCH, INC.’S
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in the house on my property for many years. I recently looked for the list of water rights I just
described but found that it is no longer on the wall, nor in any of my files. The list however,
is the same as the IDWRs list dated March 2, 1979, which is IDWR’s Proposed Findings in
the Payette River Adjudication. That list is included as Attachment A to IDWR’s
Supplemental Director’s Report, which is Exhibit 1 to the Affidavit of Tammy A. Zokan.

8. After Mr. Murray described my water right and priority date to me he
commented that I should be concerned about the neighbor trying to take my water right from
me. Mr. Murray’s warning caused me great concern and prompted me to ask Lenora Barnes
about the water rights associated with my property. I met Lenora Barnes at her house and
told her that I understood there was a problem with the water rights. During our conversation
Ms. Bamnes acknowledged that my water rights were senior to hers. I understood from our
conversation that Ms. Barnes did not think there was a problem with the water rights.

9. Some time later I had a similar conversation with Jon Barnes during which
Mr. Barnes acknowledged that my water rights were senior.

10.  From the time I purchased the property forward the water rights were
distributed in accordance with IDWR’s list, which was exactly as Mr. Murray described.
Specifically, every year, during the irrigation season, my rights were recognized as senior to
the Barnes® water right and I, therefore, exercised first right to divert from the ditch.

11.  Until years later, in the year 2000, I continued to exercise my senior right to
divert water from the ditch without problem. However, I heard another rumor that Mr.
Barnes was trying to steal my water rights. This information did not cause me much concern
because of the conversations I had with Lenora and Jon Barnes around the time I purchased

the property and because the ditch had been operated for many years in accordance with my
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1900 priority date and Barnes’ 1920 priority date. I then heard that Mr. Barnes might be
claiming the same priority date as my water right. I investigated these rumors by contacting
IDWR to determine what was reflected in IDWR’s files. IDWR informed me that Mr.
Barnes had amended his SRBA claim to claim an April 1, 1900 priority date and that [IDWR
recommended the April 1, 1900 priority date.

12.  This news caused me serious concern because the ditch distributed water in
accordance with our assigned priority dates, mine being April 1, 1900 and Barnes’ being June
1, 1920. The amendment of the Bammes’ water right turns the historical management and
distribution of water from the ditch on its head. There is no way that the ditch can operate as
it has for so many years if both priority dates are the exact same. When I learned of the
change I filed my Motion to File Late Objection and Objection Form.

13. The change in priority date for the Barnes’ property negatively impacts me
because I no longer have the priority that has always been part of my water right.

14, The facts stated here are true from my personal knowledge, except those
which are supported by other sources or of which judicial notice may be taken, or were stated
to be on information and belief and, as to those facts, I believe them to be true.

Further your Affiant, saith naught.
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DATED this day of August, 2001.

JOHN B. MCCALLUM

SUBSCRIBED AND SWORN TO before me this day of August, 2001.

NOTARY PUBLIC FOR IDAHO
Residing at:
My Commission expires:
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CERTIFICATE OF SERVICE
I hereby certify that on this %g day of August, 2001, a true and correct copy of the

foregoing AFFIDAVIT OF JOHN B“McCALLUM IN SUPPORT OF CHARTER MOUNTAIN
RANCH, INC.’S RESPONSE TO MOTION FOR SUMMARY JUDGMENT was served upon the
following by the method indicated below

Scott L. Campbell m M V“" via U.S. MAIL 5| \
Angela D. Schaer muﬂ via HAND DELIVERY &%/ 22 [ ©

ELAM & BURKE, P.A. 5 1&.; | \v via OVERNIGHT DELIVERY
Key Financial Center, 10th Fl100 IT

. E ~ ViaFACSIMILE
702 West Idaho D-{' fcor
P.0. Box 1539 l o T g70l- 083 9
Boise, Idaho 83701 Ho ¥

Telephone: (208) 343-5454
Facsmmile: (208) 384-5844

IDWR >.<via_ U.S. MAIL

Document Depository via HAND DELIVERY

P.O. Box 83720 via OVERNIGHT DELIVERY

Boise, [daho 83720-0098 via FACSIMILE

United States Department of Justice X via U.S. MAIL

ENRD via IIAND DELIVERY

550 West Fort Street, MSC 033 via OVERNIGHT DELIVERY

Boise, Idaho 83724 via FACSIMILE

Chief, Natural Resources Division >( via U.S. MAIL

Office of the Attorney General via HAND DELIVERY

State of Idaho via OVERNIGHT DELIVERY

P.O. Box 44449 via FACSIMILE

Boise, [daho 83711-4449

Garrick Baxter via U.S. MAIL I
Deputy Attorney General Z via HAND DELIVERY O% o3 / <
Idaho Department of Water Resources via OVERNIGHT DELIVERY

1301 N Orchard via FACSIMILE

P.O. Box 83720
Boise, Idaho 83720-0098
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Bruce M. Smith, ISB #3425 ECEIVED

Tammy A. Zokan, ISB #5450 AUG 22 2001
MOORE SMITH BUXTON & TURCKE, CHARTERED i
Attorneys at Law Department ot Water Resaurces

225 North 9™ Street, Suite 420
Boise, ID 83702

Telephone: (208) 331-1800
Facsimile: (208) 331-1202

Attorney for Charter Mountain Ranch, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA, Subcase No.: 65-08850

Case No. 39576 AFFIDAVIT OF TAMMY A. ZOKAN
IN SUPPORT OF CHARTER
MOUNTAIN RANCH, INC.’S
REPSPONSE TO CLAIMANT’S
MOTION FOR SUMMARY
JUDGMENT

TAMMY A. ZOKAN, being first duly sworn upon oath, deposes and says:

1. 1 am an associate attorney employed by Moore Smith Buxton & Turcke,
Chartered, attorneys of record for Charter Mountain Ranch, Inc. I am over the age of
majority, have personal knowledge of, and am otherwise competent to give the following
testimony.

2. On or about June 13, 2001, I asked Garrick Baxter, Deputy Attorney General,
Idaho Department of Water Resources (“IDWR™) for a report describing the basis for the

recommended priority date for 65-08850. On or about July 20, 2001, I received in the mail a
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copy of the Supplemental Director’s Report regarding the priority date recommended for
Subcase No. 65-08850 and attachments thereto from the IDWR. The Supplemental Report
and attachments are attached hereto as Exhibit 1.

3. On July 31, 2001 1 deposed Mr. Mel Schulte, Senior Water Right Agent,
concerning his recommendation of the April 1, 1900 priority date for 65-08850 and
concerning the Supplemental Report describing the basis for the recommended priority date.,
Ms. Rebecca Bowker, Associated Reporting, Inc., reported the deposition and I received a
copy of a transcript of the deposition of Mr. Melvin T. Schulte (aka Mel Schulte) from
Associated Reporting, Inc. on or about August 14, 2001. A photocopy of excerpts of the
deposition transcript is attached hereto as Exhibit 2.

4. During the July 31, 2001 deposition of Mr. Schulte I had marked as deposition
Exhibit H the Affidavit of Earl McKie. Mr. Schulte identified the Affidavit and testified that
ke considered the Affidavit in his recommendation for an April 1, 1900 priority date. Exhibit
2 at 71-72. A photocopy of the Affidavit of Earl McKie is attached hereto as Exhibit 3.

5. A photocopy of the Notice of a Claim to a Water Right filed by claimant’s
predecessor in the Payette River Adjudication in 1974 is attached hereto as Exhibit 4. The
photocopy is a true and accurate copy of a document contained in IDWR’s files.

6. The facts stated here are true from my personal knowledge, except those
which are supported by other sources or of which judicial notice may be taken, or were stated
to be on information and belief and, as to those facts, 1 believe them to be true.

Further your Affiant, saith naught.
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DATED this ‘_ngay of August, 2001.

MOORE SMITH BUXTON & TURCKE,
CHARTERED

A
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TAMMY A. q'OKAli
+ V

S
SUBSCRIBED AND SWORN TO before me this <2/ day of August, 2001.

Qjm A B QM

NOTARY PUBLJ§ FOR IDAHO ‘ r(;‘::l

Residing at: Xy 7 neeua %
o ?AR\

My Commission expires: /([ S J g8~
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CERTIFICATE OF SERVICE
I hereby certify that on this ;Q & day of August, 2001, a true and correct copy of the
foregoing AFFIDAVIT OF TAMMY A. ZOKAN IN SUPPORT OF RESPONSE TO MOTION
FOR SUMMARY JUDGMENT was served u;xon the following by the method indicated below:

icott L. Campbell “& M\“*(M B viaUs. MALL & /0\3\ / o
ngela D. Schaer 5 via HAND DELIVERY
ELAM & BURKE, P.A. \D\ ¢/ ' via OVERNIGHT DELIVERY
Key Financial Center, 10th Floor\ /( via FACSIMILE
702 West Idaho
P.O. Box 1539 Y -0 >4
Boise, Idaho 83701 4310
Telephone: (208) 343-5454
Facsimile: (208) 384-5844

e
IDWR X via U.S. MAIL
Document Depository via HAND DELIVERY
P.O. Box 83720 via OVERNIGHT DELIVERY
Boise, Idaho 83720-0098 via FACSIMILE
United States Department of Justice >< via U.S. MAIL
ENRD via HAND DELIVERY
550 West Fort Street, MSC 033 via OVERNIGHT DELIVERY
Boise, Idaho 83724 via FACSIMILE
Chief, Natural Resources Division X via U.S. MAIL
Office of the Attorney General via HAND DELIVERY
State of Idaho via OVERNIGHT DELIVERY
P.O. Box 44449 via FACSIMILE
Boise, Idaho 83711-4449
Garrick Baxter via U.S. MAIL
Deputy Attorney General “_ via HAND DELIVERY &% / B2 / o
Idaho Department of Water Resources via OVERNIGHT DELIVERY
1301 N Orchard via FACSIMILE

P.O. Box 83720
Boise, Idaho 83720-0098

u@é@f V (i (

Tammy A. okan
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In a letter to the Idaho Department of Water Resources (“IDWR”) dated June 13,
2001, Charter Mountain Ranch, Inc., (“Charter Mountain”) requested that IDWR present
the basis for its priority date recommendation for Snake River Basin Adjudication
(“SRBA”) Claim No. 65-08850, claimed in the name of L.enora Barnes. In response to
this request, IDWR submits this Supplemental Director’s Report Regarding Subcase No
65-08850 in accordance with Idaho Code § 42-1412(4), Administrative Order 1, and
LR.E. 706. This report was prepared under the supervision of Karl J. Dreher, Director,
and David R Tuthill Jr.,, Adjudication Bureau Chief for IDWR.

The following IDWR employee has knowledge of the information contained in

this report: Senior Water Resource Agent Mel Schulte

L INTRODUCTION

This Supplemental Director’s Report discusses IDWR’s recommendation in
subcase no. 65-08850. Charter Mountain has filed an objection to IDWR’s
recommendation for this water right, challenging the April 1, 1900 priority date claimed
by Lenora Barnes and recommended by IDWR. Charter Mountain claims that the
priority date should instead be June 1, 1920. This report details the extensive procedural
history for subcase no. 65-08850, discusses Charter Mountain’s objection and explains
the basis of IDWR’s priority date recommendation.

1. PROCEDURAL HISTORY

The litigation regarding this water right dates back to the Payette River

Adjudication. The Payette River Adjudication was commenced in 1969 in the Gem

County District Court for the general adjudication of rights to use the surface and ground
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water of the Payette River and its tributaries. On April 26, 1979, the Director of IDWR
filed a three volume, 2348 page, Proposed Finding of Water Rights in the Adjudication of
the Payette River Drainage Basin (“Proposed Finding™) with the Gem County District
Court The Proposed Finding consisted of a list of the defendants, findings of fact,
conclusions of law, statutory and decreed rights not claimed, claims submitted. claims
recommended to be disallowed and recommended rights. Water right no 65-08850 was
included in the Proposed Finding in the names Larry Barnes and Charles Cheney (ranch
manager for Larry Barnes).! IDWR’s report for claim no. 65-08850 recommended that
Larry Barnes (“Barnes”) be decreed 2.51 cfs for irrigation from April 1 to November 1
and 3.29 afa with .06 cfs for year ‘round stockwater, all with a priority date of June 1,
1920. A copy of the page from the Proposed Findings showing IDWR’s recommendation
for this right is attached as Attachment “A”.

On September 20, 1979, Bamnes filed with the Gem County Court a Motion to
Allow Submission of Objection and to Modify Director of Department of Water
Resources’ Report. A copy of the motion is attached as Attachment “B”. In the motion,
Barnes stated that the recorders office of Boise County had undergone a catastrophe
which eliminated records regarding the initial land grant and subsequent sale of the land
and water in dispute. Barnes stated that examination of related parcels of land had led to
the discovery of new information that supported an earlier priority date for this water
right. In support of an earlier priority date, Barnes included with the motion: (1) a
warranty deed filed April 20, 1888 which makes reference to the farm and land owned by

Barnes’s predecessor-in-interest; (2} an affidavit by Wilbur Tucker stating he was born in

! For brevity, this report will hereafter delete reference to Charles Cheney.
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the Garden Valley in 1898 and can remember that Barnes’s predecessor’s ditch was in
operation since 1912, and (3) an affidavit by A. D. Rane stating that he was born in
Garden Valley in 1897 and can remember water in Barnes’s predecessor’s ditch as early

as 1907

IDWR filed a response to the motion in March of 1980, a copy of which is
attached as Attachment “C”. In the response, IDWR stated that it was without
jurisdiction to address the issue without an order from the court, but that IDWR believed

that this water right should be the same priority date as an adjacent water right. IDWR

stated:

The [Barnes] objection concerns the recommended priority date of 6/1/1920 for
Right No. 65-8850 from Alder Creek. While it 1s difficult to ascertain the exact
date water from Alder Creek was first applied to beneficial use on the land
covered by No. 65-8850, water was probably applied to beneficial use on that
land at the same time water from Alder Creek was applied to beneficial use on the
land covered by Right No. 65-5633, owned by Dora Murray and Guy Canada
[sic). This is suggested by the Goldtrap-Charters deed (Exhibit A to Claimants’
Motion}, by the use by both rights of the same ditch from Alder Creek and by the
physical location of the two parcels with respect to each other and the ditch. In
his proposed findings, the Director recommended a priority date of 4/1/1900 for
No. 65-5633, and no objections were filed with respect to that right. Accordingly,
if the Court grants the motion to submit a late claim, the Department would ask
the Court to order that the proposed findings for Right No. 65-8850 be amended
to state a priority date of 4/1/1900.

Attachment “C.” at 1-2.

In response to Barnes’s mation and IDWR s response, George and Dora Murray
and Guy and Marilyn Canaday (Charter Mountain’s predecessors-in-interest) objected to
IDWR’s recommendation for their water right, no. 65-05633. Documents in IDWR’s
files suggest that in light of the deed uncovered by Barnes, the Murrays and the Canadays
wanted to claim a priority date earlier than the April 1, 1900 priority date recommended

for their water right. On April 28, 1980, Gem County District Judge Gilbert Norris
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granted Barnes’s motion to file a late objection to water right no. 65-08850 and ordered
that the Murrays and the Canadays be permitted to file an objection to their own water
right, no 65-05633 A copy of the Order is attached as Attachment “D”

In a letter dated May 12, 1980, C.H Higer, attorney for the Murrays and the
Canadays, wrote the Gem County court, suggesting that the Barnes water right is a
derivative of the Murray-Canaday water right and asking that the Murray-Canaday water
right and the Barnes water right have the same priority date. In his letter, Higer attached
a copy of a letter sent to him by Barnes attorney, Berne K. Jensen, which also suggests
that the two water rights are derivative rights. Furthermore, Higer attached a copy of a
quit claim deed filing, dated 1881, which again specificaily mentions N. Wetzel
(Barnes’s predecessor-in-interest) as having ownership of an associated water rnight out of
Alder creek. A copy of these letters and the quit claim filing 1s attached as Attachment
“E”.

Shortly thereafter, a stipulation was drafted by IDWR stating that the priority date
for water right no. 65-08850 be changed from June 1, 1920 to April 1, 1900. A copy of
the stipulation signed by IDWR and the attorney for Bames is in IDWR records. For
reasons unknown to IDWR, it appears that the stipulation was not signed by the Murray’s
and Canaday’s attorney and was never filed with the court. A copy of the stipulation is
attached as Attachment “F”. No action was taken on these subcases for the next eight
years.

On November 30, 1988, IDWR filed with the Gem County District Court a
motion to dismiss water right claim nos. 65-05633 (Murray-Canaday) and 65-08850

{Barnes) without prejudice. IDWR sought to have claims dismissed from the Payette
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Adjudication so that the issues could be resolved in the SRBA. On January 4, 1989, Gem
County District Judge Jim Doolittle signed an order dismissing the claims without
prejudice

On March 10, 1989, Barnes re-filed claim no. 65-08850 in the SRBA, seeking a
June 1, 1920 pniority date On May 2, 1989, Barnes amended the claim to reflect the
April 1, 1900 priority date. On May 5, 1989 the Murrays and the Canadays re-filed claim
no. 65-05633 in the SRBA, seeking an April 1, 1900 priority date. Subsequently, the
Murrays and the Canadays sold their land and water rights to Charter Mountain. IDWR
issued its directors report for these rights in April of 2000. No objections to Charter

Mountain’s water right were filed and it was partially decreed on November 3, 2000.

On August 10, 2000, Charter Mountain filed a Motion to File Late Objection and
Standard Form 1 Objection to Barnes’s water right priority date. In its objection Charter
Mountain argues, “Historical data clearly indicates the priority date for this claim is 1920,
not 1900.” On August 18, 2000, Lenora Barnes, the current owner of water right 65-
08850, filed a Standard Form 2 Response to Objection, disagreeing that historical data
shows that the priority is 1920. At a hearing on September 1, 2000, Special Master
Thomas R. Cushman granted the Motion to file Late Objection filed by Charter

Mountain. This subcase is currently set for trial on October 10, 2001,

III. IDWR’S BASIS FOR PRIORITY DATE RECOMMENDATION:
IDWR based its recommendation on the record that had been developed through
the Payette Adjudication. As discussed above, Barnes’s motion of September 20, 1979
provides a copy of a warranty deed filing and affidavits that suggesting a priority date

earlier than the 1920 priority date originally claimed by Barnes. The affidavit of Wilbur
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Tucker states, “I was born and raised in Garden Valley in the year 1898 and can
remember the Charters-Wetzel ditch being in operation since the year 1912.” Attachment
“B,” at 9. The affidavit of A.D Rane states, “I can remember water in the Charter-
Wetzel ditch as early as the year 1907. 1 was born in 1897 and have lived in Garden
Valley all my life ” Attachment “B.” at 10. In addition, the warranty deed, filed April
20, 1888, makes reference to the farm and land owned by Barnes’s predecessor-in-
interest, Wetzel, See Attachment “B,” at 4. This implies that Wetzel had an operating
farm as early as 1888. Furthermore, the fact that both water rights come out of the same
ditch from Alder Creek and the close proximity of these lands suggests to IDWR that
these two parcels commenced irrigation in the same time frame. Finally, letters from
both Bames’s and Murray-Canaday’s attorneys further support a priority date prior to
1920. In his letter to the court of May 12, 1980, Murray-Canaday’s attorney, C.H. Higer,

states:

All we want to do is have permission to show that the water right, which is
claimed by Mr. and Mrs. Murray and Mr. and Mrs. Canaday goes back to
1879. 1 can see no problem with this as far as the Court is concerned, or
as far as Mr. Barnes is concerned, because from the records that I have
dug up, the Barnes water right is a derivative of the Murray-Canaday

water right.
Attachment “E,” at 1.

In addition, the letter from Barnes’s attorney, Berne Jensen, states, “It is my
client’s contention that although this water right may be no better than your clients, that it
should be at the same level. This is based on the Bamnes chain of title stemming from the
Wetzels.” Attachment “E.” at 2.

Finally, additional support is found in the abstract of the quit claim deed filing

provided to the court by Higer. The record states that J.V.R. Witt quit claimed to
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William Charters certain lands along with “[a]ll right, title and interest in a certain Water-
right and ditch, for irrigation purposes, taking waters of Alder Creek, owned by first
party, and N Wetzel, and Estate of A. Bail, being the undivided ¥ interest in said water-
right and ditch ™ Attachment “E,” at 3. This filing suggests that Wetzel (Bammes’s
predecessor-in-interest) diverted water from Alder Creek as early as 1881.

In summary, the copy of the warranty deed filing and the affidavits provided in
Barnes’s Motion of September 20, 1979, the property’s close proximity and fact that they
draw from the same ditch, the letters from both Barnes’s and Murray-Canaday’s attorney
stating that the Barnes water right is a derivative of the Murray-Canaday water right and
the associated copy of the quit claim filing were deemed by IDWR to be sufficient
evidence that the prionity date for 65-08850 was equal to or before the claimed priority

date of April 1, 1900 Therefore, IDWR recommended the priority date as claimed

. . £
Respectfully submitted this /8™ day of July 2001.

.
@4 Ve, .,;éud.
avid R. Tuthill, Jr., P.E Q
=

Adjudication Bureau Chi
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CERTIFICATE OF MAILING

I certify thaton  7-/¢ , 2001 I mailed and/or delivered the original and copies of
this form, including all attachments, to the following interested parties, by placing them in sealed
envelopes, addressed as follows

1. Original to.
Cierk of the Dhstrict Court __ Overnight Mail
Snake River Basin Adjudication X Regular Mail
253 Third Avenue North ___Hand-Delivered
P.O. Box 2707 __ Facsimile

Twin Falls, ID 83303-2707

2, Copies to.
Idaho Department of Water Resources __Overnight Mail
Document Repository ¥ Regular Mail
Box 83720 __Hand-Delivered
Boise, ID 83720-0098 __ Facsimile
Bruce Smith __Overnight Mail
Moore Smith Buxton & Turke, Chtd. ¥ Regular Mail
225 N. 9" St., Suite 420 __Hand-Delivered
Boise, ID 83702 __Facsimile
Scott Campbell/Angela Schaer __Overnight Mail
Elam & Burke ~ Regular Mail
P.O. Box 1539 __Hand-Delivered
Twin Falls, ID 83301 __Facsimile

w2y
ignature’of gérson delivering form
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IN THE DtSTRICY COURT OF THE THIRD JUDICIAL DISTRICT OFE_RE“ ‘L E @

STATE OF IDAHO, IN AKD FOR THE COUNTY OF GEH SEP201.9

Civil No: 3667

MOTION TO ALLOW Su
OBJECTION AND TO MODIFY
DIRECTOR OF DEPARTMENT OF
WATER RESOURCES' REFORY

In the Matter of the General
Determination of the Rights to
the Use of Service and Ground
Water of the Payette River
Drainage Basin.

N N Sl Sl gl

COMES NOW Larry B. Barnes &/or Charles Cheney and respectfully
moves the above entitled Court to consider his objections to the report
filed herein by the Director of the Department of Water Rescurces for
the State of ldaho pursuant to Section 42-1410, ldaho Code.

This motion s made on the grounds and for the reasons that
rew Information has been discovered which has a direct bearing on the
determination of water rights in this area. The recorders office of
Boise County has apparently undergone a catastrophy which has eliminated
certain of the earlier records regarding the Initial land grant and
subsequent sale of the property and related water rights in dispute.

An examination of related parcels has led to the discovery of a much
earlier "beneficial use'" then originally reperted.

The objections presented by Larry B. Barnes &for Charles Cheney
to the Director's report are made on the grounds and for the reasons that
the Oirector in his report shows a priorlty date of 6/1/69, which date
is clearly subsequent to that shown hereafter. Exhibit "A" is a
warranty deed filed approximately April 20, 1888 which makes reference
ta the lands and farms of ane N. Wetzel and of the fact that the water
rights heing transferred by said 18B8 deed flow from the ditch crossing
the lands and farms of N. Wetzel. Through a chain of title shown on
Exhibit “B" and {llustrated by the corresponding warranty deeds
Exhibits “'C through E", Larry Barnes has acquired that same water right
described in the |BB8 deed attached as Exhibit “A*. Further Exhibits
Affidavit | and Affidavit 1| demonstrate that at least as far back as

1907 these waters have been In "beneficial use'.

Attachment B



Pursuant to Section 42-1410, idaho Code, this Court, In its
sound discretlon ''. . . may allow such additional or amended pleadings
as may be necessary for a flnal determination of the proceedings."

Therefore, Larry B. Barnes &/or Charles Ch ney respectfully
requests that this Court grant his Motion to allow the submission of
these cbjections to  the Department of Water Resources report on the
Payette River Drafnage Basin, after the required sixty (60) days
filing time, In order that this Court may make a complete and final
determination of 21l water rights within this area.

tn summation, Larry B, Barnes {/or Charles Cheney respectfully
requests that this Court allow this submission of these objectlions to
the Director's report on the Payette River Drainage Basin and

further requests that his report be madified to refliect these obJectlons

as revislons.

el
Dated this 10! day of _&_#_&9_5;14_, 1979

By: /MW :
tarry B. Barnes &/or Chﬁ??:;_Chency

STATE OF [DAHO, COUNTY OF Ada
o
On this 26 = day of W‘ » 1979

before me, a notary public in and for said State,
personally appeared

Obanle.

known to me to be the person whose name subscribed
to the within instrument, and acknowledged to
me that he execyted the same

Lt YA

ol
! U Motary Public

Residing at Boise | ldaho
Commission Expires y SUPI AP .



Year 1888

Year 1852

Year 1960

Year 1965

Year 1967

Exhibit A

Warranty Deed Witt to Charters

Exhibit B8

Wetzel to Allen

Exhibit C

Allen to Waugh

Exhibit O

R. Waugh to James & Donna Waugh

Exhibit E

James & Donna Waugh to Larry Barnes

Affidavit 1

WiTliam Tucker

Affidavit 11

A. D. Rane
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S.K.Gold‘b{ap.aﬂd if ~ featatitdhava 2 & orans - /
' . Goldtrap.wife. .
Anna U.G P Dated April 17,1888
— TO Ac¥l April 17,1888
: Piled April 20,1888
willilam charters, Rook 16 of Deeds, Page 132

Gonsld §2000.00

Grant,Bargain,Sell, Alien, uenvey and confirm the Lots 2 and 3,
and the SW. he KEX, and the NZk, and the NEZ of the sit, of Sectlon
24, Townshi b{O\i¥rth, Range 4 Fasi, afxiizzRstamanidizn. Also a water
right and ditch-covering the South end of said land, taking the water
from the Culch{cdursing dosn through the premisos in a Northerly directilo
aloo an un-divideml/3 interes of, in and to that certein ditch and w
.ator right belorBfng to said land, and by which the same is irrigated
which said ditch LakKes the water from Alder Creek, and conveyed the
same along the west(ﬁﬁpk thoreof, to the lands and fynms of N .Witzell,
and said partles of ‘thi¢ first :and second part, the above described
land and water ditcheg and\wrights being the same formerly ownad vy
A.Boel ,docoased, and puarohised by sald party of the first part, of and
from tho estate of saidVAiBael ,deceacsed. :

Subject to & certaln Mordﬁa execuded by parties o the first pari,
to Martha L.Mccarthy, beafing(ﬁate tHovember 25,1885, secures paywent
of $1500.,00, evidence by a Ygjyilgén promissory note.executed by party
of the first part, to Martha S2MgCarthy.dus cne year after date, with
interest therson from date, at.the rate of 1i% per month, Mortgage
recorded in Book 4 of Mortgages,.Fages 684,5,6, and ¥, the consideration
monsy ehall be appropriated toward tho payment of Note and Mortgapge now
due. b

Acknowledged by the Grantors, b org“T.S.Hart. Judge of the Brobate
Court, County of Boiss, Idaho. Seal. .{{/

Two w1tnesses.'ﬂ_8®”

i
William Charters. . DEcLum*p@pF AUKESTEAD:

f Y
) . Dated Junelp)ioos
) Ackl June 65,2150%. -
Yhom it may Concern. Filed June 7%L90f s

Book 1 of Decl{f -Hmastead,?g 196

Declaration of Homestead on the Wi of the SE} of the:5EZ, and the
sw: of the SE, and the NW{ of the SE,, Section 34, Toqhégip 9 North,
and the Lots £ and 3, and the S¥# of the NKp, and the NE3” of the SE

of Section 34, Township $ North, fange 4 Kast, and the Ef of the Nwi,
of Section 34, and the Lots 6 and 7, of Section 27, Township ¢ Rorth,
Range 4 Bast.B.F'. HRecites that he and family sctuslly reside on saild
land, that his family consists of himself and Iive chlldred, estimated
value $5000,00 {4 /4

,ggprwledqad.hv.W§11{aT Charters, before James MeDivitt, Notary P“blef'
Boise younty,idanc. Seal._ ] \U—
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WARRANTY DEED

Fou ¥ulue Recetved
JAMES E. HAUGH and DOMNRA J. HAUGH, husbagd and wife,

. the graator 8, do herchy grunt, bargain, well and ¢onvey unts
LARRY B, BARNES acd LEMORA B. BARNES, husband and

wife,
the gruntaw 8, the followsar desenbed prunlies, to-wit:

Ltots Five gnd §ix, che Noreh Half of the Southeast
Ruarter of the Southwost Quarier, the Southwest .
Quarter of the Soutnwest (Quarter, SeccClon Ihirty-
Five; all of Lot Seven less the South ren chains,
Section Thirty-five; the Norch Half of che East
Hzlf of che Sautheast Quarter of the Southeast
uatter, the Horth Half of che South Half of the
East Half of the Southeast Quarcer of the Souths
east Quarter, Section Thirey-four, all in Towm-
ship Nine North, Range Four East, Bolse Meridiaa,
sontaining approximately 198.10 acres

REAEMIIE STANMPS

Excepcing and reserving therefrom, however, that
porbion of Lot Seven, Sectipg Thirty-five, Town-
ship Nine North, Range Four East, Bolse Meridian,
lying East of Alder Cresk, being spproximacely
eighteen acres.

Subject €0 & mortgaze in faver of the Federal Lend
tank of Boige, Idaho, loan Number 125395, the unpaid
balance of which 1a 313,167 .00, which Grantees

/ agcume and agree ¢o pay eccording to the terms thereot.

TO MAVE AND TO UOLD the sald premises, with thelr appuficnances wnio the scld Grantes ,
Chedf  heirs and easigns forevar. Abd the sad Grantar & do  hereby covenunt to 31d
with the suid Grante# , thatt hey are  hy owntry In fee simple af said prendws, thut =ud
prumues ure frec Lram i /mcuntwa bt except the mortgage in faver of Federa: lamd
Bank of Boise, Idoho, above described, exiscing ditch, Toad
rlghta-vi-vay, exllttas casements and current taxes and SIECEIMONCE .

und that ghey will warmnt and defend the azmy from «lf lawlul closng whalsoaver,
UDuted:  May 23, 1967,

KTATF UF Jband, oty ur A-c- .
ey e s ey of -J? L% 2 1 brrwby ovetily Abal Ihed st pwanl wu. Bd Dr ceveerd wl
rifuce M, 1 R0SEY ol o il fur 2 f—r W eyt W 000 g £ P, ae”

appearnd l

’ s‘r.n't uE ann, con«-rv m m

JAMES E. WAUGH and DONNA J. me L aen arer s
WAUGH, his wife, l W T oy oficos, sndl #ily racotded o Boak Id

of Desde 0t prge 14/ 7
swawn in me Lg br Uhe pervaz B whngg naMe g

evbacriid U6 U Wthun (peinLMEL, & ackrewiedyed Lo -.,’g:-'_‘éiﬁf.ghﬁ“@ ‘:itf.-—-..— .

- th!)’ arecubad the phing
B -~ .. ‘.
- (.-J..? /.zv--v;::;‘-"" PRV SovT Ay~ 0 [/ S S -
o ok W Idahe Fos 8 45 i

Wall o: €40 Avgc ¥

g ey W TTE L

15¢
Conm, Expires ;4-4' 1o, FTe s

ey Bast WA Pt et Fim ol By Brwe Vot Conrusy, Srur

£ 7029 my padnatLss
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ArFIDAVIT 7/

: ’5‘1& ——
)

State of Tdaho
County of ‘ g r-is €

!
1
o Ml T
% Waée/; _~ _ being first duly sworn,

} .
deposee and says: y _,_’/1_-5 Lt .,
1 - - - e
' A ot At T :24:-gi¢ Lt CZ P a4
4 -y
[ Py
. 4 £ (‘ I et e M S A i BB i s i . Y B i o d

T A : A A e, et

”
!
[]
3
4 - -
i
1
t S~
: T .
! A
i o i
N .
H Dnr--—m._!
l. ';'nnm: L
' R
!
i R
3
4
. r
H
y
]
i
i ;
‘ L]
i
]
}
!
(]
i
i
! . Ly P s
: i * {signatuye) -
F -
.. © .
Su}:u;t‘ibed' and wworn to before we this /. day of 1w 77.
- (™
) .
v ¥
Residing at

| l(y. conmission expires
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(signature)

Subscribed and eworn te before ma this s day of M 19 77 .

' (n;tary public)
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DAVID H, LEROY L i
Allorney General TE
State of Iduho
Statshouse, Room 210
Boie, daho 83720
Telephone (208) 384-2400 .- W .o

{ 24
JOSEPHINE P. BEEMAN fﬁiﬂ et T

MICHAEL H. HYER

Deputy Attorneys General
Department of Water Resources
Statehouse

Boise, Idaho 83720

Telephone: (208) 334-4448

IN THE DISTRICT CQURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF GEM

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO THE
USE OF SURFACE AND GROUNDWATERS
OF THE PAYETTE RIVER DRAINAGE
BASIN.

Civil No. 3667

RESPONSE TO MOTION OF
BARNES AND/OR
CHENEY

L ]

COMES NOW, C. Stephen Allred, Director of the Idaho Depart-
ment of Water Resoutrces, and responds to the Motion to Allow
Submission of Objection and to Modify Director of Department of
Water Resources' Report filed by Larry B. Barnes and/or Charles
Cheney, dated September 20, 1979, as Eollows:

1.

The Department takes no position on whether these claimants
have good cause to file a late objection. However, it is the
Department's position that it has no jurisdiction or authority to
receive a late cbjection without an order from this Court.

I1.

Nevertheless, the Department has reviewed the claimants' ob-
jection. The vbjection concerns the recommended priority date of
6/171920 for Right No. €5-8850 from Alder Creek, While it is
difficult to ascertain the exact date water from aAlder Creek was
first applied to beneficial use on the land covered by No. 65-

86850, water was probably applied to beneficial use on that land

RESPONSE, Page 1
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at the same time water from Alder Creek was applied to beneficial
use on the land covered by Right No. 65-5633, owned by Dora

Murray and Guy Canada. This 1s suggested by the Goldtrap-

Charters deed (Exhibit A to Claimants' Motion), by the use by
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both rights of the same ditch from alder Creek and by the physi-
cal location of the two parcels with respect to each other and
the diteh. 1In his proposed findings, the Directar recommended a
priority date of 4/1/1800 for No. 65-5633, and no objectilons were
filed with respect to that right.

Accordingly, if the Court grants the motion to submit a late
claim, the Department would ask the Court to order that the pro-
pased findings for Right No. 65-8B850 be amended to state a pri-
ority date of 4/1/1904Q.

I1I.

A copy of this Response and the Notice of Hearing filed here-
with will be served upon those holders ©f rights which may be af-
fected hy this proposed change, specifically: Dora Murray and
Guy Canagda, owners of Right No. 65~5633, Elzie Yensen and Shirley
Lindstrom, owners of No. 65-10925, and Douglas and Janice Donley,
ovners of No. &5~10539.

DATED this _// day of March, 1980.

v/ o A

M L H. HYER/#

Deputy Attorney General
Department of Water Resources

RESPONSE, Page 2
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. - ER.
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTW
- PuT

STATE OF IDAHQ, IN AND FOR THE COUNTY OF GEM

IN THE MATTER OF THE GENWERAL
DETERMINATION OF THE RIGHT TC THE

)

) Civil No. 3667
USE OF SURFACE AND GROUNDWATERS )

)

]

)

ORDER PERMITTING LATE
OBJECTION OF
BARNES AND/OR CHENEY

OF THE PAYETTE RIVER DRAINAGE
BASIN.

UPON MOTION being duly presented to this Court, and the
natter being duly considered by this Court,

IT IS HEREBY ORDERED that Larry B. Barnes and/or Charles
Cheney be and is hereby permitted to file a late abjection to
Right No. 65-8850 of the Proposed Findings of Water Rights by the
Director <f the Department ©f Water Resources; and 1t appearing
that there may be some relationship between the water rights of
Larry B. Barnes and/or Charles Cheney and the rights of Georage
and Dora Murray, husband and wife, and Guy and Marilyn Canaday,
husband and wife,

IT 1S5 FURTHER ORDERED that George and Dora Murray, husband
and wife, and Guy and Marilyn Canaday, husband and wife, be and
are hereby permitted to file objections to Right No. 65-5633 of
the Proposed Findings of Water Rights of the Director of the
Department of Water Resources.

DATED this 3.‘3_"“‘_ day of April, 1980.

% A )
GILBEMORRIS
District Judge
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MAY 13 1980

Dacartiment of waler Reenurces

May 12, 1980

Hon. Gllbert C. dNorris
District Judge

Washington County Courthouse
P, O. Box 667

Welser, Idaho 63672

Re: Water rights ~ Murray-Canaday/Barnes appropriation
Gen County Case No, 3667

bear Judge:

I have & copy of ¥Mr. Carsman's letter of May 8, 1980, to you,
regarding the above-captioned water right. All we want to do

is have permission to show that the water right, which iz claimed
by Mr. and Kres. Murray and Mr, and Mrs, Canaday coes back to
1879. I can see no problem with this az far as the Court is
concerned, oxr as far as ¥xr, Parnes is concerned, because from
the records that I have dug up, the Barnes water right is

a derivative of the Murray~Canaday water right.

it would appear to me, from the letter that I received from

Mr. Berne K. Jensen, Mr. Barnes' attorney, & copy of which

is enclosed, that there would ke no problem with the establishment
of the water right., I particularly feel that this should be

done becsuse, otherwise, the record will disclose that Mr.

parnes had a water right prior to Mr. and Mrs. Murray and Mr.

and Hrs., Canaday, which just would not be the factual situation.

I have enclosed a copy of the abstract sheet, dated January 11,

1880, for your reference.

Very truly yours,

HIGER :;%;jQCIATES
% ‘

C. H., Eigex
CHlis js
Enclosures

cc: Berne K. Jensen
(Howard Carsman, Deputy Attorney General Attacbment E



BERNE K. JENSEN
ATTORNEY-AT-LAW

BOISE, IDAHQ 83701

TELEPHONE 244.7211
AREA CODE 208 PO mEOX 454

May 2, 1980

Mr. C. H. Higer
Attorney at Law
Emmett, Idaho v

Re: Payette Adjudication, Gem County Civil No. 3667
Water Right No. 65-8850

Dear Clarence,

This letter is written with respect to the above captioned matter
and in accordance with the suggestion of Michael H. Hyer, Deputy
Attorney General. Mr, Hyer has suggested that we try to reach an
agreement with you with respect to respective water rights.

It is my client's contention that although his water right may
be no better than your ciients, that it should be at the same Jevel.
This is based on the Barnes chain of title stemming from the Wetzels.

Would you pleasc consider this matter and advise me.

Personal re_ards. Come and visit us.

Si ely yours,

Berne K. Jensen
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sonsid $2800.00

ease and forever Qidt-claim the B of tne NW!, of

the Lots 6 and 7, of iection 27,Township ¢ Nopth,
NplM. containin 170.05 Acres.
Litle and interest in a certain Waterpsright and-dftel,
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. party, a.d LuTetzél, mrel Lsbate of ALRall, being the wi-Aivided L
interest in uai&’ﬁéher- ight and ditch.

Renise,
Section 34

Acknowledged B§EI¥V.* Witt, btefore Jonas ¥.Brown. Notary fublic,
County of 3oise, Idakd, al.

N, ¥itness.

William Charters. QSSFAO MORTGAGE
. TO - - N{?’;) Dated January 8,1881
6) Ackl January 8,1881.
B.Haug. d January. 10 ,1881,
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- DEC 01 1988

Deparimant of Water Resource

PHILLIP J. RASSIER

JOSEPHINE P. BEEMAN i
Deputy Attorneys General

pepartment of Water Resources

Statehouse

Boise, Idaho 83720

Telephone: (208) 334-4448

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR GEM COUNTY

IN THE MATTER OF THE GENERAL Civil Case No. 3667

DETERMINATION OF THE RIGHTS TO
THE USE OF SURFACE AND GROUND
WATER OF THE PAYETTE RIVER
DRAINAGE.

STIPULATION RESOLVING
OBJECTION OQF
LARRY B. BARNES

COME NOW R. FKeith Higginson, Director of the Idaho

Department of Water Resources; Larry B. Barnes; George and Dora

Murray {(“"Murrays"}, husband and wife; and Guy and Marilyn Canaday
("canadays"), husband and wife; through their respective counsel,
stipulate that water right No. 65-8850 have its priority date
changed from 6/1/1920 to 4/1/1900, The 1900 priority date is the
same as for water right No. 65-5633 held by the Murrays and
Canadays. Both these water rights divert from Alder Creek (trib-
utary to the South Fork, Payette River) with a similar distribu-

tion system. This stipulation resolves the objection of Larry B.

Barnes which was allowed to be filed by order of District Judge

STIPULATION - Page 1
Attachment F



Gilbert C. Norris in May 1980.

DATED this day of

, 1988.

DATED this day of

DATED this day of

The above stipulation

hereby approved this day of

STIPULATION - Page 2

JIM JONES
Attorney General

JOSEPHINE P. BEEMAN

Deputy Attorney General

Idaho Department of Water
Resources

. 1988,

BERANE JENSEN (/
Counsel for Larry B. Barnes

r 1988.

CLARENCE H. HIGER

Counsel for George and Dora
Murray and Guy and Marilyn
Canaday

having come before the court, it is

. 1988,

JIM R. DOOLITTLE
Pistrict Judge
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A, No. I made the recommendation of the
priority date as it was claimed of 1900. The claim had
been amended from 1920 to 1900.

Q. Prior to making your recommendation, the
Department recognized a June 1lst, 1920 priority date
for the 8850 water right; correct?

A. The Department made -- recognized that as the
date that was claimed in the Payette River
Adjudication.

Q. For how many vears did the Department
recognize the June 1st, 1920 priority date for the
water right we're talking about today?

A. I don't know how many years.

Q. Do you know when it was first recommended by
I.D.W.R., the June 1st, 1920 priority date?

A. Not the exact date, no. If it was
recommended, it was recommended in the Payette River
Adjudication.

Q. Do you know what year that would have been?

A. No, I don't.

Q. Do you have actual knowledge of the
investigations which formed the basis for the
recommendation to change the priority date from 1920 to
19007

MR. CAMPBELL: Objection. The question

i3 SCHULTE,  7-31-01
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dates. He hasn't -- You haven't laid any foundation
that he's a qualified expert to give his opinion as to
the, quote, significance of a priority date. So the
objection stands.

Q. (BY MS. ZOKAN) What's a priority date when
assocliated with a water right?

A. Priority date stands for the -- represents,
let's say, the date of first use or the date that the
water for that right was first beneficially used, first
applied to beneficial use.

Q. And what role does the priority date have,
then, to the use of water, water rights allocation?

a. That's a pretty broad question. It could
have a significance in the administration of that water
right relative to other water rights.

MR. CAMPBELL: Objection. Move to strike.

Q. (BY MS. ZOKAN) 1Is one priority date better
than another priority date?

A. Can be.

Q. Because it's first in time, first in right?

A. Yes.

Q. Is that fair?

A, That's fair.

Q. You said a priority date is based upon the

first time water is put to beneficial use?

I8 —m“ - —
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A. Yes. That's what it represents.

Q. What is beneficial use?

MR. CAMPBELL: Objection. This witness is not
qualified to give a legal conclusion. The question
calls for legal conclusion.

Q. (BY MS. ZOKAN) In your role as a senior
water right specialist ~- Is that your title?

A. Senior water right agent.

Q. -=- senior water right agent, you make
priority date determinations?

A. Yes.

Q. You determine what priority date belongs to
what water right?

A. Those that I might be reviewing, ves.

Q. And what do you base your priority date
determinations on?

A. Could be based upon several factors. Could
be based upon an existing water right license. Could
be based upon a prior court decree. It could be based
upon information that is obtained if that water right
is claimed under beneficial use.

Q. So if the water is claimed under beneficial
use, what do you have to do to make a recommendation?

A. We -- I obtain the best information I can

that would support the priority date that's claimed or

13 oCHULTE, 7/-=31-=01
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place of use look like, to try to deternine back, you
know, at that time, at the time of the priority date or
at the time of first beneficial use, you know, does it
appear from those photographs that there was -- the
water was applied to that =-- you know, for that
purpose. Sometimes that's not possible. But it can be
part of the total picture, yes.

Q. Is beneficial use a component of your
priority date determination?

A. The beneficial use aspect of the water, ves,
is a component of the water right itself, yes.

Q. Right. 1Is priority based upon beneficial
use?

A. Yes. As we said earlier, the priority date
is representative of the first date that the water was
applied beneficially.

Q. In making beneficial-use determinations, does
the Department assign greater weight to some sort of
information over another?

A. I don't think so. I don't. I look at all of
the information, try to look at all the information
that I have.

Q. In making priority date determinations, do
you give some information greater weight than other

information?

rg: SCHULTE, 73101
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past?

A. What is in the file -- okay? —-- is the date,
priority date, that is claimed -- okay? -- initially.

A recommendation is not made, of course, until
information is reviewed to determine whether that =-- we
feel that that date is the best date to recommend. The
claim is just that. We look at it in terms of the
claim is just that, a claim to a water right. And then
those components have to be, again, reviewed and
analyzed and whatever prior to the recommendation.

Q. In some circumstances like this case, you
have a recommendation in the file rather than a claim
in the file?

A. We have a claim in the file. We have a
recommendation that I made back, what, two years ago.
Okay? But I have the claim file is the initial
starting place. And that date, the priority date
within that claim, is just that. It's a claim to that
priority date.

Q. When did you make the recommendation for the
claimed priority date for 088507

A, I'll have to look at my file,.

A. It appears that my recommendation for this
65-8850 was made on December 8, 1999. That date may

not be a definite to the date date, because of the

au oCHULTE, 7=31-U1
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process that we go through. O©Okay? The claim
verification report is dated October 7th, 1999. And so
from that date on to December 8th of '99, someplace in
there is the date that I made my recommendation. And
I'm not exactly sure when we -- what date we put on
that. Is it the date that I input the material into
the computer and print -- yvou know, bring a printout?

I guess that's the date. Which I think, then, would be
the December 8th, 1999 date.

Q. Is it fair to represent that you made your
decision the end of 19997?

A. Yes.

Q. Earlier you described some standard evidence
that you look at, procedures you follow, when making
beneficial use and priority date investigations. Did
you follow those standard procedures when you
investigated this c¢laim?

A. Yes.

Q. Would you describe exactly what you did
before you recommended the April 1st, 1900 priority
date for 65-08850, please?

MR. CAMPBELL: Objection. The question has been
asked and answered in a different form. He already
answered your question that he followed the same

procedures. He described the procedures in detail. I

31 SCHULTE, 7-31-01
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wvater from Alder Creek, serves the Barnes property and
serves the Ccharter Mountain property. Do you
understand?

A. Okay.

MS. ZOKAN: Will you mark this as Deposition
Exhibit "“B", please?

(Deposition Exhibit "B was marked for
identification.)

Q. (BY MS. ZOKAN) I'm handing you what's been
marked Deposition Exhibit "B". Have you seen that
document before?

A. Yes. It appears to be the supplemental 706
report prepared by Garrick Baxter.

Q. Have you reviewed the 706 report that's

marked as Exhibit "B"?

A. Yes.
Q. Are you familiar with its contents?
A. Yes.

Q. Youfre identified on page 1 of Exhibit "“B" as
having knowledge of the contents of the report. Do you

in fact have knowledge of the contents of the report

on --
A. Which report are you referring to?
Q. I'm referring to Exhibit "B", page 1, second
paragraph.

39 BCHULTE, 7-31-01
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A. "The following I.D.W.R. employee has

knowledge of the information contained in this report%?

Q. Yes.

A, Yes.

Q. You're named in that sentence?

A. Yes.

Q. Do you have knowledge of what's contained in

the report?
A. Yes.

Q. Did you write the report?

A. No.

Q. Do you know who d4id?

A. Yes.

Q. Who?

A. Garrick Baxter.

Q. Did you provide information to Mr. Baxter?

A. Yes.

Q. Is it standard practice for the Department to

have someone other than the person responsible for
making a recommendation write the Director's Report
concerning that recommendation?

MR. CAMPBELL: Objection.

THE WITNESS: Write the Director's Report?

MR. CAMPBELL: We're not talking about the

Director's Report.

Z0 BCHULTE, 7/-31-01
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recommendation is based upon an accumulation of
information within my files.

Q. (BY MsS. ZOKAN) The accumulation of
information in your files provided the basis for your

recommendation; is that correct?

A, Yes.
Q. Is that basis reflected in this report?
A. Appears to be. But it may not include

everything that influenced my thinking.

Q. Does the report contain any information that
you did not consider when you made your recommendation?

A. Yes.,

Q. What is that?

A. There are two letters in here, copies of two
letters in here that I did not review prior to ny
recommendation.

Q. Would you point out for me which two letters
you're referring to, please?

A, Attachment "E", and the letter following
that, in my report, anyway, dated May 2nd, 1980, signed
by Berne K. Jensen. The letter is to Mr. C.H. Higer.

Q. Anything else in there not considered by you
at the time you made your recommendation?

A. No.

MS. ZOKAN: I just noticed it's been about an

42 SCHULTE, 7-231-01
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recommendation, except for the two that I nofed. Okay?
I loocked at them, at least. Okay?

Q. All right. Does the report omit any
information which you considered in making your
recommendation?

a. There are -- There's at least one other
document I can think of right now that I reviewed that
I think had an influence on my recommendation.

Q. Would you describe that document, please?

A. It'1ll take me a minute to find it.

There's a document in my claim file which is
a short memorandum with the initials F.E.L. on it;
which I recognize to be Forrest Luthey, a prior -- an
employee of the Department. This is dated, I believe,
2-15-79. In that short memorandum, it states -- it had
some information in there that I felt, you know, had
some influence on my thinking. I'll read it to you if
you would like.

Q. Yes. And do we have an extra copy that we
can mark and attach to the deposition?

MR. BAXTER: You can make a copy of that if you
desire.

MR. CAMPBELL: Well, if we're going to do that,
why don't we take a break and do it?

MS. ZOKAN: I'm not opposed to taking it apart and

3 SCHULTE, /=31-0
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setting it aside and making a photocopy at the next
break.

MR. CAMPBELL: Okay.

Q. (BY MS. ZOKAN) Would you go ahead and read
what's in there, if you want to do that now?

A, Yes. It says this right -- and it's memo to
65-8850. It says, and I quote: "“This right on land
which was originally known as the Wetzel place,
possibly has a considerably earlier priority date.
Very possibly the date should be the same as 65-5633,
since the supporting documents and transfers for that
property describe the Charters-Wetzel Ditch. However,
phone conversation with Charles Chaney indicated the
1920 date was the earliest date with definite
supporting evidence, though he was aware it went back
far earlier."

Q. Did you find any other memorandums in the
file from F.E.L.?

A. There is one other in here also. But it does
not -- it has nothing to do with priority date. It has
to do with the number of acres within -- in the place
of use.

Q. So you didn't consider it as part of your
priority date recommendation?

A. NO.

26 SECHULTE, 7-31-01
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Q. You said that there was at least one other
document you considered, and then discussed the F.E.L.
February 15th, 1979 document.

A, There are some copies of some letters within
the file. I believe they were all prepared and signed
by Jo Beeman, a prior Deputy Attorney General. There's
three of them. And within those letters, there's
reference and indication that the State in its review
of the claim, both of these c¢claims, and these letters
were in relation to the objection that had been filed
in the Payette River Adjudication over the priority
date. In those letters -- Again, they influenced my
thinking somewhat. But, again, they're making
reference to the fact that the State probably -~ did
sport the 1900 priority date.

Q. Could you specifically point out those
letters, so that we can identify them and review them?
A. Yes. Here is one that's dated July 1st,
1987, a copy, signed by Jo Beeman. It's to Berne
Jensen, attorney at law. Another one signed by Jo

Beeman, addressed to Dale Higer.

Q. Same date?

A. Same date.

And another one, June 30th, 1987, signed by

Jo Beeman, and addressed to Thelma Kolodziej, Clerk of

Z7 SCHULTE, 7-31-01
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the District Court. Again -~ Excuse ne. écratch that
one. There was another letter signed by Jo Beeman to
Honorable Jim Doolittle, dated June 30, 1987.

Those letters, just the information in those
letters, again, was part of the total package I was
looking at that made me feel that the 19200 date was the
appropriate date that I would recommend.

Q. Is there anything else not contained in the
report that you haven't identified here today that you
considered in making your recommendation?

MR. CAMPBELL: I'll object to the question. I
think the witness already answered that, that he used
all the information in the files.

THE WITNESS: I don't believe there's anything
else.

Q. (BY MS. ZOKAN) 1Is the supplemental report,
which has been marked as Deposition Exhibit “B", the
complete record upon which your recommendation was nade
with the exception of the additional documents you
pointed out?

A. I hate to call it the complete record.

Again, my recommendation is based upon, you know, all
of the information that -- within our files. 1It's an
accumulation of all that information. Complete, I

don't know. I reviewed the files, the information

-3 SCHULTE, 7-31-01
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MR. CAMPBELL: Excuse me, counsel. Whefe are you
reading from?

MS. ZOKAN: On page 2, end of the carry-over
paragraph.

MR. CAMPBELL: First line, second line, third
line?

MS. ZOKAN: End of the carry-over paragraph,
second to last sentence, beginning "I.D.W.R.'s report",.

MR. CAMPBELL: Okay. And how are you saying that
was 19797

MS. ZORKAN: fThe report is a 1979 report.

MR. CAMPBELL: Okay. But it doesn't state that in
the -~

MS. ZOKAN: It states that earlier. TI asked the
question if the document referred to the 1979 Payette
Adjudication findings report. And Mr. Schulte
responded in the affirmative, so I understood.

MR. CAMPBELL: Okay. I just wanted to clarify
that.

MS. ZOKAN: Thank you.

Q. (BY MS. ZOKAN) So in 1979, did the

Department recommend a June 1lst, 1920 priority date for

65-088507
A. No.
Q. I'm sorry.
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A. You said d4id they recommend a 19207?

Q. A June 1lst, 1920 priority date.

A, It's listed in their proposed finding of
water rights with a June 1lst, 1920 date.

Q. Well, I suppose I need to back up. Why don't
you explain this 1979 report to me? What is its
purpose?

A, It's a listing of proposed findings of water
rights in the Payette River Adjudication.

Q. And a proposed finding means what to the
Department of Water Resources?

A. I think -- I believe. I wasn't around at
that time. But as far as I know, that would have been
what was submitted to the Payette River Adjudication
court,

Q. By who?

A. By the Department.

Q. So would that be the bepartment's
recommendation to the --

A. I believe it is, yes.

Q. 8o the appearance of the June 1, 1920
priority date in the 1979 report reflects a
recommendation of that date by the Department to the
court?

A. Could have, yes.
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Orchard?

A. On Orchard Street.

Q. Do you know the basis for the Department's
June 1, 1920 recommendation in 19797

A, No, I don't.

Q. Do you know anyone whe may know the basis for
that recommendation?

aA. Other than the two individuals that I just
mentioned, I don't. I'm not familiar with the
procedures of how they went about it at that time.

Q. In 1979, the recommended priority date was
1920. And then when you made your recommendation in
1999, that changed to April 1st, 1900; is that correct?

A. Yes.

Q. Pages 2 and 6 and Attachment "B" in your
report reference an 1888 deed. And on page 2, I'm
looking at the very end of the page. And then on page
6 --—

A. What attachment are you talking?

Q. I'm sorry. Attachment “B", Exhibit "avw,.
Attachment "B" is something filed --

A, 1888 deed.

MR. CAMPBELL: First, I'm going to object to the
question, because it's obviously compound. And I'm

also going to object because you made reference to the
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testimony?

A,

Q.

A.

Yes.

Same responses to the two previous questions?
Yes. It also influenced my thinking.

And not included in the supplemental report?
Yes.

Thank you.

I'd like to direct your attention to what's

been marked as Deposition Exhibkit "“c©,

prepared.

Q.

marked.

we took

A.

Q.

this map?

A-

Qokay.

Does this look familiar?
Yes.

What is it?

Rough version of a hand-drawn map that I

I guess I should have had the original

Is this a photocopy of the map you drew hefore

a recess?

Yes.

Would you please describe for us what's on

on the map is showing that the Charters and

Barnes properties are contiguous to each other. The

ditch flows on the south side of that and provides

water to both places. And the water flows to the
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north, or the direction of flow would be towards the

north towards the Payette River.

Q. Where is the source of water for the ditch?

A. It's from Alder Creek. I haven't drawn it on
there.

Q. Would you put Alder Creek on here for me,
please?

A. I'1ll have to refer to maps, because I don'‘t

know where it is.
Alder Creek is to the east of the Barnes
property.

Q. Would you mark that on your hand-drawn map
for me, please?

A, Well, I don't know exactly where, but it runs
down here. This is Alder Creek. (Indicating)

Q. Would you write on here for me Alder Creek,
and then also write on there where the ditch is? You
indicated where the ditch is, but it's not so
annotated.

A, (Marking on diagram.)

I believe that's correct, without spending
more time on it, you know, reviewing it closer.

Q. You noted circles and an arrow. Is that a
diversion?

A, Yes. I'd say that's approximately. That's
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-= You know, I could get it much more accurate to
this. This is, again, a very rough sketch.
Q. Thank you. I appreciate that.
You indicated earlier that these lines on the
bottom of the page below Charters and Barnes is the
ditch, is Wetzel Ditch. Would you write ditch or

Wetzel Ditch on there if that's in fact what it

represents?
A. (Marking on diagram.)
Q. And the arrows appearing, there's one on

Charters and one on Barnes on your handwritten drawing.
Is that showing the ditch water flowing north onto the
property?

A, Yeah. The water flows towards the river.

Q. By your drawing, it appears that the ditch
crosses the Barnes property to reach the Charters
property?

A. I'm not sure if it crosses or if it's along
the edge of it. I'm not sure. I don't have the legal
description. But it flows at the south edge of both
properties, both places of use. If it's on the south
edge of all the property they own, I don't know.

Q. It passes the Barnes property to get to the
McCallum property:; is that a fair description?

A. I believe’'so.
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MS. ZOKAN: Would you like to take a closer look
before I make another photocopy?

Q. (BY MS. ZOKAN) The fact that the ditch
crosses =--

MR. CAMPBELL: Excuse me, counsel, just a moment.

(A discussion was held off the record.)

MR. CAMPBELL: Thank you.

Q. (BY MS. ZOKAN} You agree that the ditch
passes the Barnes property on its way to the McCallunm
property: correct?

A. I believe so, yes.

Q. The fact that a ditch crosses a piece of land
doesn't mean that that land is irrigated, does it?

A. No.

Q. Does the deed, the 1888 that we referred to
before we took a recess ~- which is Attachment “B",
Exhibit YA®", to the supplemental report. Do you have
that in front of you?

A. Yes.

Q. Does it make any reference to beneficial use
on the Barnes property, beneficial use of water on the
Barnes property, on April 1st, 19007

A. Does it make reference to beneficial use?

Q. O0f water on the Barnes property.

A. No. It makes reference to the ditch

c1— —SCHULTE;—7=31=01
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date should be?

A. As I indicated before, it's a compilation of
all the information that best supported that date, the
date that was c¢laimed, that led me to that.

Q. With all due respect, there's a lot of
information that you've cited here today that you
considered. I'm asking you specifically of all that
information --

MR. BAXTER: I think that's what we've been doing
here today.

THE WITNESS: That's what I just said.

Q. (BY MS. ZOKAN) I'm asking specifically which
documents or which photographs or which piece or pieces
of evidence showed you or led you to recommend the
April 1st, 1900 priority date, because it showed you
beneficial use?

MR. BAXTER: I'm going to object to the question,
because it's already been asked and answered.

THE WITNESS: It has. And the claimants claim
4-1-1900. I had absolutely nothing in my file to
indicate not to. I had more information in my file
that influenced and said that that would be the best
date to recommend. Okay?

Q. (BY MS. ZOKAN) Is there a specific document

or documents you can point to that show beneficial use
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everything in the files, not just these thinés. And
I'm asking specifically which documents show an April
1, 1900 priority date. An answer that a compilation of
all the documents to that question is nonresponsive.
And I'm asking specifically. Mr. Schulte just began to
describe certain documents that showed that the Charter
property and the Barnes property should have the same
priority date. Those are documents specifically, it
sounds like, supporting the April 1, 1900 date. &aAnd
I'd l1ike to have those identified for me, and also find
out if there are any other specific documents which
show the April 1, 1900 priority date.

THE WITNESS: The question that I interpreted that
you asked me is what documents show an April 1, 1900
date that beneficial use began. And I'm telling you
there are no documents that say beneficial use began on
April 1st, 19200. I'm saying that there's a lot of
information within the files that support the 4-1-1900
date as it was claimed. That's the only answer I can
give you. I can't be any more specific than that.

MS. ZOKAN: And I appreciate that. The documents
that provide support for that April 1, 1900 priority
date, as you just explained, would you identify those
for me, just because --

And I'm not trying to give a hard time. But
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this isn't everything. And this includes things that
he didn't rely on. And het's made reference to a
compilation of all the files. And a compilation of all
the files is an awful lot of documents that he may or
may not have relied upon.

THE WITNESS: Are you ready?

MS. ZOKAN: Yes.

THE WITNESS: The documents that I used, which
we've been through every one of them here so far --

MS. ZOKAN: Okay.

THE WITNESS: The affidavit of A.D. Rane, dated
9-1-77; the affidavit of Wilbur Tucker, dated 9-1-77;
response to motion of Barnes by Michael Hyer, Deputy
A.G.

MR. BAXTER: Could you please slow down, Mel?

THE WITNESS: Deed dated 4-~17-1888.

MR. BAXTER: Hold on, Mel. Would you start from
the beginning again, please?

THE WITNESS: Affidavit of A.D. Rane, dated
9-1-1977; affidavit of Wilbur Tucker, dated 9-1-1977 --
and I can give you the -- theyfre part of your
exhibits, if you want to look at them specifically:
which the Rane is number 1, exhibit. 1It's part of the
706. They're both in there.

Okay. Number 3 is the response to the motion
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of Barnes, signed by Michael Hyer, Deputy A.G.
Number 4 is a deed dated April 17, 1isss.
Number 5 is =--
MR. BAXTER: Hold on, Mel. HNumber 47?

THE WITNESS

It's way back in --

MS. ZOKAN: Are you looking for 18887

THE WITNESS: What exhibit is it?

MS. ZOKAN: 1It's Attachment "B", I believe,
Exhibit --

MR. BAXTER: There are two deeds. Which deeds are
you pointing to?

THE WITNESS: The April 17th, 1888 deed.

MR. BAXTER: I'm sorry. I thought I heard a
different date.

MS. ZOKAN: Attachment "B", Exhibit "a%.

MR. BAXTER: Next deed, dated January 8th, 1881l.

MS. ZOKAN: That's part of Attachment “E", page 3
of Attachment "EY.

THE WITNESS: Stipulation signed by Berne Jensen,
dated November 17, 1988; memo dated 2-15-1979 from
Forrest Luthey:; affidavit by McKie, dated 1-25-1974;
three letters from Jo Beeman to Jensen, Higer, and
Judge Doolittle, dated June 30, 1987 and July 1lst,
1987.

Q. (BY MS. ZOKAN) Is that everything?
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A. That's it.

Q. Clarification. Throughout the deposition,
you have made reference to a compilation of all the
information upon which your recommendation is based.
When you say "compilation of information", are you
referring only to the documents you just listed for me?

A. Yes, the information in those documents that
influenced my thinking.

Q. Is it fair to say that you have no evidence
that water was beneficially used on the Barnes property
on April 1, 19007?

A, As I indicated before, there's no =-- nothing
in the documents that give a specific date. There's no
ohe specific document that I can rely on. The
information, again, you know, is a compilation of all
of the information.

Q. And I understand that. But in all of the
research that you've done, you haven't found evidence
showing beneficial use of water on April 1, 1900 on the
Barnes property?

A. No.

Q. I understand your recommendation. Your
answer is no?

A. on that specific date, there's nothing in the

documents that will give that specific date that says
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water was beneficially applied beginning on hpril 1st,
1900.

Q. De you have evidence showing that water was
beneficially used in 1900 on the Barnes property?

A. I have information that indicated that water
could have been and probably was used on the property
in 1900 or maybe even prior to that date, by the
information submitted in the deeds that indicates that
the ditches were there and whatever it may be, maybe
even earlier than 1%00.

Q. You're referring to the information in the
deeds that belonged to the McCallum property? You just
referred to deeds.

A. Yes. Because they make reference to the
ditch and the water rights of Wetzel; which was the
predecessor ¢of the Barnes.

Q. I'm sorry, which deed was that, the 1881 or
the 18887

A. Both of them, I believe.

Q. And you say these both address water rights?

A. In the 1888 deed --

Q. Is there any reference --

A. In the middle of the paragraph, it's making
reference to the ditch again, the ditch that delivers

the water to the Charters property and the Wetzel
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Q. (BY MR. BAXTER) Exhibit "C", the map that
you drev here --

A. Don't grade me on my hard work.

Q. So, once again, this is just a rough
estimation that you created here quickly within a
deposition to just generally outlay where is your

understanding of the Charters and the Barnes property:

correct?
A. Yes.
Q. And if you had more time and your other maps,

you could have made a more accurate map?

A. No doubt. With GIS or anything else, I could
have made something fancy for you.

MR. BAXTER: That's all I have.

MS. SCHAER: I think my questions have actually
been addressed as well. So I have nothing.

MS. ZOKAN: I have a follow-up question based upon

responses to questions of Mr. Baxter.

FURTHER EXAMINATION
BY MS. ZOKAN:
Q. You had at the end of my questions for you
outlined a list for me of documents you relied upon in
making your recommendation. And in Mr. Baxter's

questions of you, you identified additional documents,

TI5 SCHULTE, 7-3I-0I
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specifically Attachment “D"; which was not on your list
of documents you recited to me; which is the Order.

A. Is that the --

Q. That's the Court Order Permitting Late
Objection.

A. Okay.

Q. Is that something that I should add to your
list of specific documents that supported your
recommendation?

A, That's not on my list that I gave you here,

no.
Q. No, sir, it's not.
A. No.
Q. So do you withdraw your response to

Mr. Baxter's question concerning Attachment "D" to the
supplemental report?

A, What was the question specifically?

Q. The question was whether or not Attachment
“D" to the supplemental report was influential in your
recommendation of an April 1, 1900 priority date.

A. No, it wasn't. That and the two letters of
1980, I had not seen. Okay?

Q. You had not seen Attachment "p"?

A. Prior to nmy recommendation, no.

Q. Another document identified by Mr. Baxter in

L10 buﬁm—m — —
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hie questions of you included the motion; which is the
cover document that includes the deeds. The motion was
not listed by you in your list of documents that you
relied upon.

A. It was. I did not 1list it.

Q. So when you referred to compilation of
documents you relied upon, you're referring to the list
you gave me earlier, in addition to the motion.

I have the same question for you concerning
the deeds. Exhibit "A", which is the 1888 deed, you
listed for me in support. But Exhibits ®“Bw", wgn, upw
and "“"E", four deeds attached to the motion, were not
listed by you in your list of documents specifically
supporting your recommendation.

A. I did see those.

Q. Do they specifically --

A. Yes.

Q. S0 they should be on the list as well?

A. Yes.

Q. The list you provided me earlier with the
addition of these few documents, does that make up
everything which specifically supports your
recommendation?

A. Yes.

Q. For 1900 priority date?

P 3" oy _bb'm' = =
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A. Those documents influenced my thinking, yes.

MS. ZOKAN:

you.

THE WITNESS:

I have no further questions.

Ckay.

Thank

(The deposition was concluded at 12:23 p.m.)

(Signature requested.)
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Bruce M. Smith, ISB #3425 RECEIVED
Tammy A. Zokan, ISB #5450 AUG 22 2001
MOORE SMITH BUXTON & TURCKE, CHARTERED ‘

Attorneys at Law

225 North 9" Street, Suite 420
Boise, ID 83702

Telephone: (208) 331-1800
Facsimile: (208) 331-1202

Degarment of Waler Resources

Attorney for Charter Mountain Ranch, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA, Subcase No.: 65-08850

)
)

Case No. 39576 )  NOTICE OF APPEARANCE
)

COMES NOW Tammy A. Zokan and gives Notice of Appearance on behalf of
Charter Mountain Ranch, Inc. in the above Subcase. Ms. Zokan gives further notice that
she will present argument on Charter Mountain Ranch, Inc.’s behalf at the August 24,
2001 hearing on Claimant’s Motion for Summary Judgment.

DATED this l day of August, 2001,

MOORE SMITH BUXTON & TURCKE,
CHARTERED
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Clerk of the District Court via U.S. MAIL

Snake River Basin Adjudication via HAND DELIVERY
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Phone: (208) 736-3011

Facsimile: (208) 736-2121 N~ 0% 1
‘ AN L

Scott L.. Campbell 1\/\0‘“{6&3( \‘ \ol AR via U.S. MAIL Yog ’ 9~D/ v

AngelaD. Schaer ~ @55+ o < via HAND DELIVER

ELAM & BURKE, P.A. \©* %%y ™ ™ yia OVERNIGHT MAIL

Key Financial Center, 10th Floor o+« via FACSIMILE

702 West Idaho o\ 0% By

P.0. Box 1539 LB

Boise, Idaho 83701

Telephone: (208) 343-5454

Facsimile: (208) 384-5844

IDWR Eg via U.S. MAIL

Document Depository via HAND DELIVERY

P.O. Box 83720 via OVERNIGHT DELIVERY

Boise, Idaho 83720-0098 via FACSIMILE

Chief, Natural Resources Division X _viaU.S. MAIL

Office of the Attorney General via HAND DELIVERY

State of Idaho via OVERNIGHT DELIVERY

P.O. Box 44449 via FACSIMILE

Boise, Idaho 83711-4449

United States Department of Justice x via U.S. MAIL

Environment and Natural Resource Division via HAND DELIVERY

550 West Fort Street, MSC 033 via OVERNIGHT DELIVERY

Boise, Idaho 83724 via FACSIMILE

@

wieAs
- Ta(:?{ A. Zgkan



-. Pamela J. Leaton Amy E Menlove

Tauna K Tonks Danzel E. Willi
SSOCIATED B ;5 Bares ColleenKline
B 1sabel Bruce Audra Van Vliet
Rebecea L. Bowk
EPORTING, INC. QB farel, Sovier

August 14, 2001 RECEIVED
Melvin T. Schulte AUG | & 2001
Department of Water Resources WATER RESOURCES
2735 Airport Way WESTERN REGION

Boise, Idaho 83705

Deponent: Melvin T. Schulte
RE: SRBA Case No. 39576
Case No.Subcase No. 65-08850

Dear Mr. Schulte:

Notice is hereby given that the original of your deposition taken on July 31st, 2001 is
ready for your review and to obtain your signature at our office, located at 200 North 4%
Street, Ste. 204, Boise ID 83702.

Please note, this transcript will be sealed and delivered to Ms. Zokan's office on
Tuesday, September 11th, 2001 for further processing.

You may contact our office at any time, Monday through Friday, from 8:30 a.m. to
5:00 p.m. to make an appointment.

Sincerely,

Holly-E. Barnes
Associated Reporting, Inc.

/—\ 1

— T
G, 'C? O At~ K
’ //;~ /%{5?’ {

Cc: Tamnmy Zokan o
Scott L. Campbell &

-1
“'(,QC"\

200 N. Fourth Street * Suite 204 * Boise * Idaho * 83702-6002 * (208) 343-4004 * 343-4002 Fax *(800) 588-3370 * assocrep@micron.net



Y

Por.

RECEIVED 2000 NOV 28 AM 10:32

DISTRICT COURT — SRBA

NOV 30 2000 TWIN FALLS CO., IDAHO
FILED

Department of Water Resources
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA }y ORDER SETTING STATUS
) CONFERENCE

Case No. 39576 )
) SUBCASE NO: ©65-08850

Please be advised that Special Master THOMAS R CUSHMAN
has set a Status Conference in the above subcase(s)
as follows:

FRIDAY, FEBRUARY 16, 2001 at 01:30 PM

SRBA
DISTRICT COURT

253 3RD AVENUE NORTH
TWIN FALLS, ID

Option: Parties may participate by phone if they contact the
clerk at (208) 736—-3011 prior to FEBRUARY 14, 2001

IT IS SO ORDERED.

Dated: NOVEMBER 28, 2000

/S/ THOMAS R CUSHMAN
Special Master
Snake River Basin Adjudication

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 11/28/00



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the ORDER SETTING
STATUS CONFERENCE was mailed on NOVEMBER 28, 2000 , with
sufficient first-class postage to the following:

CHARTER MOUNTAIN RANCH

CHARTER MOUNTAIN RANCH, INC
Represented by:

BRUCE M. SMITH

MOORE SMITH BUXTON & TURCEKE

225 NORTH 9TH ST, STE 420

BOISE, ID 83702

Phone: 208-331-1800

LENORA B BARNES

LENORA BARNES
Represented by:

SCOTT L. CAMPBELL

PO BOX 1539

BOISE, ID 83701

Phone: 208-343-5454

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

(Order Setting Status Conference) /S/ DEBBIE LASH

Page 2 11/28/00 Deputy Clerk



AJOTLONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/23/00

No. R&S-08B50 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
CWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C LENDRA B BARNES 04/01/1900 [RRIGATION 04-01 11-01 2,510 CFS
5120 SORRENTO DR STOCKWATER 01-01 12-31 0.060 CFS 3.29 AFA
BOISE ID 83704 . edemememma= mmmmmm——aaa-
(208) 375-3740 TOTAL DIVERSION: 2.570 CFS 3.29 AFA
Water Source: ALDER CREEK Tributary to: PAYETTE RIVER, SOUTH FORK Stage: DECREED
Point(s) of Diversion: TOBN RO4E £02 SWNE B0ISE County
Place of use Legal bescription for: IRRIGATION
NE NW W SE
NENE NWNE SWNE SEME : HNENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWYSE SESE !
T R 8 it Ac Lt Ac Lt Ac Lt Ac s Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
O9N O4E 35 : : : 06-27 0551 10 08 : 07-07 i 103.0
TOTAL ACRES 103.0

Place of use location for STOCKWATER is the same Location as described for: IRRIGATION
POU County: BOISE

Other Water Rights with Same Point(s) of Diversion with Stage (Includes ALl Sources):
AG5-05633  A65-056%96  A65-08850 R65-05633  REL-05696

Other Water Rights Listing Overlapping Place(s) of Use:
A65-05682  A65-05682A A65-056828 A65-08850 A65-10539  AS5-11324  RE5-05682  R65-05682A R&E5-05682B RE5-10539

R65-11324
Conditions of Approval:
NO8 - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
- STOCKWATER USE IS NOT A DETERMINATION OF HMISTORICAL BENEFICIAL
- USE.
cig THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412({6), IDAHO CODE.

Remarks: QNT THIS RIGHT WHEN COMBINED WITH RIGHT NO. 65-11324 SHALL PROVIDE
NO MORE THAN .02 CFS PER ACRE AT THE FIELD HEADGATE.

POUt USE OF THIS RIGHT WITH RIGHT NO. 65-11324 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 110 ACRES IN A SINGLE
IRRIGATION SEASON,

EXP THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 65-056%6 & 65-05633.



AJOTLONP
No. R&5-0885¢

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)

03/23/00
2

Remarks:

Dates:

Misc:

Comments:

Audit:

STOCKWATER, 130 RANGE CATTLE.

Exam Made Date: verified Date: Objection Filed Date:

Water District Number: &5 Field Inspection Flag:
Presumption Flag:

Date: 12/08/1999  User-ID: MSCHULTE Subject: DELIVERY LOSS
THE DIVERSION OF WATER IN EXCESS OF 1"/PER ACRE IS FUR DELIVERY
LOSS,

Date: 12/08/1999 User-ID: MSCHULTE Subject: COPIED FROM REMARKS
JON L. BARNES HAS REQUESTED AMENDMENT OF PRIORITY DATE 7O
APRIL 1, 1900 AND WILL BE SUBMITTING SUPPORTING EVIDENCE.-L.W.
572789
__ADDITIONAL RECEIPT MUMBER W2625.
2/14/90-SEE ATTACHED DOCUMENTS SUPPORTING 4/1/1900 PRIDRITY
DATE. THIS CLAIM HAS BEEN CHECKED FOR A FIELD EXAM TO ENSURE
THAT ALL DOCUMENTS, INCLUDING THOSE SUBMITTED IN THE PAYETTE
RIVER ADJUDICATION, BE TAKEN INTO CONSIDERATION. L.R.W.

Date: 01/31/2000 User-ID: AJU10-J5 Subject: AJU10 CONDITLON UPDATE
CONDITION CODE(S) C18 ADDED IF NOT ALREADY PART
OF RECORD THRU AJU10.

Date: 03/23/2000 User-ID: DBUFFING Subject: NAME CHANGE - OWNERSHIP CHANGE
THE DATA IN THE NAME FIELD WAS CHANGED TO SHOW THIS RIGHT HAS AN
OWNERSHIP CHANGE.

Date: 0372372000 User-10: DBUFFING Subject: NGTICE OF APPEARANCE
THE DATA IN THE NAME FIELD WAS CHANGED TO SHOW THE ATTORNEY
NAMES, PER NOTICE OF APPEARANCE.

03/23/00 DBUFFING



i amaen we -

State of Idaho

D DEPARTMENT OF WATER RESOURCES
w R Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
DIRK KEMPTHORNE
GOVERNOR
March 23, 2000
KARL J. DREHER
DIRECTOR
LENORA B BARNES
5120 SORRENTO DR

BOISE ID 83704
Re: Notice of Claim to a Water Right No, A65-08650, A65-08850 & A65-11324
Dear Claimant:

Enclosed is a copy of the above referenced claim which reflects the change in ownership of the land
and appurtenant water right(s) covered under the original filing.

The Department will contact you in the future concerning any requirements that may be needed in
order to process this claim for final court decree.

Thank you for your patience and cooperation, as we have had several ownership changes to process.
If you have any questions conceming the enclosed claim, please feel free to contact this office.

Sincerely,

D@ﬂu}.& % 3
Denise Buffington

Office Specialist 1

Adjudication Section

Western Region Office

DB:db

Enclosure

cc:  Scott L Campbell & Angela D Schaer, Elam & Burke P.A.



AJD749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/08/99
1

No. R&5-08850 ADJUDICATION CLAIM PROFILE REPORT PAGE :
{REGIONAL)
OMWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VIOLUME
¢ JON L BARNES TRUST 0470171900 IRRIGATION 04-01 11-01 2.510 CFs
C JULIE BARNES JOHNSTON TRUST STOCKWATER 01-01 12-31 0.060 CFs 3.29 AFA
C CECILY BARNES TRUST . essssmsssesss sesssscoores
C LORI LOU BARNES GIRDMER TRUST TOTAL DIVERSION: 2.370 CFs 1.29 AFA
C FRANK B BARNES TRUST
PO BOX 2797
BOISE 1D 83701
(208) 345-7515
Water Source: ALDER CREEK Tributary to: PAYETTE RIVER, SOUTH FORK Stage: BENEFICIAL USE
Point(s) of Diversion: TO8BN RO4GE 502 SWNE BOISE County
Place of use Legal Description for: IRRIGATION
NE NW Sk SE

MENE NWNE SWNE SENE HENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE :

T R S : Lt Ac Lt Ac Lt Ac Lt Ac ; Lt Ac Lt Ac Lt Ac Lt Ac ; Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac SUM
09N O4E 35 : : : 06-27 05-51 10 08 : 07-07 : 103.0
TOTAL ACRES 103.0

Place of use lLocation for STOCKWATER is the same location as described for: IRRIGATION
POU County: BOISE

Conditions of Approval:

NOB - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
- STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
- USE.
Remarks: QNT THIS RIGHT WHEN COMBINED WITH RIGHT NO. &5-11324 SHALL PROVIDE

NO MORE THAN .02 CFS PER ACRE AT THE FIELD HEADGATE.

PoU1 USE OF THIS RIGHT WITH RIGHT NO. 65-11324 IS LIMITED TO THE
IRRIGATION OF A COMBIMED TOTAL OF 110 ACRES IN A SINGLE
IRRIGATION SEASON.

EXP THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 65-05696 & 65-05633.
STOCKWATER, 150 RANGE CATTLE.
Dates: Exam Made Date: Verified Date: Objection Filed Date:

Miscs Water District Number: 65 Field Inspection Flag: Y
Presumption Flag:



AJOT4ONP
No. R&5-0B850

IDAHC DEPARTMENT OF WATER RESOURCES
ACJUDICATION CLAIM PROFILE REPORT
(REGIONAL)

DATE:
PAGE:

12/08/99
2

Comments:

Audit:

Date: 12/08/19%9 User-ID: MSCHULTE Subject: COPIED FROM REMARKS
JON L. BARNES HAS REQUESTED AMENDMENT OF PRIORITY DATE TO
AFRIL 1, 1900 AND WILL BE SUBMITTING SUPPORTING EVIDENCE.-L.W.
5/2/89
__ADDITIONAL RECEIPT NUMBER W2625.
2/14/90-SEE ATTACHED DOCUMENTS SUPPORTING 4/1/1900 PRIORITY
DATE. THIS CLAIM HAS BEEN CHECKED FOR A FIELD €XAM TO ENSURE
THAT ALL DOCUMENTS, INCLUDING THOSE SUBMITTED IN THE PAYETTE
RIVER ADJUDICATION, BE TAKEN INTC CONSIDERATION. L.R.W.

Date: 12/08/1999 User-ID: MSCHULTE Subject: DELIVERY LOSS
THE DIVERSION OF WATER IN EXCESS OF 1"/PER ACRE IS FOR DELIVERY
LOSS.

12/08/99 MSCHULTE



PAGE: 17
PROFILE REPORT

STATE OF 1DAMO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

2 A

14:30:49
10/07/99

17

CLAIM NUMBER: A65-08850

7

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE MAME & ADDRESS ATE WATER USE FROM 10 RATE VOLUME
C JON L BARNES TRUST 0470171900 IRBIGATION 04-01 11-01 2.510 CF$
C JULIE BARNES JOHNSTON TRUST - OCKWATER 01-01 12-} 0.040 CFS 3.29 AFA
C CECILY BARNES TRUST £, ri;4 ........................
C LORI LOU BARNES GIRDNER TRUST - TOTAL DIVERSION: 2.570 CFs 3.29 AFA
€ FRANK B BARNES TRUST
_— ’)
Water Source: ALDER CREEX Tributary to: PAYETTE RIVER, SOUTH FORK Stage: ENEFICIAL USE #;4
Point(s) of Diversion: TOBN RO4E 502 SWNE BOISE County
Place of use Legal Description for: IRRIGATION
NE NW W SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW
T R S s LtAcLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

O9N O4E 35 :

Place of use location for STOCKWATER is the same location as described for: IRRIGATION

POU County: BOISE

1 06-27 05-51 10

Non-1rrigation Uses: $7150 HD. 6)90 /5\0 M“‘% M

Other Rights: CLAIM NO. AS5-08651(ALDER CK,RES.)% A65-11324(5.FK.PAY.)§3

Remarks: GEN

Dates: Exam Made Date:

L

THIS RIGHT WHEN COMBINED WITH RIGHT & HALL PROVIDE NO
MORE THAN .02 CFS/ACRE,
JON L. BARNES HAS REQUESTED AMENDMENT CF PRIORITY DATE TO
gPRig91 1900 AND WILL BE SUBMITTING SUPPORTING EVIDENCE.-L.W.

72/
__ADDITIONAL RECEIPT NUMBER W2625.

2/14/90-SEE ATTACHED DOCUMENTS SUPPORTING 4/1/1900 PRIORITY
DATE. THIS CLAIM HAS BEEN CHECKED FOR A FIELD EXAM TO ENSURE
THAT ALL DOCUMENTS, INCLUDING THOSE SUBMITTED IN THE PAYETTE
RIVER ADJUDICATION, BE TAKEN INTO CONSIDERATION. L.R.W.

Verified Date:

Field Inspection Flag: Y

OW K”a‘é'“’-;'"Tf‘f"“}’?b% BQL;
gfm@ /’06. il STC33 2 559%,

Noy

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac
or-07
TOTAL ACRES

Cbjection Filed Date:

.....

103.0
103.0

S

-

Aot

-

e



PAGE: 16

QUICKLOOK INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

14:30:06
10707799

16
CLAIM NUMBER: A65-08850

WR ELEMENT DATA CORRESPONDENCE FIELD EXAM CHANGE ELEMENT COMPLETED COMPLETED  VERIFIED
DISCREPANCY  SENT/RECEIVED BY WHOM/DATE  CLAIM DOCUMENTED REVIEW DATA ENTRY DATE
Y/N BY WHOM/DATE % r/’—: . YN WHOM/DATE WHOM/DATE WHOM/DATE  WHOM/DATE
PRIORITY DATE
v /7
O~A2-77
POINT OF DIV /[/
SOURCE n/
PLACE OF USE
* V
DIV. AMOUNT Y,
CFS/VOLUME N
CONSUMPTIVE USE ﬂ/ /;1
PURPOSES OF USE W
PERIOD OF USE /\/
BASIS OF CLAIN S/
REMARKS V
Y

BARCODE UPDATED
WHOM/DATE




PAGE: 15
LIST OF MAPS USED AND ATTACHMENTS

5
CLAIM NUMBER: A63-08850

MAPS AND AERIAL PHOTOGRAPHS USED TO REVIEW THIS NOTICE OF CLAIM TO A WATER RIGHT

TYPE OF MAP OR PHOTOGRAPH (CHECK IF USED)

{ ) ORTHOPHOTOQUAD

-3 TOPOGRAPHIC

e wop GLS

{&r ASCS AERIAL PHOTO

{ ) ASCS COLOR SLIDE

{ ) BLM OR USFS AERIAL PHOTO

(Y TOWNSHIP SURVEY (GOVERNMENT PLAT)
¢ ) SCS SOIL SURVEY MAP

( ) SUBDIVISION PLAT MAP

(&> OTHER _él:s &;M

(¥ OTHER f/f 6 #MM#_

¢ OTHER ML)

/

IF USED, SUPPLY APPROPRIATE DATE AND OTHER INFORMATION

DATE OF PHOTO IDWR D NO.

BATE FIELD CHECKED_/ 77 Y 1DWR 1D NO.

Vé !

967 ~ [DA2-FF 10w 10 wo.

DATE OF PHOTO

DATE OF PHOTO

6/ FRBH s 0

DATE OF PHOTO

DATE OF PHOTO

DATE OF SURVEY

DATE [ISSUED

DATE OF MAP

DATE /0 ~/2 77

DATE

DATE ————

COPY INCLUDED

IN FILE?
YO__) N(__)
Vi) NE__D) é{.‘_

Y(e—) N ) é‘é

Y2 N{__) 6_}__
YO ) N(__ )

YO ) NC_)
) M) 6 A
Ye__) M)
YC__) ()
Yo W)

YCe M) éJ
YN 4 j

LIST OF ATTACHMENTS (CHECK IF ATTACHED)

{ ) LICENSING FIELD EXAM

{ ) WATER RIGHT LICENSE

¢ ) IDWR APPROVED TRANSFER

( ) SYSTEM DESCRIPTION

( ) PHOTOGRAPHS

{ ) SPLIT RIGHT REVIEW

{ 7 RUBBLE ANALYS1S

{ ) CONVEYANCE LOSS ANALYSIS

( ) FLOW MEASUREMENT CALCULATICONS

> other D) L/WMJDATE /@a/;}_?‘f

(& OTHE

e

Hyoe e

NO. OF
IF ATTACHED, SUPPLY APPROPRIATE INFORMATION PAGES

DATE OF FIELD EXAM

NOTES

DATE LICENSE SIGNED

DATE TRAMSFER APPROVED

DATE DRAWN

DATE(S) PHOTOS TAKEN

DATE REVIEW COMPLETED

DATE ANALYSIS COMPLETED

DATE ANALYSIS COMPLETED

DATE SYSTEM MEASURED

DATE

3 ~R-79 /



WR5809NP [DAHO DEPARTMENT OF WATER RESOURCES DATE: 10707799
No. £5-08850 WATER RIGHT PROFILE REPORY PAGE: 1
DWNER PRIORITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C LARRY B. BARNES 06/01/1920 IRRIGATION 04701 11/01 2.510 CFS
BOX 2797 STOCKWATER 01701 12/31 0.060 CFs 3.29 AFA
BOISE ID 83700 . ececesessss mmmsssassea-
TOTAL DIVERSION: 2.570 CFs 3.29 AFA
C CHARLES CHENEY
Water Source: ALDER CREEK Tributary to: PAYETTE RIVER, SOUTH FORK Stage: ICIAL U
Point(s) of Diversion: TOBN RO4E $02 SWNE BOISE County
Place of use Legal Description for: IRRIGATION
NE Sk SE

NENE NWNE SWNE SENE :
Lt Ac Lt Ac Lt Ac Lt Ac @

T R § :

09N D4E 35

Place of use location for STOCKWATER is

Pou County: BOISE

HESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt AC

: 06-27 05-51

NW
NENW NWNW SWNW SERW
Lt Ac Lt Ac Lt Ac Lt Ac

the same location as described for: IRRIGATION

Other Water Rights with Same Point(s) of Diversion with Stage (Includes ALl Sources):

COMBINED WITH RIGHT 65-11329 SHALL PROVIDE NO

Priority Date: 0670171920
Proof Made Date:

Exam Sent to §.0.:

&5 Field Exam Fee:

65-05633 65-05696
Other Water Rights Listing Overlapping Place(s) of use:
65-05682 65-1053% 65-11324
Remarks: GEN THIS RIGHT WHEN
MORE THAN .02 CFS/ACRE.

Dates: App. Received:

Procf Due Date:

Exam Made Date:

Licensed Date:
Misc: Water District Number:
Audit: 04702/856 04730788 CONVERT

11/01/88 CURTIS  06/20/89 CURTIS

NESE NWSE SWSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac SUM
07-07 : 103.0
TOTAL ACRES 103.0



PAGE: 1
GEMERAL INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

14:30:06
10/07/99

1
CLAIM NUMBER: A65-08850

LAST: BARNES

ADDRESS: BOX 2797

CcITY: BOISE

PHONE NUMBER: Z208-000-0000

OWNER CODE: 0

LAST: CHEMEY RCH MGR
ADDRESS:

CITY: HXXAAX

PHONE NUMBER: 208-000-0000

OWNER CODE: O

LAST: BARNES TRUST
ADDRESS: PO BOX 2797
CITY: BOISE

PHONE NUMBER: 208-345-7515

OWNER CODE: C

LAST: JOHNSTON TRUST
ADDRESS: PO BOX 2797
CITY: BOISE

PHONE NUMBER: 208-345-751%

OWNER CODE: €

LAST: BARNES TRUST
ADDRESS: PO BOX 2797
CITY: BOISE

PHONE NUMBER: 20B-345-7315

OWNER CODE: C

LAST: GIRDNER TRUST
ADDRESS: PO BOX 2797
CITY: BOISE

PHONE NUMBER: 208-345-7515

OWNER CODE: C

LAST: BARNES TRUST
ADDRESS: PO BOX 2797
CITY: BOISE

PHONE NUMBER: 208-345-7515

OMNER CODE: C

STATE:

STATE:

STATE:

STATE:

STATE:

STATE:

STATE:

FIRST: LARRY B
1D 1P 83T

FIRST: CHARLES
ID ZIP:  XOO0KX

FIRST: JON L
1D ZIp: 83701

FIRST: JULIE BARNES
b Zlp: 83701

FIRST: CECILY
1D ZIp: 83701

FIRST: LORI LOU BARNES
1D 21p: 83701

FIRST: FRANK B
ID Z1p: 83701



PAGE: 2 2

GENERAL TNFORMATION CLAIM NUMBER: A65-08850
FIELD EXAM REQUIRED? FIELD

DATABASE EXAMINER
VERIFICATION REQUIRED DUE TO REMARKS? Y YO NC_)

CLAIM REMARKS: GEN THIS RIGHT WHEN COMBINED WITH RIGHT 65-11329 SHALL PROVIDE NO

MORE THAN .02 CFS/ACRE.

JON L. BARNES HAS REQUESTED AMENDMENT OF PRIORITY DATE TO
APRIL 1, 1900 AND WILL BE SUBMITTING SUPPORTING EVIDENCE.-L.W.
5/2/89
__ADDITIONAL RECEIPT NUMBER W2625.

2/14/90-SEE ATTACHED DOCUMENTS SUPPORTING 4/1/1900 PRIORITY
DATE. THIS CLAIM HWAS BEEN CHECKED FOR A FIELD EXAM TO ENSURE
THAT ALL DOCUMENTS, INCLUDING THOSE SUBMITTED IN THE PAYETTE
RIVER ADJUDICATION, BE TAKEN INTO CONSIDERATION. L.R.W.

FIELD EXAMINATION INFORMATION

CONTACT PERSON: PHONE NUMBER: (__ ) -
DATE OF FIELD EXAM: _ /__/_ APPOINTMENT MADE: Y(__) N(__)  TIME: : AL PC_)
ACCOMPANIED BY: PHONE NUMBER: (__ ) ___-

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO ERIY / NOTES: ~
ZJZ . givti— [C —AR-FF

¢ /_;’




PAGE: 3 3

~ PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A65-08850
*A. AJ CLAIM: # A65-08850 PRICRITY DATE: 04-01-1900 STAGE: J

B. WR RECORD: # 65-08850 PRIORITY DATE: 06-01-1920 STAGE: J

C. CAN THE PRIORITY DATE CLAIMED BE CONFIRMED BY A DECREE OR LICENSE? Y(LN(__)

D. HAS THERE BEEN A LATER COURT DECREE OF THE WATER RIGHT(S) FROM THIS WATER SOURCE? Y{__ ) N(_Lr

E. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NOMUSE?
(IF YES, DESCRIBE BELDW) Y(__ ) N(_LY"

F. IF THIS CLAIM IS BASED ON A PERMIT, WHERE 1S THE PERMIT IN THE LICENSING PROCESS?

PROOF OF BENEFICIAL USE SUBMITTED N/AC ST YO ) N(_)
FIELD EXAM COMPLETED N/AC ~¥"¥(__ ) N(__)
FIELD EXAM SENT TO STATE OFFICE NARC_EY(__ ) N(__)
LICENSE 1SSUED NARC_ T ) N )

* IF THE PERMIT WILL NOT BE LICENSED PRIOR TO THE DIRECTOR’S REPORT,
USE CONDITION CODE AQ{ AND RECOMMEND AS PERMITTED.

G. IF THIS CLAIM IS BASED ON BENEFICIAL USE, 1S ADDITIONAL EVIDENCE p
OF THE PRIORITY DATE REQUIRED? NZARC ) YO ) N(__)

* FOR CLAIMS BASED ON BENEFICIAL USE, DESCRIBE THE EVIDENCE OF PRIORITY SUBMITTED,
INCLUDING THE ANALYSIS OF THE EVIDENCE.

%% H. IS THE STAGE OF THE CLAIM CODED CORRECTLY?
P V4

e

X%%ﬂ//,ﬂ? 2 ool Lradd

~ , .
Dee gllached Jlomo Aated [EETT lobeod Sa_

RECOMMENDED PRIQRITY DATE:

DATE /ﬁ "/v?"ff?

REVIEWED BY




MEMORANDUM

DATE: November 18, 1999
TO: Susan Hamlin

FROM: Mel Schulte 777"‘{ '
RE: A65-08850

The attached documents relate to a priority date conflict for the above referenced
claim.

The above SRBA claim was amended to change the priority date from 6/01/1920 to
4/01/1900. It appears from the evidence we have in the file that the Payette River
Adjudication (PRBA) decreed the 6/01/1920 priority date. This priority date issue
was addressed in the PRBA but whether the earlier date should have been
recognized is not clear. It is also unknown whether the Stipulation Resolving
Objection of Larry B. Barnes was approved by the court. If it was, is that sufficient
evidence for us to recommend the earlier, 4/01/1900, priority date in the SRBA.

Please research and review this matter and provide me with your opinion as to how

I should proceed. We have additional documents in file that relate to this priority
date conflict. Let me know if you want to review the whole file.

,z%, (};jf/éf%»x M 7%0% %L%m 7941«-/5««

%’”"W%m TS
Fﬁ@ﬁz MJ%MW% c&wmm@f/gc

s eyl



PAGE: 4

POINT OF DIVERSION REVIEW SHEET

A

CLAIM NUMBER: A65-08850

A. AJ CLAIM FOINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. e A6 A4 0T :ﬁe COUNTY DIVERSION NAME DIVERSION NUMBER
AG5-08B50 O8N O04E 2 SN NE BOISE
OTHER AJ CLAIMS WITH $AME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A65-05633 NONE 65-05633
A5-05696 £5-05696
SOURCE: ALDER CREEK TRIB: PAYETTE RIVER, SOUTH FORK
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. 144 /6 144 LOT ';E:c COUNTY DIVERSION NAME DIVERSION MUMBER
65-08850 OBN 04E 2 SW NE BOISE
OTHER WR RECORDS WITH SAME WR POD AJ CLAINS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
65-05633 A65-05633 NONE
65-05696 AB5-05696
SOURCE: ALDER CREEK TRIB: PAYETTE RIVER, SOUTH FORK
€. IS THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT 1S DESCRIBED IN THE WATER RIGHT FILE?  N/A(__) Y(&7% N(__)
* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED ARD ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.
D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? N/AC__ ) Y(p) NC__)
€. SHOULD THE CLAIMED PCD BE VERIFIED BY FIELD EXAM? Y{__) N T
F. IS THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC_ ) Y(tm) N(__ )
* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.
G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? Y NG
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? Y(__) N(=T
I. HOW WAS THE POD AND SOURCE VERIFIED?
LICENSING FIELD EXAM (DATE OF FIELD EXAM ) YO_) N
AJ FIELD EXAM (DATE OF FIELD EXAM NAME OF EXAMINER ) Y)Y N(_e=T

OTHER (DESCRIBE IN NOTES BELOW)
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5

POINT OF DIVERSION REVIEW SHEET CONTINUED

5

CLAIM NUMBER: A65-08850

NOTES: _&("WMMM JZQ-%ZC’M MZ%; /? Afa 16/4 -

RECOMMENDED POINT(S) OF DIVERSION AND SOQURCE:

TWP., RGE. SEC.
08N D4E 2
SOURCE: ALDER CREEK

REVIEWED BY?

1/4

174
SW

1/4
NE

CHECK HERE IF RECOMMENDED AS CLAIMED {__ )

LoT

poD
FLAG

COUNTY DIVERSTON NAME
BOISE

DIVERSION NBR

TRIB: PAYETTE RIVER, SOUTH FORK

oare: [0 ~/2~FF

SYSTEM DESCRIPTION:

DESCRIBED BELOW (___), SEE LICENSE FILE (__ ), OR SEE ATTACHMENT (___)
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PLACE OF USE REVIEW SHEET CLAIM NUMBER: A&5-08850

A. ROOT WATER RIGHT NUMBERS: A65-08850

B. POU LISTING

Ad WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME H#/ACRES #/ACRES DATA EXAM. ACRES
09N 04 35 WE oW € BARNES TRUST, JON L AG5-08850 7 27.0 65-08850 /7 27.0 36.0
NE SV & BARNES TRUST, JON L AS5-11324 7/ 35.0 - /
NE S 6 BARNES, LENORA B 65-13823 /
KE  SW & BARNES, LENORA B 65-13824 / a’? 7
O9N O4E 35 WW W 5 BARNES TRUST, JON L AG5-0B8850 7 51.0 65-0BB50 /7 51.0 46.0 -
N SW 5 BARNES TRUST, JON L AS5-11324 7 48.0 - / 3é
O9N D4E 35 sSW  Su BARNES TRUST, JON L A&5-08850 /s 10.0 65-08850 / 1¢.0 7.0
W SW BARKES TRUST, JON L AS5-11324 7 10.0 65-11324 7 10.0
sW SW NCKIE, EARL RE5-05682 / 4.0 65-05682 / 4.0
SW  SW MCKIE, EARL AG5-05682A / 4.0 - /
SW S5M BARNES, LENORA B 65-13825 / /0
09N Q4E 3% SE 54 BARNES TRUST, JON L AG5-08850 ;7 8.0 65-08850 7 8.0 13.0
SE  SW BARNES TRUST, JON L A6S-11324 7 10.0 65-11326 7 10.0
SE  SW MCKIE, EARL RE5-05682 7 16.0 6£5-05682 7 16.0
SE W BARNES, JON L A65-056828 7 16.0 - / 3"
0PN 04E 35 SE 7 BARNES TRUST, JON L AGG-08850 / 7.0 65-08850 7 7.0 8.0
NW 8l SE 7 JOHNSTON TRUST, JULIE BARNES A65-08650 / - f
8 SE 7 BARNES TRUST, JON L A65-08651 ¢/ - f
§ SE 7 BARNES TRUST, JON L AGS-11324 7 7.0 - f
sp  SE 7 DONLEY, DOUGLAS A85-10539 7 14.0 65-10539 7 14.0
SN SE 7 BARNES TRUST, JON L 65-08651 / - /
SE 7 BARMES TRUST, JON L RE5-086851 / - 7
W SE 7 WILSON, THOMAS R 65-10672 / - /
W SE 7 WILSON, THOMAS R 65-10673 / - /
ADDITIONAL POU FOUND P
S M AFS /S
TOTAL ACRES A65-08850 103.00 103.00 112.00

POU COUNTY: BOISE / @ 3
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WESTERN REGION

OWNER (S): /é @
Hlvria

CLAIM NUMBERS: /445 -0 88450

AGENT: MEL SCHULTE pate /O ~IR-FF
NE NwW SW SE
RIGHT NO TNS RNG SEC NE NW SwW SE NE NW sW SE NE NW sw SE NE NW SW SE
. —] e VAT 7 ;
N 4E |35 5 5101 & 7 V2%
(23

POLYGON CREATED ON 330
POLYGON # { ) ) { ) | UPDATED BY MTS /R -22-97

ATTRIBUTES OF B65-POU.SHP (/503 { ) ( ) { }( )

ATTRIBUTES OF B65-POD.SHP {(/50¢ ) ( ) ( ) ) )

L—B65-DBFOU.DBF UPDATED BY MTS

——

L~"B65-DBPOD.DBF UPDATED BY MTS

NOTES:
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IDAHO DEPARTMENT OF WATER RESOURCES
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@ POINT OF DIVERSION

PLACE OF USE

1/4 1/4 LINES

SECTION LINES
ACRES

6 SECTION NUMBERS

CLAIM(S): 65-08850
OWNER(S): BARNES TRUST
Prepared by Mel Schulte
DATE: OCTOBER 12,1999
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PAGE: 7
PLACE OF USE REVIEW SHEET CONTINUED

7
CLATM HUMBER: A&5-03350

C. 1S WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? YOy NC_)
* IF YES, ARE THESE TRACTS LISTED ABOVE (), OR ARE THEY LISTED ON AN ATTACHED SHEET (_ )
LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE
DIV. DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE  DIV. VOL.  VOL,/ACRE
A65-08850 ALDER CREEK BARNES TRUST, JON L 2.570 0.024 3.2 0.03
R65-05682 ALDER CREEK MCKIE, EARL 2.920 0.024 ——
A85-05682A ALDER CREEK MCKIE, EARL 0.100 0.025 _
A5-056828 ALDER CREEK BARNES, JON L 2.820 0.024 — T ﬂa L(
A65-10539 ALDER CREEK DONLEY, DOUGLAS 0.300 0.02
A65-11324 PAYETTE RIVER, SOUTH FORK  BARNES TRUST, JON L 2.200 0.020 2.70 0.02 —
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME HONTH/DAY RATE VOLUME
A65-08850  STOCKWATER BARNES TRUST, JON L FROM 01-01 TO 12-31 0.060 CFS
A65-11324  STOCKWATER BARNES TRUST, JON L FROM 01-01 70 12-31 0.050 CFs 2.70 AF/A
A65-08650  STOCKWATER FROM STORAGE  JOHNSTON TRUST, JULIE BARNES FROM 01-01 710 12-31 0.50 AF/A
#65-08650  DIVERSION YO STORAGE JOHNSTON TRUST, JULIE BARNES FROM 01-01 TO 12-31 0.020 CF§ 0.50 AF/A
A85-08650  RECREATION STORAGE JOHNSTON TRUST, JULIE BARNES FROM 01-01 TO 12-31 0.50 AF/A
A65-08650  FISH PROP. STORAGE JOHNSTON TRUST, JULIE BARNES FROM 01-01 To 12-31 0.50 AF/A
A65-08650  WILDLIFE STORAGE JOHNSTON TRUST, JULIE BARNES FROM 01-01 TO %2-31 0.50 AF/A
A65-08650  STOCKWATER STORAGE JOHNSTON TRUST, JULIE BARNES FROM 01-01 TO 12-31 0.50 AF/A
A65-08651 DOMESTIC BARNES TRUST, JON L FROM 01-01 71D %2-31 0.040 CFS 1.20 AF/A
65-08651 DOMESTIC BARMES TRUST, JON L FROM 01-01 TO 12-31 0.040 CFS 1.20 AF/A
R65-08651 DOMESTIC BARNES TRUST, JON L FROM 01-01 T0 12-31 0.040 CFS 1.20 AF/A
65-10672  DOMESTIC WILSON, THOMAS R FROM 01-01 1O 12-31 0.040 CFS§ 1.20 AF/A
65-10673  DOMESTIC WILSON, THOMAS R FROM 01-01 TO 12-31 0.040 CFS§ 1.20 AF/A
D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPQOSE? Y(__) N(_)
* 1F YES, COMPLETE OVERLAP REVIEM: ‘)
Jer
OTHER RIGHTS LISTED IN CLAIM: CLAIM NO. A85-08551(ALDER CK.RES.)& A65-11324(S.FK.PAY.)
E. IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__) YCird NC_)
* IF NO, AND IF THE CHANGE 1S VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.
F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTQS? NZRC__) Y(Z3 NC__)

e e oo

rosslef



PAGE: 8 8
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A&5-08850
G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? YO ) NS
H. 15 THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS
RIGHT, OR ANY PORTION OF THIS RIGHT? Y(__ ) N(==T
CHECK DOCUMENTS USED TO VERIFY POU: ( ) ORTHOPHOTOQUAD, IDWR NO. ; () TOPOGRAPHIC QUAD, IDWR NO, H
w%ng:, 1DWR NO. & GAASCS PHOTO; (r)-OTHER /‘0 1,05 14/344—?}@
y / he r - /4 .
notes; _( Anlledr iy (LK o e s [he. NOU Log.ela Lo 2
Hactat BVt 72 L7 Zoit b
A ,A'I.MZJ_‘ 4 2] LO—-ECALR_ ¢ P ,-"f/,,(' &
Y,
RECOMMENDATIONS :

TOTAL ACRES: ,/ [ 3 Y. N/AC_)
REVIEWED BY:MM oate: SO ~[2~7 7




PAGE 9 9
PURPOSE OF USE, PERIOD OF USE, DIVERSION RATE AMD DIVERSION VOLUME REVIEW SHEET CLAIM NUMBER: AG5-08850

A. AJ CLAIMED USES:

PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
A63-08850  [RRIGATION FROM 04-01 TO 11-01 2.510 CFs
A65-08850  STOCKWATER FROM 01-01 TO 12-31 0.080 CFs 3.29 AF/A
TOTAL DIVERSION RATE/VOLUME 2.570 CFs 3.29 AF/A

B. WR RECORDED USES:

PURPOSE OF USE PERIOD OF USE (MONTH/DAY) BIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
65-08850 IRRIGATION FROM 04-01 70 11-01 2.510 CFs
65-083850 STOCKWATER FROM 01-01 TO 12-31 0.060 CFS 3.29 AF/A
TOTAL DIVERSION RATE/VOLUME 2.570 CFS 3.29 AF/A
C. DOES THE CLAIMED PURPOSE OF USE CORRECTLY DESCRIBE THE WATER USE? YCLT NG )
D. 1§ THE CLAIMED PURPOSE OF USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/A(__) Y(_”_’_fﬂ(_)

* IF NO, AND IF THE ACTUAL WATER USE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN PURPOSE OF USE, DESCRIBE
THE INJURY ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CCDE.

E. SHOULD THE CLAIMED PURPOSE OF USE BE VERIFIED BY FIELD EXAM? YC__) N(i—T
F. DOES THE CLAIMED PERIOD OF USE CONFORM TO [DWR STANDARDS? Y(__) N(&F
G. SHOULD THE PERIOD OF USE BE RECOMMENDED TO IDWR STANDARDS? Y(__) N(=T

* If THE RECOMMENDED PERIOD OF USE IS DIFFERENT THAN IDWR STANDARDS, EXPLAIN IN NOTES BELOW.
H. 18 THE CLAIMED DIVERSION RATE FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NAAC__ ) YT NC__)
* IF NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION RATE FOR EACH USE WAS DETERMINED.
I. SHOULD THE CLAIMED DIVERSION RATE FOR EACH USE BE VERIFIED BY FIELD EXAM? NAAC__ ) Y(__ ) N(*=¥
4. IS THE CLAIMED DIVERSION VOLUME FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/A(_) Y(_L':y N(__)
* IF NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION VOLUME FOR EACH USE WAS DETERMINED.
K. SHOULD THE CLAIMED DIVERSION VOLUME FOR EACH USE BE VERIFIED BY FIELD EXAM? N/AC__ ) Y(__) N(__"f(
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PURPOSE OF USE, PERIOD OF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CONTINUED CLAIM NUMBER: A&5-08850
NOTES: L1 g /i/“ f%@ﬁ/ﬁi‘m«_% /O/(JBA I%M
12 A2 i CRCLGD T [T Vel G S /’M@MM rgd 2D
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DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A6S-08850
AJ CLAIM TOTAL DIVERSION RATE: 2.570 CFs
WR ROOT RIGHT TOTAL DIVERSION RATE: 2.570 CFs
A. IS THE CLAIMED TOTAL DIVERSION RATE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NFAC__) Y( T N(__)
B. CAN THE CLAIMED TOTAL DIVERSION RATE BE VERIFIED USING THE WATER RIGHT FILE? N/AC__ ) Y(_im) N(__)

* ALL CLAIMS BASED ON BENEFICIAL USE (INCLUDING POSTED NOTICES AND STATUTORY CLAIMS)
REQUIRE A FLOW MEASUREMENT.

C. 15 THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE
OF THIS RIGHT, OR ANY PORTION OF THE DIVERSION RATE? Y{__) N(_to
* IF AN AMOUNT SMALLER THAN THE ORIGINAL DIVERSION RATE IS CLAIMED AND A FIELD EXAM
IS NOT REQUIRED, EXPLAIN IN NOTES.

D. SHOULD THE CLAIMED DIVERSION RATE BE VERIFIED BY FIELD EXAM? YO Nt
E. ’77 FLOW MEASUREMENT
MEASUREMENT METHOD (1L , SEE ATTACHED CALCULATIONS.
A

F. RATE/VOLUME CALCULATIONS: (IRRIGATION)
1a. IRRIGATION RAJE 1b. CALCULATIONS
ackes _ /00 g X 0.02 CFS/ACRE = Q‘O CFS
(Taken from pou review)
IS A DIVERSION RATE PER ACRE GREATER THAN 0.02 CFS/ACRE CLAIMED? Y(3-T N(__)

IF YES, IS AN ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(__) Ky — Mw-? ,&M

2. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME = 3.29 AF/A — W
ACRES X DIVERSION VOL. AF/A FOR AREA =
TOTAL DIVERSION VOLUME AF/A
3. IRRIGATION CONSUMPTIVE USE
CLAIMED CONSUMPTIVE USE = /l/ /4, AF/A
ACRES X CONSUMPTIVE VOL. AF/A FOR AREA z
TOTAL COKSUMPTIVE USE AF/A
4. CALCULATIONS FOR USES OTHER THAN IRRIGATION: SEE BELOW (__) OR SEE ATTACHMENT (__ )
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DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A65-08850

NOTES:

WR RECORD CONDITIONS/REMARKS:
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RECOMMENDATIONS REVIEW SHEET

13
CLAIM NUMBER: A65-08850

RECOMMENDATIONS: CHECK HERE IF

REC.
PURPOSE OF USE

IRRIGATION
STOCKWATER

TOTAL FOR THIS RIGHT

NON-IRRIGATION USES CLAIMED:

NON-IRRIGATION USES RECOMMENDED:

RECOMMENDED AS CLAIMED (__ )

REC. PERIOD REC. DIV
FROM TO RATE CFS§
DATABASE EXAMINER
04-01  11-01 2.510
01-01  12-3 0.060 —___
2.570

§/150 HD.

CHECK HERE IF RECOMMENDED AS CLAIMED ¢__ )

REC. DIV REC. CONS.
VOL. AF/A USE

DATABASE EXAMINER DATABASE EXAMINER

3.29 0.0

3.29 0.0

REVIEWED BY:

DATE:

FLAG:

STANDARD CONDITIONS (CODE):

STANDARD REMARKS (CODE):

Seo prefrespr™

EXPLANATORY CONDITIONS (CODE):

o

EXPLANATORY REMARKS (CODE):
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14
BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A&5-03850

A, CHECK ONLY THE FOLLOWING THAT APPLY:

ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP (- )
FORFEIT/ABANDON (D) )
ADDITIONAL DiV. AMOUNT « ) ()
B. SPLIT WATER RIGHT REVIEW [V H‘v
ROOT WATER RIGHT NUMBER: &5-03850
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 2.570 CF§
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "gM “R" OLV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM, RATE NUMBERS RATE
- A65-08850 2.570 - £5-08850 2.570
TOTAL CFS 2.570 2.570
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) Y Y)Y NG D)

IF NO, IS THE WRITTEN REVIEW DESCRIBED BELOW (___) OR SEE ATTACHMENT (__)?

NOTES:

AUTHENTICATION:

SIGNATURE : /W//Z ,«//ZZ oate: _/O0 —/ 9"’77

NAME OF FIELD EXAMINER: TITLE:
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IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POU REVIEW REPORT

DATE: 10/12/99

OPTION: [RRIGATION USES ONLY ADJUDICATION CLAIM NUMBER: A65-08850 PAGE: 1
A. ROOT WATER RIGAT NUMBERS: A65-0BB50
8. POU LISTING
Al WR LANDSAT
TWP RNG SEC 174 174 LOT HAME #/USE/ACRES #/USE/ACRES DATA
09N 04E 35 NE ©SW & BARNES TRUST, JON A65-08850 /01/27.0 65-08850 /01/27.0 38.0
NE SW & BARNES TRUST, JON AE5-11324  701/35.0 - /7
OON O4E 35 WW SW 5 BARNES TRUST, JON AGS-0BB50  701751.0 £5-08850 /01751.0 46.0
NW SW 5 BARMES TRUST, JON A65-11324  /01/48.0 - /!
O9N O4E 35 SW sW BARNES TRUST, JON AG5-0BB50 /01/10.0 65-08850 /01/10.0 7.0
W SW BARNES TRUST, JON A65-11324  /01/10.0 65-11324 /01/10.0
SW o SW MCKIE, EARL RE5-05682 701/ 6.0 £5-05682 701/ 4.0
SW o SW MCKIE, EARL A65-05682A 701/ 4.0 - i
O9N 04E 35 SE SW BARNES TRUST, JON AG5-08850 /077 8.0 65-08850 707/ 8.0 135.0
SE  SW BARMES TRUST, JOM A55-11324  701/10.0 £5-11324  /01/10.0
SE  SW MCKIE, EARL R65-05682 /01/16.0 65-05682 /01/16.0
SE  SW BARKES, JON L A65-056828 /01/16.0 - ;7
O O3E 35 SW SE 7 BARNES TRUST, JON AG5-08850 /017 7.0 65-08850 701/ 7.0 8.0
SW SE 7 BARMES TRUST, JOM A65-11324 7017 7.0 - /7
SN SE 7 DONLEY, DOUGLAS A65-10539 701/14.0 £5-10539  /01/14.0
TOTAL ACRES AE5-08850 103.00 103.00  112.00

POU COUNTY: BOISE



JO rvectapa

SD-0605-2 Township: 08N Range: 04E Sect10n° Tract: SWNE Lot:

s L R STATE s) Max # Records 15

E O D Water Name W T Priority Total

L Tract T V Right No. last, First N G Date Source Diversion
SWNE A65-05696  HUTCHISON, ORI C D 04/01/1966 ALDER CREEK 0.04

B HUTCHISON, WIL C COSKI CREEK

~  SWNE A65-08850 BARNES, LARRY O J 04/01/1900 ALDER CREEK 2.57

- CHENEY RCH MGR O

- BARNES TRUST, C

B JOHNSTON TRUST C

- BARNES TRUST, C

- GIRDNER TRUST, C

- BARNES TRUST, C

~  SWNE A65-05633 MURRAY, DORA C J 04/01/1900 ALDER CREEK 5.27

- CANADAY, GUY C CHARTERS CR

COSKI CREEK

(Enter=Continue) (GOLD7=This Query) (Menu )



AAR 04y

RAIGHT
NUMBER

65-561)

65-10925

65~10539

65-8850

65-5682

65-11001

L9749 PROPUSED FINDING OF WATER RIGHTS — PAYENTE RIVER URAINAGE
EINDICATES TUFAL* SOURCE: ALDLR CREEK TRIBUTARY T0:
NAME AND PRIORITY USE PERIUD MAX AMDUNT  DIVERSION
ADDRESS CATE USE FRGH TU FAX RATE PCiMT
HURRAY , DORA £ 44 171900 IRRIGATION 4/ L LL/ % -—— AFA  SWNE 5§ 2
CANADAY, GUY 5.27 CFS T 8N R 4E
GARDEN VALLEY, 10AHO 83622 SENW $34
REMARKS: FHIS RIGHT WHEN T 9N R 4E
COMBINED WITH RIGHT 6%-120C1 NESE 534
SHALL PROVIDE NO MORE THAN .02 T 9N R 4E
CFS/ALRE .,
YENSEMN, CLZIE € 91571910 JARIGATION 47 L L1/ 1 ~~— AFA  3SESE $10
LiNUSTROM, SHIRLEY .10 CFS T 8N R 4E
BO¥ 12, GARDEN VALLEY, [DAMGC
83622
STOCKWATER L/ 1 12731 .20 AFA
.02 CFS
LT T0%AFA
* 104CF5
DONLEY s DOUGLAS & S/ 1/1911  IRRIGATION &7 1 11/ 1 —~= AFA LOT T 535
OONLEY , JANICE 230 CFS 7 SN R 4E
GARDEN VALLEY, IDAHG B3622 SWSE 535
T 9N R 4E
DARMES ¢ LARRY B. £ 6/ L/1920 IRRIGAVION 47 1 LI/ 1 ~~— AFA  SHNE § 2
CHENEY, RCH. MGR., CHARLES 2.5L CFS T 8N R 4€
BOX 279%, BGISE, IDAHD 81701
REMARKS: THIS RIGHT WHEN
COMBINED WITH RIGHT £5-11329
SHALL PROVIDE NC MURE THAN .02
LFS/ACRE.
STOCKWATER 1/ L 12731 3.29 AFA
+06 CF5S
$——*AEA
*2.5THCFS
MC KIE, EARL & 6/ 171920 IRRIGATION 47 ) 11/ 1 -—- AFA SESK § 2
MC KIE, GENEVA C. 2.92 LES T BN R 4E
BUX 200, MERIDIAN, I1DAHOD B36642
VOGLL, MARJCRIE 47 171935 DOMESTIC 1/ 1L 12731 1.20 AFA SESE 510
31916 WEST CLEMENI, BOLSE, .02 C+S 1 BN R 4E

INAHL H37GC4

FRGE

PLACE OF USE
AKD ALREAGE

ShNE140) SEAWL &)
NESE{L?) NWSEL 8}
NENW{40)

LaT 21361

LGT 3150}

534 1 9N R 4E

LGT i1 T

527 1 9N R 4E
+216¢

SESEL 1)

S$10 1 8N R 4E
RENEL 4}

SI5 T 8N B 4E *5¢
SAME A5 OTHER USE

Lar riLay
535 ¥ 9N R 4E
4%

SHiN{10) SESW B)
LEY 7¢C 1)

Lar sts51}

LGT &6{2T)

535 T 9N R 4E

R SVEL

SAME A5 CTHER USE

SKHNWT L) SENK{34}
KESWL 41

Lot 21 51}

LOT 3140}

Lt 44171

52 1T BN R 4E
SWSWL 4} SESWils)
§3% ¥ 9N R AF
¥121¢

SESE
SEO T BN R 4E

1

SLUIH 1 0RK, PAYEYIE RIVER

BASLS FOR
RIGHF

BENEFICEAL
USE

BENEF ICT AL
USE

BENEFICEAL
USE

BEREFILT AL
USE

BENCFICI Ac
USE

BENEFICTAL
USE



State of Idaho
" DEPARTMENT OF WATER RESOURCES

o Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECLL D. ANDRUS
GOVERNOR

September 19, 1994 R. KEITH HIGGINSON
DIRECTOR

JON L BARNES
PO BOX 2797
BOISE 1ID 83701

RE: Alder Creek Water Right Nos. 65-05633 and 65-08850

Dear Mr. Barnes:

In response to your letter of August 23, 1994 requesting assistance
in the delivery of the above-referenced rights, I have reviewed the
records available for each right.

Snake River Basin Adjudication (SRBA) claim files A65-05633 and
A65-08850 representing these rights do show identical priority
dates of 4/1/1900. However, these rights are not previously
adjudicated. Claims to both rights were dismissed without
prejudice in the 1986 Payette Adjudication (see attached Order).
The rights were 1included in the final Payette Decree with
beneficial use (non—-adjudicated) status and with unresolved
objections. The dates of priority or uses under the rights have
not been verified. Our office cannot assist in the delivery or
regulation of unadjudicated rights within a decree area.

Alder Creek is situated within a non-active area of the Payette
River Water District. Watermaster control in non-active areas may
be established by petitioning the District for the assignment of a
Deputy Watermaster, with all costs borne by the affected water
users. However, per Idaho Code 42-607, Watermasters or their
designees may not deliver rights which are not adjudicated, or
represented by decree, 1license or permit on file with the
Department of Water Resources. As unadjudicated rights, the two
above-referenced rights would not be able to be delivered even if
a Watermaster was called. These rights may be adjudicated at your
option pursuant to I. C. 42-1405, through District Court in Twin_
Falls, Idaho, but IDWR would likely object to a petition filed at
this time. The rights as claimed are tentatively scheduled to be
verified in SRBA in 1996 or 1997.

MICROFILMED
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our office will take no further action in this matter at this time.
A copy of this correspondence and your reguest will be placed in
claim file no. A65~08850 for future reference.

Please feel free to contact this office if you have further
questions.

Sincerely,

Cindyzgodges

Sr. Water Resource Agent

Enclosure

MICROFILMED
0CT 21 w3
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IN THE DISTRICT COURT OF THE THIRD JUD CIAL DISTRIC‘I‘ E

‘ ' ujw@ ;ﬂ4gwui
Udbn

OoF THE STATE OF IDARO, IN AND FOR GEM COUNTY

IN THE MATTER OF THE GENERAL ) Civil Case No. 366?
DETERMIMNATION OF THE RIGHTS TO ) '
THE USE OF SURFACE AND GROUND ) ORDER DISMISSING CLAINE
WATER OF THE PAYETTE RIVER } WITHOUT PREJUDICE
DRAINAGE. )

}

The motion of the director of the Idaho Department of Water

Rescurces pursuant to I.R.C.P. d41{a)(2} to dismiss certain un-
decreed water right claims in the Payette Adjudicatien has been

heard by the court.

It is hereby ordexed that the SEPIOWING L1ALT

N NPT g1 be T ERE PaYEtre 20 QLA CIont
TEESREIY. (claimed by Guy and Marilyn Canaday and George and

Dora Murray)
fh(claimed by Larry B. Barnes)

DATED this % day of Té;;l¢4¢iénghh\ , 1988,

st it

v JIM R, DOOLITILE
Distrint Judge

Post-it™ brand fax transmittal memo 7671 | # of pages » / -

Fﬂn\/bv /é/ ':mbr:u)

IO »
[Dept. g: _» Phone # ‘ EEQ.?"' E E.Q
[Fax# - Fax s .

T

L

eedismieced.
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RECEIVED

JON L. BARNES AUG 2 4 1994
P.0. BOX 2797 arensesoumces

1401 SHORELINE DRIVE
BOISE, IDAHO 83701
FACSIMILE NO.: (208)345-7028
TELEPHONE NO.: (208)345-7515

August 23, 1994 CERTIFIED MAIL
Return Receipt Requested

State of Idaho

Department of Water Resources

Western Region

2735 Airport Way
Boise, Idaho 83705-5082

Attention: Appropriation Section
RE: Water Right Dispute
Dear Sir or Madam:

I am writing on behalf of the Jon L. Barnes Trust, the Frank B. Barnes Trust, the Julie
Barnes Johnston Trust, the Cecily Barnes Cooper Trust and the Lori Lou Barnes Girdner
Trust (collectively, the "Barnes Family Trusts") which in combination own a ranch (the
"Barnes Ranch") located near Garden Valley in Boise County, Idaho. Said ranch has several
appurtenant water rights. Among them, a water right which has its source at Alder Creek
and has a Snake River Basin adjudication number of A65-08850. Water right A65-08850 has
an April 1, 1900, priority date.

This letter is being sent to you to request your evaluation of a water right dispute involving
A65-08850. The nroblem we are experiencing has been an ongoing problem for the last two
or three water scasons and relates to the use of water by our neighboring land owner, Mr.
John McCullum. Mr. McCullum recently acquired a neighboring ranch from Dora Murray
and Guy Canaday. Said ranch also claims a water right to use water from Alder Creck
which has the same priority date as the Barnes Ranch, April 1, 1900. Mr. McCullum’s
relevant water right is designated by the Snake River Basin adjudication number of A65-
05633. Unfortunately, even though both of the above designated water rights have the same
priority date, Mr. McCullum, as the upstream property owner, has taken it upon himself to
dam up the water flow and is currently using 100% of the water available in Alder Creek in
disregard of our request that he allow us to have our requisite portion of said water.

MICROFILMEL
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State of Idaho

Department of Water Resources
August 23, 1994

Page 2

Accordingly, it is requested that you proceed to examine the usage of water under these two
water rights and if appropriate, intercede to prohibit Mr. McCullum from continuing to
conisume water in disregard of our water right.

Thank you very much for your time and attention to this maiter.

Ve truly you

es (on behalf of the above referenced Barnes Family Trusts))
SALB/vw
cc:  Larry B. Barnes

Joe D. Davis
Christopher W. Clark

8-4-017 %4
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February 4, 1992

Christopher Clark
L.B. Industries, Inc.
PO Box 2797

Boise, ID 83701

SUBJECT: Notice of Claim to a Water Right, A65-08850
Dear Mr. Clark:

In regard to our telephone conversation of February 3, I have
enclosed three proof reading reports. These reports are for
adjudication claims A65-05633, A65-10539 and A65-10925. Also
enclosed are the maps corresponding to each place of use.

These proofs indicate how the claimants’ water usage was claimed
in the Snake River Basin Adjudication (SRBA). If you have a
disagreement with the claimed water usage you may want to file
an exception at this time. We will be reviewing these claims
during the basin 65 review period and at that time a
determination will be made regarding the priority claimed on
A65-08850. In the meantime, we have your letter of February 8,
1990 on record, along with the evidence you sent supporting the
1900 priority date claimed on the Alder creek usage.

If you have any questions feel free to contact me again. I will
also enclose a copy of our tentative SRBA report sequence.

Sincerely,

Linda A. Werner
Sr. Water Resource Agent
Adjudication Section

Enclosures

MICROFILMED
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To: A65-08850

From: Linda Werner

Date: 2,/14,/90

RE: Affidavits submitted in support of change in priority date.

I received a call on 2/2/90 from Christopher Clark, corporate
attorney for L.B.I. Industries in regard to water right A65-08850
filed by the Jon L. Barnes Trust. Mr. Clark was concerned
because they had previously amended the priority date on the
above claim from June 1, 1920 to April 1, 1900 and wanted
assurance that the documents he was submitting would be accepted
as supporting evidence.

After checking with Jo Beeman regarding this matter I found that
this claim was filed in the Payette River Adjudication and was
dismissed without prejuidice. The priority date was recommended
to be 4/1,1900. Although why this was not reflected in the data
base I do not know.

Mr. Clark submitted to me copies of the same documents which were
submitted in the PRBA. However, there may be other documents
regarding this on file at the state office. Jo Beeman was the
attorney handling the matter during the PRBA and she would have
access to these records.

MICROFILMED
SEP 23 1992



NDUSTRIES, INC.

Telephone {208) 3457515
Telex 150059 FAX (208} 345-7028

1401 Shoreline Dr * P Q Box 2797 » Boise, idaho B3701

February 8, 1990

Department of Water Resources
Western Ragional Office

Ms. Linda Werner
Idaho Water Resources
Hestern Region

2735 Airport Way
Boise, Idaho 83705

Re: The General Adjudication Rights For the Use of Water from the Snake River
Basin Water System - Case No. 39576 in the District Court of the Fifth
Judicial District of the State of Idaho, in and for the County of Twin
Falls Water Right Ciaim No. 65-8850

Dear Ms. Werner:

This will confirm our telephone conversation of Wednesday, February 7, 1990,
regarding the above referenced water right claim filed by members of the Barnes
family (a copy of which is attached hereto as Exhibit "A"). As we had
previously discussed, this particular claim was originally submitted in the
Payette River Adjudication (Civil No. 3667), however, no decree was ultimately
entered in this matter. A review of copies of documents contained in the
Department of Water Resources files does show, however, that the Department of
Water Resources has recommended a priority date for this water right of April 1,
1900. Although you have informed me that copies of the prior documentation
submitted in the Payette River Adjudication (Civil No. 3667) will be transferred
to the Snake River Adjudication (Civil No. 39576), I am enclosing letters dated
July 20, 1989 and August 22, 1988 from Jodi I. Schultz, Secretary/Records
Manager, Department of Water Resources which include court documents that
specifically reference the recommendation by Michael H. Hyer, Deputy Attorney
General of the Department of Water Resources, of a priority date of April 1,
1900 for Water Right Claim No. 65-8850. Also enclosed are copies of other
original documents from the Payette River Adjudication (Civil No. 3667) which
were received from Josephine P. Beeman, Deputy Attorney General on

November 9, 1989 regarding water right Claim No. 65-8850.

MICROFILMED
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Ms. Linda Merner
February 8, 1990
Page 2

If additional documentation is necessary to show the change of title from the
Tate 1800's through the date of the filing of a water right claim within the
above referenced Snake River Adjudication, it is my understanding that the
claimants that are referenced in Exhibit "A" will have the opportunity to submit
such documentation.

If my interpretation of your comments during our February 7, 1990 telephone
conversation (as referenced herein) are incorrect regarding the transfer of
original documentation from the Payette River Adjudication (Civil No. 3667) to
the Snake River Adjudication (Civil Neo. 39576) or the ability of the claimants
to submit additional information regarding title to property as a function of
the right to claim the water right referenced as Claim No. 65-8850, please
advise me immediately.

/4

Christopher W. Clark
Attorney for Jon L. Barnes, Trust;
Julie Barnes Johnston, Trust;
Cecily Barnes, Trust;

Lori Lou Barnes Girdner, Trust;
Frank B. Barnes, Trust

Yery truly yours,

CHC/vw
Enclosures

cc: Jon B. Barnes
Josephine P. Beeman, Deputy Attorney General
Department of Water Resoures
1301 North Orchard Street
Boise, Idaho 83720
Joe Davis

MICROFILMED
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State of kwaho e AUE23 1
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 22, 1989

Christopher Clark
LB Industries

P.O. Box 2797
Boise, Idaho 83701
Dear Mr. Clark:

Pursuant to your request, enclosed are copies of documents
from the Barnes adjudication file,

If I can be of further service, please feel free to
contact me.

sincerely,

I I. SCHULTZ
cretary/Records Manager
Department of Water Resources

Encl,

MICROFILMED
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State of Iadho ~—
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 20, 1989

Christopher Clark
LB Industries

P.0. Box 2797
Boise, Idaho 83701

Dear Mr. Clark:
Pursuant to your request, enclosed is a copy of the Notice

of Claim to a Water Right, No. 65-8850 for Larry B. Barnes
and/or Charles Cheney.

If I can be of further assistance, please feel free to
contact this office.

Sincerely,

/S’M

JEDI I. SCHULTZ
gal Secretary
Department of Water Resources

Encl.

MICROFILMED
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State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

April 17, 1989 R KEITH HIGGINSON
DIRECTOR

Jon L. Barnes
1401 Shoreline Dr.
Boise, ID 83702

Pear Mr. Barnes;

I have received your letter dated April 13, regarding the
priority date for adjudication claim number A65-08850.

In reviewing this claim for modification I noticed it was for
irrigation of 103 acres. In view of this, the fee would be
$153.00, rather than $25.00. This is based on a flat $50.00
rate for the irrigation claim plus $1.00 per irrigated acre.

I apologize for this inconvenience. Since we have received
$25.00, if you would remit $128.00 for the balance, I will
be glad to amend the priority date and will send you a copy
of the amended claim.

Sincerely,

Linda A. Werner
Sr. Water Resource Agent
Adjudication Section

Enclosure
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Jon L. Barnes

1401 Shoreline Drive ¢ Boise, Idaho 83702
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Department of Water Recources

n Regional Offica
April 13, 1989 Western Reg

Ms. Linda Werner
Idaho Water Resources
Western Region

2735 Airport Way
Boise, Idano 83705

Re: Water Rights Identification No. A65-03850
Dear Ms. Werner:

Enclosed herewith you will find a check in the amount of $25.00 to pay for the
filing fee relating to the above referenced water right claimed by members of
the Barnes' family in “The General Adjudication Of Rights To The Use Of Water
From The Snake River Basin Water System", Civil Case Number 39576. This letter
shall also confirm our telephone conversation of Tuesday, April 11, 1989
regarding my request that the date of priority as referenced in the claim to a
water right reference the priority date of April 1, 1900 as opposed to the
current referenced priority date of June 1, 1920.

As soon as the specific documentary evidence can be compiled to support tne
claimed April 1, 1900 priority date, that information will be submitted to the
Idano Department of Water Resources Adjudication Bureau for review and analysis.

Upon modification of the claimed water right priority date, please return to me
a copy of the amended claim for our records.

/

Enclosures M'CROF"-MED
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BGSNCOURT OF THE THIRD 3
. OF fDAHO, IN AND FOR THE'%

IN THE MATTER OF THE GENERAL DETERMIN- = H% @ E ﬂ 01S& -
ATION OF THE RIGHT TO THE USE OF THE NOTICE OF CLAIM IDENT. @ _

v

SURFACE AND GROUND WATERS OF THE PAY- 10 A
ETTE RIVER DRAINAGE BASIN g/

. WATER RIGHT LS - f(? SO 7 22
r—

Notice is hereby given that_ 8rTy B. Barnes &/or Charles Cheney: Ran%ﬁ%i " .
- tistratiog

(Mame of Claimant)

Box 2797, Bodde, Idsho 83701
(Mailing Address)
and beneficial use of the surface or groundwater, of or tributary to the Pdyette River;
The extent and nature of said claim is as follows: Jyw ])
(1) Date of priority: (When was the water first applied to a beneficial use, or date that permit was issued)
¥

, claims a right to the diversion

v
1920

(2) Describe gource of water: (Name of stream, lake, spring, ete., or subterranean) Alder Creek L et
So, Fk. Payette River) v~
{8) Describe EEe purpose for which the water has been used and ghe urmg the year when you have used the right claimed:
: (Both Dates Imclusive) |
v 7 [ |

Irrigation
(Domestic, irrigation, stock, etc.)

(Mo., Day) {M¢., Day)
(Both Dates Inclusive) /
31

Stockwater Period of Usa From Jan. 1 Ta Dec.

' & ‘L(Domesﬁe. irrigation, stock, efe.) {Mo., Day) (Mo., Day)
. R f,ﬂ - (HBoth Dates Inclusive)
mﬁ ipd of Use From To ,
. (Domestis, irrigation, stock, ;; s I @D ] (Mo, Day) {Mo., Day) ‘
f {4) o:E water' claimed: _.é"‘ﬁ'? a'jia Cubic Feet Per Second, or Acre Feet Per Annum, |
“andfor

il " Gals. Per Minute. — - v’

A) Point of ]’J)fversion: Give location of point Where watex is/diverted from its source 5W 4 NE 14,
Sec 2 ,Twp_ 8N ™ Ree 4pE "  BM,; additional points:

bkpw of Use From April 1 '/rpn Nov, 1 l/ }
(\

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, eic.)
Give sizes and eapacities; be as specific as possible r th 1 e dirch
& grnv*l ty syatem.

(6) Describa location of mse by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is not for
irrigation, place an “X” in appropriate box to show location.

T |R |SEC NE% NW SWH% SE% TOTAL .
] NEY, [NWY | sWi | SEY |Np [INWY |sWi [SE%. | NEY | NWY |swy |SBY |NEY |NWy|SW¥| SE% e ‘,g
! o —TsE—T—35~ bortr6 B 3 ety —
AU pur v v — N~ AN I

d A br? a

W |4E |35 TeS—7 10| 8 7 -

v

Total No. of acres.... 15871 <
B) If water is used for other than irrigation, fully describe that use, bemg as specific as possible: Stockwater for

200 beef cattle. R
o " ;ﬁ L7
i g -F
(7} Effluent, sewage waste, or return water from this use is discharged into L ; f;
i
I

(8} If you are claiming water ag a member of an organization, st name of organization

(2)

(10) Bas:s of claim (Check one) it A) nght based on dwersmn and beneficial use.

L, o, [1 B) Right decreed by court, cite title of case -
I &

Rl . C%' 0 C) Right based on application, license, or claim filed with State Reclamation Engmeea:, Eﬂice N% *

¢

. Be it known that the undersigned, after being duly sworn on oath, depose(s) and say(s) that all statements mcluderi herem a.':e
true sand .accarate to the best of (his, her, their) knowledge

s, i m PUNC dRED Indm‘l“al/wug o | \“

2 Rebruarv 7. 1974 e = e

(Date) T 1% 19 (S&'nafure of Glalmant],
. ‘ ¢ - e e

{Signatore of Spouwse) N

‘ . Organization
State of Idaho : ¢ .
a5, Organization ' t i
g Seal : - 5’
Cotmty of_ Ada - {Signature of futhnriaadv Agent)
On this 7 day of ,hehruarv - i the year 1974 before me " s
a notary publie, personally appeared (B s Lo rstew
known to me to be the person(s) whose name(s) are gubseribed to ﬁe above instrument, and acknowledged to me that (he, she they,
corporation, partnership or Yéxecuted the same, ,(F, 7 Zrst ,.',";'/,ﬁ;v _/*ﬂ
" Notary Public residing at ‘oot o T7TT 4
M ission expi ff-/;-t'frm# S5 gy 7T — :
¥ commission expires —— = = o ﬂﬁ:g@m éq Kf»z{sr %ﬂff
o o TR - . &. &L FESD
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PHILLIP J. RASSIER

JOSEPHINE P. BEEMAN

Deputy Attorneys General
Department of Water Resources
Statehouse

Boise, Idaho 83720
Telephone: (208) 334-4448

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR GEM COUNTY

IN THE MATTER OF THE GENERAL } Civil Case No. 3667
DETERMINATION OF THE RIGHTS TO }
THE USE OF SURFACE AND GROUND } STIPULATION RESOLVING
WATER OF THE PAYETTE RIVER ) OBJECTION OF
DRAINAGE. ) LARRY B. BARNES

)

COME NOW R. Keith Higginson, PpDirector of the Idaho
Department of Water Resources; Larry B. Barnes; George and Dora
Murray ("Murrays®), husband and wife; and Guy and Marilyn Canaday
{"Canadays"), husband and wife; through their respective counsel,
stipulate that water right No. 65-8850 have its priority date
changed from 6,/1/1920 to 4/1/1900. The 1900 priority date is the
same as for water right No. 65-5633 held by the Murrays and
Canadays. Both these water rights divert from Alder Creek (trib-
utary to the South Fork, Payette River) with a similar distribu-
tion system. This stipulation resclves the objection of Larry B.

Barnes which was allowed to be filed by order of District Judge

STIPULATION - Page 1
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Gilbert €. Norris in May 1980.

DATED this day of . 1988.

JIM JONES
Attorney General

JOSEPHINE P. BEEMAN

Deputy Attorney General

Idaho Department of Water
Regources

DATED this day of . 1988,

B;gﬂ JENSEN 2

Counsel for Larry B. Barnes

DATED this _LZE\day of _J(\ 0 V@vmb ¥ 19s8.

DALE HIGER

Counsel for George and Dora
Murray and Guy and Marilyn
Canaday

The above stipulation having come before the court, it is

hereby approved this day of , 1988.

JIM R. DOOLITTLE
District Judge

STIPULATION -~ Page 2
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The above stipulation having come before the court,

hereby approved this day of , 1988.

it is

JIM R, DOOLITTLE
District Judge

STIPULATION - Page 3



STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL

JIM JONES BOISE B3720 DErPArTMENT OF WATER RESOURCES
ATTORNEY GENERAL STATEHOUSE, BoI5E Ianauo B3720
TELEFHONE (208)334-4448
July 1, 1987

Berne Jensen, Esg.
Attorney at Law
P.O. Box 454

Boise, Idaho 83701

Re: Payette Adjudication — (Gem Co. Civil No. 3667)
Stipulation Resolving the Objection of Larry B, Barnes

Dear Mr. Jensen:

I am enclosing for your signature a stipulation resolving the
objection of Larry B. Barnes in the above referenced case. The
stipulation asks that the priority date for water right 65-8850
held by the Barnes be changed from 6,/1/1%920 to 4/1/1900, which is
the priority date of right 65-5633 which ig the right held by the
Murrays and the Canadays.

Within a few months, Water Resources intends to file a motion
seeking a partial decree incorporating this stipulation. You will
be notified of the hearing.

Once you have signed the stipulation, please forward it to
Dale Higer for his signature. He will then forward it to Judge
Doolittle for his signature and ultimately, the clerk of the court
in Emmett for filing. I have enclosed letters and postage-paid
envelopes to Dale Higer, Judge Doolittle and the clerk. I have
requested that you, Dale Higer and I receive conformed copies of
the signed stipulation once it has been filed.

Thank you for your assistance. If you have any questions,
please do not hesitate to call.

Very truly yours,

7447

SEPHINE P. BEEMAN
Deputy Attorney General
Idaho Department of

Water Resources

JPit:dc



STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

Jiv JonNes BOQISE 83720
ATTORMEY GENERAL

DEPARTHMENT OF WATER RESOURCES
STaTEHOUSE 80I5E IcAWC B3720
TELEPHONE [208)334-4448

July 1, 1987

bale Higer, Esq.

EBERLE, BERLIN, EKADING,
TURNBOW & GILLESPIE

P.O. Box 1368

Boise, Idaho 83702

Re: Payette Adjudication - (Gem Co. Civil No. 3667)
Stipulation Resolving the Objection of Larry B. Barnes

Dear Mr. Higer:

I am enclosing for your signature a stipulation resolving the
objection of Larry B. Barnes in the above referenced case. The
stipulation asks that the priority date for water right 65-8850
held by the Barnes be changed from 6/1,/1920 to 4/1/1900, which is
the priority date of right 65-5633 held by your clients, the
Murrays and Canadays.

Within a few months, Water Resources intends to file a motion
seeking a partial decree incorporating this stipulation. You will
be notified of the hearing.

Once you have signed the stipulation, please forward it to
Judge Doolittle for his signature. He will then forward it to the
clerk of the court in Emmett for filing. I have enclosed letters
and postage-paid envelopes to Judge Doolittle and the clerk of the
court in Emmett. I have requested that you, Berne Jensen and I
receive conformed copies of the signed stipulation once it has
been filed.

Thank you for your assistance. If you have any gquestions,
please do not hesitate to call.

Very truly yours,

ﬁ&m

SEPHINE P. BEEMAN
eputy Attorney General
Idaho Department of
Water Resources



STATE OF IDAHOQ

OFFICE OF THE ATTOCRNEY GENERAL

G JonNES BOISE 83720 DEPARTMENT OF WATER RESOURCES
ATTORNEY GENERAL STATEHWOUSE Boise ipanoc 83720

TELEFPHONE (2081334 4448

June 30, 1987

Honorable Jim R. Doolittle
District Judge

1115 Albany

Caldwell, Idaho 836056

Re: Payette Adjudication (Gem Co. Civil No. 3667):
Stipulation Resolving Objections of Larry B. Barnes

Dear Judge Doolittle:

Enclosed is a stipulation signed by counsel for the Idaho
Department of Water Resources, counsel for Larry B. Barnes and
counsel for the George and Dora Murray and Guy and Marily Canady.
The parties are stipulating that the priority date for water
right number 65-8850 be changed from 6/1/1920 to 4/1,/1900. 1If
you would also sign the stipulation and forward it to the court
clerk in Emmett, I would appreciate it. I have enclosed a letter
to the clerk and a postage-paid envelope.

Within a few months, Water Resources intends to file a
motion with you seeking a partial decree incorporating the
stipulations already finalized and the stipulations we anticipate
finalizing to settle the outstanding matters in the Payette
Adjudication.

Thank you for your assistance. If you have any questions,
please do not hesitate to call.

Very truly yours,

Brevar

SEPHINE P. BEEMAN
eputy Attorney General
Department of Water Resources

JeB/de
Fnclosure



STATE OF |DAHO

OFFICE OF THE ATTORNEY GENERAL

DEPARTMENT OoF WATER RESOURCES

STATEHOUSE BolSE IDaHG 83720
TeLEPHONE (208]334-4448

Jim JONES BOISE 82720

ATTORNEY GENERAL

June 30, 1987

Thelma Kolodziej

Clerk of the District Court
Gem County Courthouse
Emmett, Idaho 83617

Re: Payette Adjudication (Gem Co. Civil No. 3667)
Stipulation of Water Resources and Larry B. Barnes

Dear Thelma,

Enclosed for filing with the court is an original of the
stipulation signed by counsel for Larry B. Barnes, ccunsel for
George and Dora Murray and Guy and Marilyn Canaday, counsel for
the Idaho Department of Water Resources, and Judge Doolittle.

Please file this document in the above-entitled matter.
Also enclosed are three copies of the document. Please conform
the copies and return one to Berne Jensen, one to Dale Higer and
one to me. Self-addressed stamped envelopes are enclosed.

Thank you for your assistance.
Sincerely,

%W/M

SEPHINE P. BEEMAN
Deputy Attorney General
Department of Water Resources

JPB/dc

Enclosure



JIM JONES
Attorney General

PHILLIP J. RASSIER

JOSEPHINE P. BEEMAN

Deputy Attorneys General
Department of Water Resources
Statehouse

Boise, Idaho 83720

Telephone: {(208) 334-4448

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR GEM COUNTY

IN THE MATTER OF THE GENERAL
DETERMINATION OQF THE RIGHTS TO
THE USE OF SURFACE AND GROUND
WATER OF THE PAYETTE RIVER
DRAINAGE.

Civil No. 3667

STIPULATION RESOLVING
OBJECTION OF LARRY B,
BARNES

P S e )

A. FKenneth Dunn, Director of the Idaho Department of Water
Resources, Larry B. Barnes, George and Dora Murray, husband and
wife, and Guy and Marilyn Canaday, husbhand and wife, through
their respective undersigned counsel, stipulate that water right
65-8850 have its priority date changed from 6,/1/1920 to 4/1/1900.
The 1900 priority date 1is the same as for water right 65-5633
held by the Murrays and Canadays. Both these water rights divert
from Alder Creek (tributary to the South Fork, Payette River)
with a similar distribution system. This stipulation resolves the
objection o©of Larry B. Barnes which was allowed to be filed by

order of bistrict Judge Gilbert C. Norris in May 1980.

—_—
DATED this (é%k day of \fay%7 , 1987,

STIPULATION, Page 1



DATED this

DATED this

day of

day of

JIM JONES
Attorney General

%%M /ﬂ ?ﬁéﬁm/m@

ngBSEPﬂINE P. BEEMAN
eputy Attorney General
Idaho Department of
Water Resources

. 1987.

BERNE JENSEN
Counsel for Larry B. Barnes

, 1987.

DALE HIGER

Eberle, Berlin, Kading,
Turnbow & Gillespie

Counsel for George and Dora
Murray and Guy and Marilyn
Canaday

The above stipulation having come before the court, it is

hereby approved this

STIPULATION,

Page 2

day of . 1987.

JIM R, DOOLITTLE
District Judge



MN“_
-

.kﬂ.dtQWQmm ¥UQM_ rtdg ._.._ N¢¢.¢a~\ uQQ’ dI
:oaoﬁr__wozmn%w ONIL¥OJ IO BLIMI] HII(| LSIITVYY FHL
SUM ILY(Q) GRG[ BH( VILYion| AINEAT) RIINKY HerMm
(oriy v Nl 3ok .«uawaor > (] J.wf.u.o)..w«w&«:d

u.:._.ﬁ wm.aawa rcuaocL LyH «o\\_ SYTISNVY] 4 LW
Jz;xo&m.m, Iny PG .mmeimJ»é witw w_._._\ um
q.wsaw anQ u:\_.. :o.nﬂm_ r¢a> .u._.QQ .,.E«o_y_& LA SRL]
»éaawo;zou Y oSUf Avwisse .uuw.m wvRism 3R] H
??Qaw_s AN Y b 2?0 .3.2 zu.r? oNHT () LHDY SiHy
ALY R YR

Q588 -§9 ¢ oL W3y

® e



.u_rw VWU A0 = GR'y My 537 §0°

NS )M G2E = O xS Wiy L2
MY Sy gt =6IY X5)) 9@
e/e'} ﬂ:ooﬁ W Wy sLsye) Ssov
SITY) o@lhﬂwu

ad °F I FT” [ Ta - I 8T
93k fadr I Te"F ]
llllllllllll R Y A
: = Lot N | LI AR |
JINIATTFT @ 8507 W i IFTIH
ANIATTIFG d0d FTgHL SE
95" 88l P 517
lllllllllll e A B L
(EA0% ] CSSax
s507 & / F1IH

HILIA JO JH3IH S04 F1EL S507

&&°T INOILDFS  AIATTIET 0 HIONTTT

S FHILDD A0 JH3H A0 HLONTT &I CSE0T FOHINIINTS
CAMISLIAAY 05T =INELENGT TI0S o JIHIATTIIT O
WHOTT AGNES . TTI0S 40 3dAd . . 3 QLIS B

B R e RS
* Jde8g~8 "ON LHOIY JIAHM »
¥ S NUISHIATT "¥§0 A3 JHL +
* A0S NOQILIHTENIED 55077 #
* SL IS0 S0 NOTLEGISTO0W S EFLSTTHO6 +
B e D B e e e

. - . T3S ELSPESED



PAGE 25

JING OF WATER RIGHTS — PAYETTE RIVER DRAINAGE
\GURCE: GROUNDWATER T T T T
B USE PERIUD MAX AMOUNT  DIVERSIDN PLACE OF USE BASIS FOR
USE FRCM TG MAX RATE PCINT AND ACREAGE CLAIM
COMMERC 1AL i/ 1 12/31 1.20 AFA " SAME AS QOTHER JSE T
<04 CF5S S S
%2 .40%AFA
¥,06%CFS - . S
INDUSTRIAL i/ 1 12731 94.50 AFA NENE S 7 SAME AS OTHER USE BENEFICIAL
2.00 CF5 T 6N R 1w USE
DOMESTIC 1/ 1 12731 5.50 AFA NENE -
<04 CFS S 771 6N R 1w
*100,00%AFA
*2 00%CFS
MUNIC IPAL 1/ 1 12/31 ~~— AFA SWSE S 4 BENEFICIAL
.27 CFS T TN R 4W - USE
DOMESTIC 1/ 1 12731 1.20 AFA NWSW 536  NWSWw __ BENEFICIAL
.04 CF5 T BN R 54 3§36 T 8N R 5HW J5E
_ COMMERC IAL 1/ L 12731 361.40 AFA SAME A5 OTHER USE ) L
1.46 CFS
*362.60%AFA
¥]1 .50%CFS
" COMMERCTIAL 1/ I 12731 24.00 AFA SWNE S 7 SWNE T T BENEFICIAL
e <20 CFS T 6N R IW S 7 7 6N R 1W USE )
COMMERL IAL 17 1 12731 14.40 AFA SHSE 510 SWSE CBENEFICIAL
.04 CFS T1é6N R 3E 510 TL6N R 3E USE
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THE FEDERAL LAND BANK OF SPOKANE

Transfer of Stock to Borrower In Faderal Land Bank Association, Acceptance of Assignment and Assumption of Mortgage
by Purchaser and Approval of Association

KENOW ALI, MEN BY THESE PRESENTS, That the undersigned, for value received, does hereby sell, asaign, transfer

Larry B. Barmes

and set over unto...

*
....... - Social Security Number
all my right, title and interest in and to 133 shares of stock registered in my name in the Federal Land Bank
Association of.._ Boise.. ... - : which stock is held as collateral

security in connection with the above designated mortgage made under the Federal Farm Loan Act and I hereby authorize
and direct the officers of sald Association and The Federal Land Bank of Spokane to make the necessary transfer of such
stock Interests, with full power of substituticn.

Signed at Boise, Idaho , this 5th ..day of Ju 1V . 19'__6__7__

s o B

*Inderline name to which social security number applies.

CERTIFICATE OF PURCHASE AND ELIGIBILITY AND ASSUMPTION BY PURCHASBER

WHEREAS, I (we), the undersigned, have purchased of

the land described in mortgage to The Federal Land Bank of Spokane, designated by it as F.1..B. No.__.

given to secure a note of Dollars (% );

Now, I the undersigned, purchaser and present owner of said land, have assumed and do hereby assume said mortgage and
the stock interests of said vendor in the Federal Land Bank Association named in the foregoing assignment, and hereby make
application for membership in said Association.

I further certify that the terms of sald purchase of 3aid lands are as follows:

Cash - - - - - - - - - - - - . - .. - - N
By assuming mortgage to said Federal Land Bank - - - - - - - - - - - 8.
By assuming or executing other mortgages - - - - - - - - - - - - 5.
By trading other property, cash value of which is - - - - - - - - - - LR J
e v - - - - - - C R
Total purchase price - - - .

Dated e 18

Important: Give permanent P, O, Address:

(Joint Dpurchasers should all sign this certificate. In case of joint ownership, all joint owners should be elected to member-
ship and one joint owner must be designated to act in association affairs and a power of attorney wust be executed by
all joint owners authorizing him so to act.)

ELECTION TO MEMBERSHIP

The undersigned Loan Committes of the Federal Land Bank Association of , DY unanimous
vote, at a meeting held on this day of - »19...._, approves the foregoing transfer and agsumption
and elects

to membership in sald association.

FLB FORM 418 (AEV 4-54;



IN THE MATTER OF:

M
/zmé% z/ﬂ/@.

State of Idaho

AFFIDAVIT

N v S S’ vt v N e

~
County of éﬁiﬂﬁ;q;g;/

,fg’/g % ‘7‘6,‘, being first duly sworn,

7 o W, rv 74
deposes and says s He. /Byt i ¢ o "I e / o O potirac s DB
. P T , y
y Iy .
< =~ / o -
J, A .- /AA“_“-‘“ l 2 W oy ;A) e e T e Lt e ard 1"_.:.'. e e W 2

Lol 4{22é2¢5?

/4/% A

(signature)

/
Subscribed and sworn to before me this <23 day ofW;/,

(nofary public)

Residing at //B-'pu_ﬂ_»—/

My commission expires Ly 2 P T L .

A
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REAL ESTATE CONIRACT

.
*
-
-
- LY

SR . K . _.‘.l"_ R N Et;'{r: *TE

U TR L PR R R M SO LTG0 s e Suly 8
L MR : . RECIINTRE & .
P S S IS RS- RN T L Pt ot Tadaes i
1 Tor fe et m . . -

fw-ewsﬁ~=3 '“th*ae rSallersxl, James E. ' Waugh'.’ 5% ool

&

Conionliuliny o ‘x.‘& BLENT T M owiy T & o '?f-'»"i il
s G pairnt Sharasa nhioh bes Donna 'J, Waugh . ("5
L=t % - - - - R ]
et 'g.:;i.t wainEy ::;t, T W E 2I7 .14

L A "l ' t‘.
PRI ST R U U e
e e by 3RS " Buyers! “*”Larry B. Barnes ‘hLov wilh
PUTLSRG AN 0, aratn Loy e TS S &G . T o

» . W . [ «, H [ n {,“.

BT e e e ‘ e e .
b T L LR T T T e “‘Lenora B. Barnes nd
i} P - (",- A oy .y ) ) : o~ -
* LY '

THIS AGREEMENT, Made and entered 1nto this 23rd““
_day of May, 1967, by and between JAMES E. WAUGH and 5" ¢
" DONNA J. WAUGH, husband and wife, of Meridian, Idaho, ~5°
*hereinafter called Sellers, and LARRY B. BARNES and , =~ .
;. LENORA B. BARNES, husband and wife,. of, Boise, Idaho, a
nhereinafter called Buyers; .. SRR , =

i

x‘ !

oo WITNESSETH' 'That for and in consideration of the

. covenants and agreements herein contained, Sellers agree"
*to sell and convey unto Buyers, and Buyers agree to
s purchase and pay for the following described real property

PR

3 8ituate in Boise County, .Idaho, ;p-wit Co L vo bo -

B B oo ‘ :1-‘- ‘.” a.i ,_;‘“

oy M lots Five and Six, the North Half of the ';* ”L:ﬂ,“‘¢ i
537 2. Southeast Quarter of the Southwest Quarter,ilcﬂ s
+i=¢, the Southwest Quarter. of. the Scuthwest . g “ramu,-‘
AV Tes ”Quarter Section 35; all of Lot Seven less ;‘ prepdy

wigse the South ten chains, Section Thirty-fivey . _..,
' the North Half of the East Half of the
“Southeast Quarter of the Southeast Quarter,
v nii the North Half of the South Half of the

awf

?‘\u";j'
}n_;s ‘East Half of the Southeast Quarter of the. ,6=“y4_

Se0 T Southeast Quarter, Section 34; all in ,,f ) ff:.gw._ .
a~: a7 . Township 9 North, Range 4 East Boise 0.7 _:;:3
- fgn ti; Meridian, containing approximately 198.10Q acres,E;“;,%
a1 oS » Excepting and reserving therefrom, however, ey

that portion of Lot Seven, Section Thirty-five,
Tovnship 9 North, Range 4 East, Bolse Meridian, .
~wr + .10 1lying East of Alder Creek, being approxlmately
Ino eighteen acres. - - R L IR e
AT s Trea
“..together with all appurtenances thereon'or appertaining
*'thereto of every kind and nature..ﬁ et r. oeneenga

W !

oo
Fa

'*u":é-u PURCHASE PRICE: it is understood and agreed that

tfthe total purchase price is.the sum of $55,000.00, of
= which’ Buyers have paid,Sellers;the sum of: $1 009. 00
e ovindider pald rerelpds sliow vtfncr* f tha fasusenca




constitutes a lien against

the premises., Sellers are making

the July 1, 1967 payment upon the mortgage to the Federal
Land Bank of Spokane, and Buyers are assuming the unpaid
balance of said mortgage from and after that date. At the
time the contract 45 paid {n full, the Buyers' shall repay
the Sellers in full for the Federal Land Bank stock held (
in connection with said loan, which is in the amount of

$665.00,

T

RO FE

WATER RIGHTS: It {s understood that the conveyance

to Buyers includes all water rights appurtenant to the
property, including one-third of three-~fourths of the - _—
water in Alder Creed established as a user's right upon’

said property, and also al
interest in Filing Number
connection with 198 miners
of the Payette River, -

+

1 of Sellers' right, title and :
33049 with the State of Idaho in .
_inches of water infphelSouth'Fgrk;'
SRR S TR ‘Inhed

" TITLE EVIDENCE: Concurrently hercwith, Sellers shall t

. furnish Buyers with a policy of title insurance ehowing

merchantable title in Sellers in the amount of $55,000.00,
subject to the existing Federal Land Bank Loan, existing

ditch, road rights-of-way

and exlisting easements and current

taxes and assessments, Buyers shall have ten days from the
Tteceipt of said title insurance policy within which to have
the same examined.  If there are objections to Sellers' title,
Sellers shall have a rzasonable time, according to the nature
thereof, within which to correct the same, provided said - Y,
oblections shall be made in writing wherein it is specified
in what particulars and by what legal authority said title {s

not marketable. If no objections are made within said

Lo

Len days, then Buyers shall be presumed to have accepted |
said title as merchantable, After maid title insurance” =7
policy has been erxamined, the same shall be placed,withwthg

escrowholder.

. L e
n T S T R £

" ASSICNING AND SUBLEfTING:? Bﬁyéré agreé'tﬁat ﬁhay-

will not sell, assign, or

otherwise transfer their interest

in this contract or the real property herein described, and = .. -

‘that they will not sublet
conaent_ogwgpe13eg}g:s. .

ANy T

mad awrey ehlizatdss of

I
B oy 2
e JUANT n

the same without the prior written

. P L - -~
blun gt ooftontoante ol nseh
- - *

ek o 1. E
Bupevs Ly prwznd 20 be »f tha s

T onfa nenixaat, owd ghonld bDuyoss a1l er \

g deel e wake Aty peymont of poioeinal, {atewest, -

vanaer anrl agoussgventy, or insuwwsacs pyeaivns vhaa due,
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AR 02, 1979

FINDICATES HOTAL®

PROPUSED FINDING OF WATER RIGHTS -~ PAYEVIE RIVER URAINAGE

SOURCE: ALDER CRUEX

RIGHT KEHE AND PREGRITY USE FERICD
FIUSTBER AGORESS CATE USE FROH g
85-%633 MNURRAY, DORA & AF L/1900 IRREGATION 4/ 1 11/ 1

CAMADAY, GUY
GARDEN YALLEY, EDAHD 53822 -
REMARKS: THIS RIGHT wHEN
COMBINED WlTH RIGHT 6%5-12GCL L
SHALL PRUVIDE NO MDRE THAN .02
CFS/ACRE.
5510925 YENSEN,: FLZIE & SLLGF19L0 FRARIGATION &7 1 17 1
LINDSTROM, SHEIRLEY
30X k2, GARDEN WALLEY, IDAHQ
33622
STECKHATER i/ 1 12521
65~10537 DONLEY, DOUGLAS & 5/ LFL911  IRRIGATEON & 11171
DANLEY, JANICE I -
GARDEN VALLEY, IOAHD B3622
65-8850 DARNESy LARRY B, & 5/ L/1920 IRRIGATION 47 1 147 12
CHENEY, RCH, MGR.s (HARLES
Bnx 2737, BCISE, IDAROD 837401
REMARKS: THIS RIGHT WHENR
COMBINED WIIH RIGHT &5-1i329
SIALL PROVIDE HC MORE THAN .02
CFS/ACRE.
S5TUCKWATER 17 L 1&/ 1
65-5682 ML KIE, EARL & &/ 171920 1RRIGATION 4 1 117 t
ML KIE, GENEVA C.
Bux 208, MERIDIAM, IDAHO 83642
65-11001 VYOGTL, MARJCRIE 4f LFE935 DONESTIC i/ 1 12731

3916 WEST CLEMENRT, BOHSE,
FOAHY d3T7Ge

FIGE

i1 !

TRIDUTARY ¥{: SLUIH FORK, PAYLY(E AIvEA

MAX AMUUNT
MAX RATE

-0

AFA
CF3

«20 AFA
<02 LF5
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MAR 02, L9TY PROPOSED FINDING OF WATER RIGHTS — PAYETTE RIVER URAINAGE FAGE
FINDICATES TOVAL® SOURCE: ALDER CREEK TRIBUTARY TO: SQUTH FORK, PAYETFE RIVER
®RIGHT NAHE AND PRIORITY USE PERIOD MAX AMOUNT  DEVERSION PLACE OF USE
NUMBER ADDRESS CATE USE FRGM TG NAX RATE PCINT ANC ACREAGE
65-2555X LUONEY, WILLIAM D. § TTUF/1T/1951 IRRIGATION 4/ L 1L/ 1 ——- AFA SENE 515  SENE( L}
LOUNEY, WILMA S. .02 CFS T &8N R 4E 515 T BN R GE #1%
9510 HALSTEAD, BUISE, IDAHD
83702
65-2555A KUSSELL, L. A. & 771171951 IRRIGATION 47 1 117t —~~ AFA SENE §15  SENE( 2)
RUSSELL, HAZEL 04 CFS T 8N R 4E S15 T BN R 4 #2+
ROUTE 3, BOX 136, EFMETT,
IDAHD 84617
65- L0673 NELBUHR, WENDLLL 0. & 1/ 171957 DOMESYIC 1/ 1 12721 1.20 AFA tO¥ T 535 Lo¥?
NETBUHR, DANELL M. .04 CFS T 9N R 4€ 535 T 9N R 4E
STAR ROUTE, GAROEN VALLEY,
1DAKL 83622
65-5696 HUTCHISUN, CRIS J. £ 47 171966 IRRIGATION 47 I 117 1 ——— AFA NESE 534  NESE{ 3}
HUTCHI SON, RILMA M. «04 CFS T SN R 4E  S34 T 9N R 4E #3+
BOX 15, GARCEN VALLEY. LDAHG SKKE § 2
23622 T BN R 4E
REMARKS: SULRCES FOR THIS
RIGHT ARE ALDER CREEK & COSKI
_CREEK.
65-8650 BARMES, LARKY B. E 6/ 1/196¢9 STOCKWAYER 1/ 1 12711 .50 AFA LODT T $35 LOT7Y
CHENEY, CHARLES FROM STGR -~ CF5 T SN R 4E S35 T 9N R 4E
BUX 2797, BGISE, IUAHD 837¢C1
DIVERSICN 1/ 1 12/31 e AFA SAKE AS GTHER USE
10 STCRAGE .02 CFS
RECREATION 1/ L 127131 .50 AFA SAME AS GTHER USE
STORAGE -——= CF$
FISH PROP 1/ 1 12731 L50 AFA SAME AS CTHER USE
SYORAGE -— CFS
WILDLLFE 1/ L 12431 <50 AFA SAME AS GTHER USE
FROM STCR -—— CF$
*.50%AFA
4,02+CF5
65-10864 BROUWMN, G. RICHARD E 5/ L/1970 IRRIGATION 47 1 117 1 ——— AFA SESE 510  SESE( 2)
BROUN, BARBARA J. W04 CFS T BN R 4E  S10 T BN R 4E #2¢
HAUTE 3, NAFPA, I0AF0 835651
REMARKS: THIS RIGHT WHEN
COMBINED WITH RIGHT 65- 10845
SHALL PROVICE NO MORE THAN 1.2
AFA FUOR HAOUSEHOLD USE.
DOMEST LC 1/ 1 tz/11 1.20 AFA SAME AS OYHER USE
.02 CFS
¥k AFA

*.04%CFS
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IN THE DISTRICT COURY OF THE THIRD JUDICIAL DISTRICT OF TH®epariment of Water Rosourcsg

STATE OF IDAHO, IN AND FOR THE COUNTY OF GEM

fn the Matter of the General
Determination of the Rights to
the Use of Service and Ground
Water of the Payette River
Drainage Basin.

Clvil No: 3657

)

; MOTION TQO ALLOW SUBMISSION OF

) OBJECTION AND 7O MODIFY

) DIRECTOR COF DEPARTMENT OF
WATER RESQURCES® REPORT

COMES NOW Larry B. Barnes &/or Charles Cheney and respectfully
maves the above entltied Court to consider his objections to the report
filed herein by the Director of the Department of Water Resources for
the State of idaho pursuant to Section 42-1410, ldaho Code.

This motion is made on the grounds and for the reasons that
new information has been discovered which has a direct bearing on the
determination of water rights in this area. The recorders office of
Boise County has apparently undergone a catastrophy which has eliminated
certain of the earlier records regarding the initial land grant and
subsaquent sale of the property and related water rights in dispute.

An examination of related parceis has led to the discovery of a much
earlier "beneficial use" then originally reported.

The objectlons presented by Larry B. Barnas &/or Charles Cheney

to the Director's report are made on the grounds and for the reasons rhat RmbobL

the Director in his report shows a priority date of 6/1/69, which date
is ciearly subsequent to that shown hereafter. Exhibit A" is a
warranty deed filed approximately April 20, 1888 which makes reference
to the lands and farms of one N. Wetzel and of the fact that the water
rights being transferred by said 1888 deed flow from the ditch crossing
the lands and farms of N. Wetzel. Through a chain of title shown on
Exhibit "B" and illustrated by the corresponding warranty deeds
Exhibits “C through E', Larry Barnes has acquired that same water right
described in the 1888 deed attached as Exhibit “A'. Further Exhiblts
Affidavit | and Affidavit il demonstrate that at least as far back as

1907 these waters have been in "beneficlial use'.

@/U492ﬁ
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Pursuant to Section hk2-1410, Idaho Code, this Court, in its
sound discretion . . . may aliow such additional or amended pleadings
as may be necessary for a final determination of the proceedings."

Therefore, Larry B. Barnes &for Charles Ch ney respectfully
requests that this Court grant his Motion to allow the submission of :
these objections to the Department of Water Resources report on the |
Payette River Dralnage Basin, after the required sixty (60} days
flling time, in order that this Court may make a complete and final
determination of all water rights within this area.

in summation, Larry B. Barnes &/or Charles Chaney respectfully
requests that this Court allow this submission of these objections to
the Director's report on the Payette River Drainage Basin and
further requests that his report be modified to refliect these objections

as revislons.

—
Dated this 2.0 = day of e blemhis, , 1979 ’
= T

By: %/;Z ‘—-"fw"z M&

- Larry B. Barnes $/or chéF;;s Chaney

STATE OF 1DAHO, COUNTY OF Ada
e
On this 20 X day of T | 1979

before me, a notary public in and for said State,
personally appeared

known to me to be the person whose name subsceibed
to the within instrument, and acknowledged to
me that he execyted the same

“* Notary Public

Residing at Boise ;, ldaheo .
Commission Expires »_,, y LY



Year 7888

Year 1952

Year 1960

Year 1965

Year 19567

o O

Exhibit A

Warranty Deed Witt to Charters

Exhibit B

Wetzel to Allen

Exhibit C

Allen to Waugh

Exhibft D

R. Waugh to James & Donna Waugh

Exhibit E

James & Donpa Waugh to Larry Barnes

Affidavit I

William Tucker

Affidavit II

A. D. Rane
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-SI..K.GOELd’bZ‘ap.aJ’id Vbl e 1 Lriw, /
j.Goldtrap.wifo. . .
Anng i Dated April 17,1888 .

— TO — Ackl April 17,1888 .
5, ' , . Filed April 20,1888 .

Willlam Chabters, ook 16 of Decds, Page 132
: Consida $2000.00 .

Grant ,Bargain,Sell, Alien, Convey and donfirm the Lots 2 and 3,
and the SW "“T\he NEf, and the NBE}, and the NEj of the Sit, of Section
34, Townshlp(O\Wrih, Range 4 FBast, plisszReismniaridizn. Also a water '
right and ditgpncovering the Souih end of said land, taking the water
from the GulcH{cgursing down through the promises in a Northerly directio,
also an un-divided~1/3 interes of, in and to that certain déitch and w
water right belorzing to sald land, and by which the same is irrigated
which sala ditch Makes the water from Alder Creek, and conveyed the
samé along thoe west(anlt thoreof, to the lands and frams of N .Witzell,
and said partles of ghe first ;and second part, the above described
land and water ditche54aga§ ights being the sams formerly owned by
A.Basl,deceased, and purdhised by said party of tne first part, of and
from the estate of sald“w,Bael,decoascd. :

Subject to a certain Morifags execubed by pariles of the first part,
to Martha L.McCarthy, bearin Jate tHovember 25,1885, securss payment
of $1500,00, evidence by a Egﬁ;gén promissory note.executed by pariy
of the first part, to Mariha @MgCarthy.due one year afier date, with
interest thereon from date, at.ile rate of 1i% per month, Morigage
recorded in Book 4 of Mortgagesl/?hges 684,5,6, and 7, the consideration
money shall be appropriated towdrg,iﬁﬁ paynment o Nota and Morigage now
duc. v .

Acknowledged by the Grantors, bePops”T.S.Hart. Judge of the Brobate

Court, County of Bolise, Idaho. Saal.ﬁy
Two Witnesses.ﬂ&-\\ﬁ
TN \

. ' &2 .
William Charters. ; DEGLARAT@__OF HUMHKSTEAD: i
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70 P Dated Junéﬁﬁ%§904 . -
- Ackl June 6,3190%. . -
Yhom 1t may Concern. Filed June 73,90 =

. Book 1 of Dacl@ -ﬁ__}%}mesteaamg 19

Declaration of llomestead on ihe W; of the S5E} of'the.SE}, and Lhe
SW. of the SH{, and the NW. of the Sk., Section 34, Totnship ¢ North,
and the Lots 2 and 3, and the 344 of the Niy, and the NEL of the SEM
of Section 34, Township 9 North, Sange 4 East, and the EP of the HWE, :
of Section 34, and the Lois & and 7, of Section 27, Township 8 Korth, ]
Range 4 Hast.B.M. Recites that he ana family actually reside on said
land, that his family consistis of himsel? and Tive childred, estimsied
valua $5000.00 7" /s ;

ig,

L £]

ngknowladaﬁd1hv-W1llta@ Uharters, before James MeDivitt, Notary Publﬁc,:
Boise Uounty;ldano. Seal._ B A : \D..\J '
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. LEYTPULINT HD. 61542 Ytk ' l! £ | o

Tr1s :mm:'m.a: Hada this Jrd dey of Hugembar 3o taie yoap or our Lowd ena taowsand nine Mn'r.nmd and Duity=
two, betweon TIKLIAS M. WBTZIS and KoPWBRING WEDRSL, tusbanrd snd wifs, of Garden Valley, Uownty of Bolse,
State of Idahe, the partacs of she Larit part, and WILLTAN L. ALIXN and GLADYS M. ALLeN; husbano andl wafe,
of s County of foasd, State of Idans, the partises of tue second art,

WLTHLSSETH, That the said portiss of tou :irz: pirk, for and. in consyderation of te sunm of TRN and ]
cf100 Duu.ms: lauful money of toe Unitod Stotes of Aaorice, and ot rojoou ¢l valuanle conaidvration to

tiwm an hand paid by tne said portles of she sucond part, the recwipt wnereof is hersoy acknowlslred, heve

granted, bargeived aud suld, and by Licese prasents do (rant, burgain, selld, coavey Lnd confim wnte the
sufd 2uptl.s ol the gecurd part, ww) Lo eoir heiry aml &5si_ng foraver, all o tho iolloving umscribud ruall
satate, situatad in » County ol #dige, State of Idoho, to-wits

Lots five {5) and aix (6), N%Sbl‘&”%.
Suisud, Suction thortyesive (3b);

all of Lat savan {7) less tha South .
toa chaing, Scetion Hurty-five (35);

UBLISELSEY, WIS EYSLASEL, Section

thirty-rour (4}; all in Tup. 5 N

Ronpe he, B. My, containing approximstely

153,10 acres;

Lxcepting &nd reserving tlnreirom, howavar,
wnot portion of Lot 7, Lectlon 35, wp. % .
H. Runge L bka, B, H,, lying Esst of Alder
froek, being approdimaboly eipblesn acres.

TOGKTAcH, With all and ain ular the tenewenis, hereditaments and aprurtunances teerewnto xlenging or in
anywise sppertelning, thu reversion and raversions, yerinder and remainders, rents, lisues and prozits

thaysel; and a2l estate, right, titls and intarest in &0d %o the raid properts, as well in law as in equity,
of the amid perties oL tne [irat pagt,

TO AAVE AND 70 HCED® A3% and suniular the dsove wentiened -od desoribed pramizes; togeluacr watkn Lne RNpur-
tenances, unto boe parties off the gecend part, ard to thelr hoirs L1l a33irnd Toruyer iand t.e seid pirties
of r.m 24rat part, apd tielr hoirs, tho sald premisus in tne cuiot and ouacea ke pusasasio: of toe gaid

parttes ol tus second part, their heics and sssigns, apelndt the seid partics o. tre Jirat oept, and tie-dir
heirs, and against all and every purson ad parsonz wigmsoover, iawiu ]y claiming or o olaim the scme $hall
and wall WAIESHT and by these preswnts Zaruver DEFIND,

I WITHSS wiledbOF, The said parties of tha {37 & park heve hersunte sat twb.r hands and swaly the day and
*
yeur rirst above wrikben, . '

Thomas Il. wetzel  (SLAL)
- Katherne s, Wotsel (SkAL)
STLfE OF ToAD, )
COURTY <f Ada tas

On Shus 3rd day of Docemasr tn the yvar 1952, bpalore me, A Nolary Public in and Iar said ot te,
perscaally #ppedred Toomas il Wetzel and £atncrdae Wekgel, hwssand and wile, kuown to we 44 be &ne ~wTaohd
whcde names are jabacrided W the witiun inttrument, and ocknowledzod o me Wiat taey exscutud The game,

™ Wil wik0F, I havo hereunic et my bAnd end aflixed my eificaal seal, the duy ang yo.r i
thiv ceptiiicate firat above written,

w2 AL Glaede V. i rens
Hotery tutslic 1or th: Stawe o Iuaha,
Residing at dolse, Laho.
SLLIL OF T04HD, )“
BLUNIY ai Jaime )

I noreoy cartify that tuis instrument wes f2led for recora at yuquest of flobert Copper at 33 minutes|
past 10 o'clock A Heyp Tuid 23 day of July, A. D, 1955, in ny office, «l duly recordad in Toak 54 of
Faeas at page 573,

fathur w 1., Brogan
Ex~0fTicto Hecorder

W.Q.:z&.._m;_
Fea J1.50 puty

L
MY
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SRR ICATES IOTALS R SOURCE: ALLEN CREEK - TRIBUTARY TO: PATETIE RIYLR -
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RECEIVED
JUL 20 2001

WATER RESOUR
WESTERN REGIG

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING
SUBCASE NO. 65-08850

In Re SRBA
Twin Falls County Civil Case No 39576

Report to the SRBA District Court

Prepared by the 1daho Department of Water Resources
Karl ] Dreher, Director
David R. Tuthill Jr, Adjudication Bureau Chief

July 18. 2001




In a letter to the Idaho Department of Water Resources (“IDWR”) dated June 13,
2001, Charter Mountain Ranch, Inc., (“Charter Mountain™) requested that IDWR present
the basis for its priority date recommendation for Snake River Basin Adjudication
(“SRBA™) Claim No. 65-08850, claimed in the name of Lenora Bammes. In response to
this request. [IDWR submits this Supplemental Director’s Report Regarding Subcase No.
65-08850 in accordance with Idaho Code § 42-1412(4), Administrative Order 1, and
IR E. 706 This report was prepared under the supervision of Karl J. Dreher, Director,
and David R. Tuthill Jr., Adjudication Bureau Chief for IDWR.

The following IDWR employee has knowledge of the information contained in

this report. Senior Water Resource Agent Mel Schulte

L INTRODUCTION

This Supplemental Director’s Report discusses IDWR’s recommendation in
subcase no 65-08850 Charter Mountain has filed an objection to IDWR’s
recommendation for this water right, challenging the April 1. 1900 priority date claimed
by Lenora Barnes and recommended by IDWR  Charter Mountain claims that the
priority date should instead be June 1, 1920 This report details the extensive procedural
history for subcase no 65-08850, discusses Charter Mountain’s objection and explains
the basis of IDWR’s priority date recommendation

IL PROCEDURAL HISTORY

The litigation regarding this water right dates back to the Payette River

Adjudication. The Payette River Adjudication was commenced in 1969 in the Gem

County District Court for the general adjudication of rights to use the surface and ground
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water of the Payette River and its tributaries. On April 26, 1979, the Director of IDWR
filed a three volume, 2348 page, Proposed Finding of Water Rights in the Adjudication of
the Payette River Drainage Basin (“Proposed Finding”) with the Gem County District
Court. The Proposed Finding consisted of a list of the defendants, findings of fact,
conclusions of law. statutory and decreed rights not claimed, claims submitted, claims
recommended to be disallowed and recommended rights. Water right no 65-08850 was
included in the Proposed Finding in the names Larry Barnes and Charles Cheney (ranch
manager for Larry Barnes) ! IDWR’s report for claim no 65-08850 recommended that
Larry Barnes (“Barnes”) be decreed 2.51 cfs for imgation from Aprnil 1 to November 1
and 3.29 afa with 06 cfs for year ‘round stockwater, all with a priority date of June 1,
1920. A copy of the page from the Proposed Findings showing IDWR’s recommendation
for this nght is attached as Attachment “A™

On September 20, 1979, Barnes filed with the Gem County Court a Motion to
Allow Submission of Qbjection and to Modify Director of Department of Water
Resources’ Report. A copy of the motion is attached as Attachment “B”  In the motion,
Bames stated that the recorders office of Boise County had undergone a catastrophe
which eliminated records regarding the initial land grant and subsequent sale of the land
and water in dispute Barnes stated that examination of related parcels of land had led to
the discovery of new information that supported an earlier priority date for this water
right. In support of an earlier priority date, Bamnes included with the motion- (1) a
warranty deed filed April 20, 1888 which makes reference to the farm and land owned by

Bamnes’s predecessor-in-interest; (2) an affidavit by Wilbur Tucker stating he was born in

! For brevity, this report will hereafter delete reference to Charles Cheney
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the Garden Valley in 1898 and can remember that Barnes’s predecessor’s ditch was in
operation since 1912, and (3) an affidavit by A. D. Rane stating that he was born in
Garden Valley in 1897 and can remember water in Barnes’s predecessor’s ditch as early
as 1907

IDWR filed a response to the motion in March of 1980, a copy of which 1s
attached as Attachment “C” In the response, IDWR stated that it was without
jurisdiction to address the issue without an order from the court, but that IDWR believed
that this water right should be the same priority date as an adjacent water night IDWR

stated.

The [Barnes] objection concerns the recommended priority date of 6/1/1920 for
Right No 65-8850 from Alder Creek. While it is difficult to ascertain the exact
date water from Alder Creek was first applied to beneficial use on the land
covered by No 65-8850, water was probably applied to beneficial use on that
land at the same time water from Alder Creek was applied to beneficial use on the
land covered by Right No 65-5633, owned by Dora Murray and Guy Canada
[sic] This is suggested by the Goldtrap-Charters deed (Exhibit A to Claimants’
Motion), by the use by both rights of the same ditch from Alder Creek and by the
physical location of the two parcels with respect to each other and the ditch In
his proposed findings, the Director recommended a priority date of 4/1/1900 for
No 65-5633, and no objections were filed with respect to that right Accordingly,
if the Court grants the motion to submit a Jate claim, the Department would ask
the Court to order that the proposed findings for Right No 65-8850 be amended
to state a priority date of 4/1/1900.

Attachment “C.” at 1-2

In response to Barnes’s motion and IDWR s response, George and Dora Murray
and Guy and Marilyn Canaday (Charter Mountain’s predecessors-in-interest) objected to
IDWR’s recommendation for their water right, no 65-05633 Documents in IDWR’s
files suggest that in light of the deed uncovered by Barnes, the Murrays and the Canadays
wanted to claim a priority date earlier than the April 1, 1900 priority date recommended

for their water right On April 28, 1980, Gem County District Judge Gilbert Norris
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granted Barnes’s motion to file a late objection to water right no 65-08850 and ordered
that the Murrays and the Canadays be permitted to file an objection to their own water
right. no. 65-05633. A copy of the Order is attached as Attachment “D”

In a letter dated May 12, 1980, C H Higer, attorney for the Murrays and the
Canadays, wrote the Gem County court, suggesting that the Barnes water right is a
derivative of the Murray-Canaday water right and asking that the Murray-Canaday water
right and the Barnes water right have the same priority date. In his letter, Higer attached
a copy of a letter sent to him by Barnes attorney, Berne K Jensen, which also suggests
that the two water rights are derivative rights. Furthermore, Higer attached a copy of a
quit claim deed filing, dated 1881, which again specifically mentions N Wetzel
(Barnes’s predecessor-in-interest) as having ownership of an associated water right out of
Alder creek. A copy of these letters and the quit claim filing 1s attached as Attachment
g

Shortly thereafter, a stipulation was drafted by IDWR stating that the priority date
for water right no 65-08850 be changed from June 1, 1920 to April 1, 1900. A copy of
the stipulation signed by IDWR and the attorney for Barnes is in IDWR records For
reasons unknown to IDWR, it appears that the stipulation was not signed by the Murray’s
and Canaday’s attorney and was never filed with the court. A copy of the stipulation is
attached as Attachment “F” No action was taken on these subcases for the next eight
vears

On November 30, 1988, IDWR filed with the Gem County District Court a
motion to dismiss water right claim nos 65-05633 (Murray-Canaday) and 65-08850

(Barnes) without prejudice. IDWR sought to have claims dismissed from the Payette
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Adjudication so that the issues could be resolved in the SRBA On January 4, 1989, Gem
County District Judge Jim Doolittle signed an order dismissing the claims without
prejudice

On March 10, 1989, Barnes re-filed claim no. 65-08850 in the SRBA, seeking a
June 1, 1920 priority date  On May 2, 1989, Barnes amended the claim to reflect the
April 1, 1900 priority date. On May 5, 1989 the Murrays and the Canadays re-filed claim
no 65-05633 in the SRBA, seeking an April 1, 1900 priority date Subsequently, the
Murrays and the Canadays sold their land and water rights to Charter Mountain IDWR
issued 1ts directors report for these rights in April of 2000 No objections to Charter

Mountain’s water right were filed and it was partially decreed on November 3, 2000.

On August 10, 2000, Charter Mountain filed a Motion to File Late Objection and
Standard Form I Objection to Barnes’s water right priority date In its objection Charter
Mountain argues, “Historical data clearly indicates the priority date for this claim is 1920,
not 19007 On August 18, 2000, Lenora Bames, the current owner of water right 65-
08850, filed a Standard Form 2 Response 1o Objection, disagreeing that historical data
shows that the priority is 1920 At a hearing on September 1, 2000, Special Master
Thomas R Cushman granted the Motion 1o file Laie Objection filed by Charter

Mountain. This subcase is currently set for trial on October 10, 2001

III. IDWR’S BASIS FOR PRIORITY DATE RECOMMENDATION:
[DWR based its recommendation on the record that had been developed through
the Payette Adjudication As discussed above, Barnes’s motion of September 20, 1979
provides a copy of a warranty deed filing and affidavits that suggesting a priority date

earlier than the 1920 priority date originaily claimed by Barnes. The affidavit of Wilbur
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Tucker states, “I was born and raised in Garden Valley in the year 1898 and can
remember the Charters-Wetzel ditch being in operation since the year 1912 Attachment
“B,” at 9. The affidavit of AD Rane states, “I can remember water in the Charter-
Wetzel ditch as early as the year 1907. 1 was born in 1897 and have lived in Garden
Valley all my life.” Attachment “B,” at 10. In addition, the warranty deed, filed April
20, 1888, makes reference to the farm and land owned by Barnes’s predecessor-in-
interest, Wetzel. See Attachment “B,” at 4 This implies that Wetzel had an operating
farm as early as 1888 Furthermore, the fact that both water rights come out of the same
ditch from Alder Creek and the close proximity of these lands suggests to IDWR that
these two parcels commenced irrigation in the same time frame. Finally, letters from
both Barnes’s and Murray-Canaday’s attorneys further support a priority date prior to
1920. In his letter to the court of May 12, 1980, Murray-Canaday’s attorney, C.H. Higer,
states:

All we want to do is have permission to show that the water right, which is

claimed by Mr. and Mrs. Murray and Mr. and Mrs Canaday goes back to

1879. 1 can see no problem with this as far as the Court is concerned, or

as far as Mr Barnes i1s concerned, because from the records that I have

dug up, the Barnes water right is a derivative of the Murray-Canaday

water right
Attachment “E.” at 1.

In addition, the letter from Barnes’s attorney, Berne Jensen, states, “It 1s my
client’s contention that although this water right may be no better than your clients, that it
should be at the same level This is based on the Barnes chain of title stemming from the
Wetzels © Attachment “E,” at 2

Finally, additional support is found in the abstract of the quit claim deed filing

provided to the court by Higer. The record states that J.V R. Witt quit claimed to
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William Charters certain lands along with “[a]ll right, title and interest in a certain Water-
right and ditch, for irrigation purposes, taking waters of Alder Creek, owned by first
party, and N. Wetzel, and Estate of A. Bail, being the undivided % interest in said water-
right and ditch ™ Attachment “E.” at 3 This filing suggests that Wetzel (Barnes’s
predecessor-in-interest) diverted water from Alder Creek as early as 1881

In summary, the copy of the warranty deed filing and the affidavits provided in
Bamnes’s Motion of September 20, 1979, the property’s close proximity and fact that they
draw from the same ditch, the letters from both Barnes’s and Murray-Canaday’s attorney
stating that the Barnes water right is a derivative of the Murray-Canaday water right and
the associated copy of the quit claim filing were deemed by IDWR to be sufficient
evidence that the priority date for 65-08850 was equal to or before the claimed prionty

date of April 1, 1900 Therefore, IDWR recommended the priority date as claimed

) . .00
Respectfully submitted this /8~ day of July 2001.

—_—
@—4 oTzu ).
avid R Tuthill, Jr., P.E Q
e

Adjudication Bureau Chi
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CERTIFICATE OF MAILING

I certify thaton  /-/9 , 2001 I mailed and/or delivered the original and copies of
this form, including all attachments, to the following interested parties, by placing them in sealed

envelopes, addressed as follows-

1

Original to

Clerk of the District Court __ Overnight Mail
Snake River Basin Adjudication X Regular Mail
253 Third Avenue Notth __ Hand-Delivered
P O. Box 2707 __ Facsimile
Twin Falls, ID 83303-2707

2. Copies to
Idaho Department of Water Resources __Overnight Mail
Document Repository X Regular Mail
Box 83720 __Hand-Delivered
Boise, TD 83720-0093 __ Facsimile
Bruce Smith __Overnight Mail
Moore Smith Buxton & Turke, Chtd ¥ Regular Mail
225 N. 9™ St Suite 420 __Hand-Delivered
Boise, ID 83702 __Facsimile
Scott Campbell/Angela Schaer __Overnight Mail
Elam & Burke ~Regular Mail
P O Box 1539 _ Hand-Delivered
Twin Falls, ID 83301 __ Facsimile

ybed

ignature’of pérson delivering form
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IN THE DISTRICT COURT OF THE THIRD JUDFCIAL DISTRICT OFE‘HEH L E’ [D]

STATE OF IDAHO, IN AND FOR THE COUNTY OF GEM SEP20 1,3

T

In the Matter of the General
Determination of the Rights ro
the Use of Service and Ground
VWater of the Payette River
Drainage Basin.

Civil No: 366 7

T e te DEPUTY
MOTION TO ALLOW SU
OBJECTION AND TO MODIFY
DIRECTOR OF DEPARTMENT OF
WATER RESOURCES' REPORT

e B e B b

CCMES NOW Larry B. Barnes &/or Charles Cheney and respectful ly
moves the above entitled Court to consider his cbjectTons to the report
filed herein by the Director of the DPepartment of Water Resources for
the State of ldaho pursusnt to Sectlon 42-1410, idaho Code.

This motion is made on the grounds and for the reasons that
new Information has been discovered which has a direct bearing on the
determination of water rights in this area. The recorders affice of
Boise County has apparently undergone a catastrophy which has eliminated
certain of the earlier records regarding the initial land grant and
subsequent sale of the property and related water rights in dispute.

An examination ¢f related parcels has led to the discovery of a much
earlier "beneficial use" then originally reported.

The objections presented by Larry B. Barnes &/or Charles Cheney
to the Director's report are made on the grounds and for the reasons that

Ty
the Director in his report shows a priority date of 6/1/69, which date
is clearly subsequent to that shown hereafter. Exhibit A" is a
warranty deed filed approximately April 20, 1888 which makes reference
to the lapds and farms of one N. Wetzel and of the fact that the water
rights being transferred by said 1888 deed flow from the ditch crossing
the lands and farms of N. Wetzel. Through a chain of title shown on
Exhibit "B'" and illustrated by the corresponding warranty deeds
Exhibits V' through E", Larry Barnes has acquired that same water right
described in the 1BBS deed attached as Exhibit “A". Further Exhibits
Affidavit | and Affidavit il demonstrate that at least as far back es

1307 these waters have been in '"beneficial use'.

Attachment B



Pursusnt to Sectlon 42-1410, 1daho Code, this fourt, in its
sound discretion . . . may allow such additional or amended pleadings
as may be necessary for a final determination of the proceedings."

Therefore, Larry B. Barnes &/or Charles Ch ney respectfully
requests that this Court grant his Motion to allow the submission of
these objections to the Cepartment of Water Resources report on the
Payette River Dralnage Basin, after the required sixty (60} days
filing time, In arder that this Court may make a complete and final
determination of atl water rights within this area.

in summation, Larry B, Barnes &/or Charles Cheney respectfully
requests that this Court allow this submission of these objectlons to
the Divector's report an the Payette River (rainage Basin and

further requests that his report be modified te reflect these objections

as revisions.

o e~
Dated this 2.0 = day of 5-#._‘144, , 1979

v i, ik
Larry B. Barnes &/or Cha{es Chaney

STATE OF IDAMO, COUNTY OF Ada
ot
on this 22 — day of &JJ‘- , 1979

befere me, a notary public in and for said State,
personally appeared

©fantz.

khown to me to be the person whose name subscribed
to the within instrument, and acknowledged to
me that he execvted the same

i YK

L Notary Public

Residing at Boise , Idahe
Commission Expires y SEPIAY



Year 1888

Year 1952

Year 1960

Year 1965

Year 1967

Exhibit A

Warranty Deed Witt to Charters

Exhibit B

Wetzel to Allen

Exhibit C

Allen to Waugh

Exhibit D

R. Wauagh to James & Donna Waugh

Exhibit E

James & Donna Waugh to Larry Barnes

Affidavit 1

William Tucker

Affidavit 11

A. D. Rane
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S.K.Goldtrap.and -~ Tandliben e & & aes

An r.Goldtrap.wife. ) =
na v Dated April 17,1868 4

Ackl April 17,1608

Filed April 20,1888
Wllliam cvharters, Book 16 of Deods, Page 132
Consic $2000.00

—_— TO

Grant,Bargain,Sell, Alien, vonvey and vonfirm the Lots 2 and 3,
and the SWi_6f“the NE}, and the NZf, and the NE{ of the Ski, of Section
34, Townshi [{O\IIrth, Range 4 Fasti, sfxddexRsimsxMezidizn. Also a water
right and di{gp-covering +he Soutn end of said land, taking the water
from the Culcli{c¥ursing down through the premises in a Northerly directio
alse an un-divided~1/3 interes of, in and to that certain ditech and w
~ator right beloeriing to said land, and by which the same is irrigated
vhich sald ditech Laliés the water from Alder Creek, and conveyed the
same along the westfﬁgpk thereof, to the lands and foerms of N .Witzell,
and said parties of''4Né fMiret :and seconad part, the above described
land and waier ditches Andirights being the same formerly owned by
A.Bael,decoased, and purgidised by said party of ihe first part, of and
from the estate of said“A.Bael,deceased.

Subject to a certaln Moriufags execubod by parties of the first pari,
t0 Martha L,Me¢Carthy, bearing-gdate itNovember 25,1885, sacures payment
of $1500.00, evidence by a Egﬁ?ﬁin promissory note.executed by party
of the first part, to Mariha2iMgUarthy.due one year after date, with
interest therson from aate, al.the raie of 14%¥ per month, Mortgage
recorded 1n Boock 4 of Mortgageé,/ﬁages 684,5,8, and 7, the consideration
monsy shall be appropriated towargthﬂ\payment of Note and Mortgage now
due. ks

Acknowledged by the Grantors, b%?gzp*T.s.Hart. Judga of ihe Brobats
Gourt, County of Boise, Idaho, Saal..{:j;

Two watnasses.;kgﬁlﬁ

‘ .
William Gharters. DECLAHAﬂ:g%ipF AUNESTEAD:
' ) —
70 Dated June€62@904 -
Ackl June 6,190%. -
Yhom 11 may Concern. Filed June 74y =

S04
Book 1 of Decléf%%g:%gmastead,Pg 195

Declaration of Homestead on the W: of the Sk or<;be-$Eé, and the
SW: of the SBEf, znd the NWL of the SE), Section 34, TovnsBip 9 North,
and the Lots 2 and 3, and the S¥: of the Wiy, and the NE; of the SE%
of Section 34, Township ¢ North, fange 4 Rast, and the EF of the NWi,
of Sectlon 34, and the Lois 6 and 7, of Section 27, Township 2 Worth,
Range 4 Past.B.M. Recltes that he and family netually reside on said
land, that his family consistis of himself and five childred, estlmated

value $5000.00 7 /s

- Agkpowledead By, William Lharters, before James MeDivitt, Notary Publio,

ﬁlozse Lounty,danc. Seal. S S, \D'
SO A T S ORG-S ey S —— S

M . N i TProbate. cudge.. .

- te - . Yu.
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THIS IKDENIURE, Made thia Ist day of Septewber in ths ysar of ow Lard oms thousend tips Muoured and
01xyy, betwesn WILLIJN E, ALLEN aod GLALYS M, ALLEN, husband and wife of Bolze, Couaty of Ada, Stete of
ldate, the pArtiss of the £irmt part, acd JRS E. nADGH and DOMMA JedN MAUGH, mmband aed wife ang i h‘mﬁ
s Eachelor, of Boiss, County of Aoa, Stete of ldaho, the partisa of the ascond part,

WITMESS:TH, That the said partiss of tha Firat part, fof am 30 consaaeration of the
s o TEN POLLAHS, lawful mopssy of the Unlted States of Amorige, and other valusbls cemadderatien, to tham
28 bapa pald by the sald parties of the sacond part, tie receipt whoreof 1s horeby acknowledgad, have zral-lt-ldf
bargsinad and acld, and by thess rreserts 40 grant, bargain, 8elli comvey and coalirm unte tha said pariles
of the second pars, 4nd t0 thely heire Ana s»signe forever, sll of the following dezcTibed real watals, eitu-
atac in the County of Boise, State of Idaho, to-witk

lota Five snd 53x, the Korth Half of the Southeast
Quartsr of the Scutdwoat Quartier, the Sovtawest
Quarder of the peutiweat Quarter, Section Thirty=
five; ail of Lot Seven less the South ten chains,
Section thirty-five; the Nerth Half of the East
Balf of tha Southoast Quartes® uf tha Soythe ast
Quartar, the Hexth Haf of the Sauth Half of the
East Half of tha Scutheast Quarta¥l of tha Southe
sast Quarter, Sectdon Tnurty-fourj all in Towmsaip
hin# Horth, Bange Pour East Polse Muridian,
contuinrg approasitely 193,10 sares;

EICEPTING and EESEWVING therefrom, hevever, thay
pertdon of 103 Savep, Seotlon Thirty.-five, Toibe
arup Mape horth, Rin o Four Fest, Bolss Harloian,
lyimg Eazt of Alder Creek, belny ipproxmately
sightaan <IeB,

TOGETHERE, Wath all and sipgiler the Lesamenta, har -ditasents and eppurterances: twreupte bdelonging or

1o anywiss appartalping, o revarsior and reversiors, ramainder and remaincere, reatd, lasues and profits

wwreaf, a. all estate, right, title and ipterev* in &=¢ to the said property, 19 wall in law as 1p equaty,

,‘:e_" 1 e sull parties of the firyt part.

: W MAVE AsL T HULD, ADL and simgular the <. /0 ms *ioted and desoribmd premises, toguiher w.'- e

1)
, ApPUrtONANCEE, Woto e partlen of ths pasocd purt, 34 10 thais heirs ad assigns foraver and T Say . gabe

]
tras of the fir ~urt, and their beirs, the 2430 crén.e? 0 tha quiet and peaceabls pose<sezen of thy seld

,_:a'u " %~ -pd part, helr heirs and «83ugmE. 24 'l Iy sala partips af the fir.t per -hedx
she &, . a*3 a.l and eyery pordon anu peragna wWhonsocever Lwlully cleiming @ to cluir o8 - asall
1

Tand -~ e 3y LIRSS JXesants [oraver M. ool

! kS ' oall mad 31mgL.~ YNe SErecr AL, N tedltaiesio and appur lenupcea thereuRi eietcIrg oF
'-' i - ~mlug, RS Feveaaivi 4 Pecgegote 2y romdinder sikd romdiiderd; renile, lpvats wv oy TACE \
i - ' -.n ~sbate, right, titles acd 1.Ceress ©v L8 T0 Lha sald proparty, as wall | _uw aF 1R oQo ¥

. - Tar ~.as of the 11rst part.
T pivh Abs TO WOLD, ALl and s.aguler e 7 certramed snd descriteg Drsdases, wget s - 0
apPUl LMNGA Yy UBto Jm purties ol the serur. purt, & Lo thelr helra and -ss:yns forever uic & 4 sC par-
tiep of a2 .17t purk, apd thely Reir=, 12 s5a34 -=--23e8 I8 the quist anu peacelclc PO=30SRLIOr &5 The

deli PRI, 4 & Whe Becord parl, Lheir heirs WRC AHALDW,  [«-09 the fdlc fartaEs of toe fi-o. I3 €a.. -8

e

Selrm, ~rl ciaipst all and avery Porasn at. o SOnd umok.oav asiully clamny, 65 B0 € wlx IV sw $Pe.

and wil, e apd by theos preSent® lorevs lopgtd,

LIHLSS WHenSUWEY TR oL 2 ¢! the - “ MEIeNntd el Llr Neuas anc  sals —

day and T raL apove -1 A,
Wallias 1. Alez foEAL)
Gladys M. Ailor fore &)

]
————— . 1w mtens
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MARRAMTY | TEER
NIS INENTURE, kade this 2Tth day of September ip the yser of our Iord ouma thoussnd nime husdred sd
pixty-five, Wetussa HOY VAUGH, » Bacheler uof Qerden, Valley, Gounty of Boiss, State of Idaho, the party of ‘e
first part, and JUES §, WAUGH ane TOMU JEAR VAUGH husband sed vafe of Ourdes Valley, founty o oims, Stath
aof Idaho, the perties of the sesond perd. ‘

WTNESSETN, That the wmid perty of the Iirst part, [or and su copsideration of tha sum of TiN DOLUARS
lemful momsy =I thw Unitpd Siates of JeTlioh, SA eWAT ¥alusble comeideration (% Dlm iD Rusd pald by the sal
partisa af the sedsnd part, the reCelpt vhereaf Ly bereby sakpauledged, hap grantsd, hargained apd sold, -emd
by thase presamts dass grant, berpeid, sell, coovey snd eonfive unin the said parties sf the sesond part, and
Lo thedr mairs and sspigne forever, all of the following cevoribed real astats, situsted in vhe County of
Boise, Stats of Ldaho, to-witz

Lot Flve and Six, the North Half e the
Soultbesat Quartar of the Southuast Quartar,

the Geuthdsat Qarter of the Southwest Quarwr,
Sectien Thirty-Ifive; ull wf lat Seven leas tw
Seuth ten chaims, Sectlen Thirty-fiva; tim North
Half »f the East Hal? of the Southeast Quartay
of the Southwast Quartaer, ths Korth Halr oF <he
Seuth Half of the Easd Hall of the Southwast Quarter
af the Scuthesst Quartesr, Ssctlem Mirty-fourg
all am Towpphip Nime North, Haape FPouor East
Bolos Maridian, opntalwing appteximataly 135,18
32 T .

.

RICKPTING apsd HESENFVING thersfrem, hovevar,
Lhat, pertien of Ist Sewnm, Sectiop Thiriy-five,
Towznship Nine North, Raoge Four East, Doims
Haridian, lying East af ilder Crewk, bsimg
sppreximatialy aightesa porea,

Wits all and edingular the tencments, dorsditanopts apd appurtensacas ther supto belonglag g
ia anywise sppertaining, the yeversion shd reversions, remainder and remaipaers, Tents, isévas ond profits

thareaf; asd sl watate, ight, tisle abd inthrest ib and %o the aeld property, as well 4n I s im oquivy, r

the snid party sf the fizst part.

70 HATE AND 0 HWOLD, Ail and singular te sbove mptlessd and ceacriled pranises, Wisthar with the
PUT ALANCHR, UBLO TAS partiss al the Js00Nd DAL, NG %O TAEr Rairs snd 4dd1gne Farever Ad TRe Sa1d purty
the fivat part, end thelr heirs, tiw sald prealses ib the quiet and peacesbls possezsien af Uw ssid partiea
»f e sacond part, their haire apd assigos, agaloet the sadd party of tha 13ret part, und his beirs, and ag
all and #very porsst skl porsocs vhomsowver, lmwlully slaiming #r to clads Lha came sNall and will WARRANT
srd by thess prosenta forever DEVEND,

IN WITMISS WHEREOR, The satd party of the [irst part Mas hereunto det his Land and #cal e day and ye
Tirss sbevwe Writies.
#oy W3ugh (se)

SIME OF IDeh0, lan
COUNTY of == -
tais Jat day i Uctober im the year 1945, bafore m the usdarsipmd, a Mutary Public ip and for

sald Staks, persopally appeared foy Waugh, a wiohelsr knowun %o me 16 D8 the peIsop whode fims 18 subscrised
the withis imstrussst, sod ackpeuladged w0 Be thut he axscutad the ssxa, T

IN WIDNESS WHERIDY, T bave borsuato 8at oy hapd and affixed ay officiai saal, the diy mmd ysar 1o Cols
cortificats firut above written.
+aile Heleo Harbaugh

Mtery Publino Lor the State of Idahp,

fosiaxng"at =——, Ioahu,
STaTh OF IDaad, 3
CONKTY 8T Bolse -
T bceby cortdly that this loatrupont was flled for recard 4t request of Idane Title Uo, ab oo I‘llll.ﬂll
past 10 wleletk Ao X, tkis Tth day of Dotwlmr, A, U. 1965, ip my office, ano duly recorded ip ok 54 of
Deeda st page b,

Eatmrioe M. Brogam
E3~ufficis liscoroar

7P -
Ry,
oo §1.50 )

T
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WARRANTY DEED

For Vulue Racarved
i JAMES E. WAUGH and DONKA J. WAUGH, husband and wife,
he grenwr &, do hereby grant, bergan, sell ung convey unto

LARRY B. BARNES and LENORA B. BARNES, husbend and
zh::iﬁ;m.s. the following destnbed pramises, to-wit.

Lats Five and S5ix, che Norch Half of the Southeast
Quarcer of tha Southwest Quarcrer, the Southwest
Quarcer of the Southwest Quarcer, Secficn I[hirty-
Eive; all of Lot Seven less the Seurh ten chains,
Secrtion Thirty-f{ve; the North Half of che East
Half of rhe Southeast Quarter of the Southeast
Tuarter, the Noxth Half of the Scuth Half of the
East Half of the Southeast Quarcer of the Souch-
east Quarter, Section Thirty-four, all in Town-
ship Nine Nerthk, Range Four Easc, Boiae Meridiag,
i containing appreximately 193.10 acres

REVEMUE STAMPS

Excepring and reservipg therefrow, however, that
porticn of Lot Seven, Section Thirty-five, Town-
ship Nine Norch, Range Four EBaag, Boisz Heridian,
lying East of slder Creek, being spproximately
elighteen acreqd.

Subject to @ mortgegze In faver of the Federal Leand
Bank of Boige, Idaho, Loan Number 125295, the unpaid
balance of which L» $13,167.00, which Grantees

/ assume and agree to pay according to the terms thereof.

TO MAVE AND TO UOLD ¢he said promisea, with their appurtenances unto tha suid GCractess .
heir helrs and psmigns iorevar Apd the sard Grantor § do hareby eonenang to 2l
with the wend Giranted | thall hey ave  the cwsera In fee simple of saul prenwses, thut <
premies urg feoe fmm adl iscumabiraness except the wmortpage in faver of Federal Land
Bank of Baise, Idoho, above described, existing diteh, toad
righta-ef-way, exlating essemeniz and current taxes and asEes3moncs.

und thut chey will warmanl nd defend the scme ftom sl Jaw il cloima whatsvever
Duted: May 23, 1967.

STATE UF 10AIH, COUNTY 0F sudega,
U teeehy certilly (Bat dhva stimbnmuant Wk Ak fie 1 evaeind ul
e ey Wl Q0 e 11 Fooai, A"

thy the P uy of SHET
wfuir que, b neEary pukiic m aad fur —.Mi:u, prieotally

aDGeured

JAMES E. WAUGH and DONNA J.
WAULGH, his wife,

wiigg mame g

|

? sawn lo me La be U pereon®
| subactihed 16 tha wiUuE istruoect, and scanowidyed
H

| _,‘_(_4,1 G T Ju—

e thal they wiriuied tha satee
!
h Maotary Public
Haxubag sk Boise ke | by A58
— Consms, Evpirs ey o7, #FG S

STATE O3 J0AN, COUSNTY K ADA ,
|

- dc Minutey 3L 43
jr™ FER dyaf  Amacg
W0 740, o ony oifice, and duly recorded 1 Book d

of Dunde &L age 247

-..ftﬁ-‘:ﬂt«:f_?hﬁjﬁ‘ :‘-d“--.__ ..

ardar

H,._%‘l'ﬂ.‘l Py ‘JJ{I-G O R
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il B0 Avg T

Friveml sad Fom Sobt By St Tark Campgpy frime

T I,

lﬁa_';-.ﬁb_‘g‘L‘-{l'_. dive, e

FAL20 my pa anaiessg
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N THE MATTER OF: 3
! )
1 )
5 AFPIDAVIT d;'
- —'--'_'-__,__-—-_——-‘—_—ﬁ
S‘tate > Idahn ?QL
County of /-)/fad s & 3
1
i W%/ W% & A4 .~  being first duly sworn,
I
deposes and says: i /_‘__‘4 o /
! - -, - -z _
! el 7 “ Pl - ¥ o P 1
. 5 7 2
r P - -
S AL St Wl Vo . A7 At B oy Yo Py oy i s 'l!’ 4
3 F / . o e / "___ & ‘ .
Z 2 /..‘ -",—- - - .’- ‘-’J/ e " i e S0P T ""’L“'—"\.
082 DS e 7, P B SR &, 2y, /2
i
' v
!
Z
.: &
i
]
' Y o
| A
H o !
!
h Darcrin —
! (AL . ’ -
[}
} ;
]
1
’
:
t
L]
|
|
1
|
|
¢
1
1
}
, ) i (signatupt)
H
Subzoribed and .aunrn to before me this / day of 4 19 2 E .

i

2

{notary public)

f\(}’r?
s

Residing at )gﬂﬂ-z&f‘f 7/)/(’ PP

‘Hy comiss:l on expires
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N THE MATTER OF:

1 1

Js'z‘r—f/77/ K rer /‘@
/r .}
jtate of Idaho ,

ounty of g il P B

4

4
i
\
I
9
i

AFFIDAVIT o2

L.«-—ﬁu e A N

| ) %

i ﬁ f{p Azr R being first duly sworn,

1

deposes and says: £ f MM e WWA‘; — _M’

L,(_(‘;,A.. j)(/ﬂ, %ﬁﬂ ., "_.Z/fzé ”
e owed, aa. FHr 2 od. [907

;(f._j Al s £z /f——;/‘:- /f?/;? Mﬂ(,
<22 4 y

: ray

[} T I

) s

: - - ot T e
> e ;
! et 't-'t;_“'- ) L TR 1 1
: - 17 -
' i B Jros \ /
. W [
; dses . L

B st e m A i

Wis.efn Ress ul(.. iy

A J)&aﬂd —Z."\'

{signature)

Subacribed and sworn to before me this . day of ,% ;é Za, éﬂﬁ' w 77
{

nétary publa )

; Residing at,%,ﬁz&x W//rf MQ&Q-/A//"

; My commisaion expires m,ﬁc_{ﬁ;'_m__m?;
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MAR 02, 919 PADPASEC FINDING DF WAFEA RIGHTS ~ PAYETTE RIVER DRAINAGE PAGE 22 |

PIRDTCATES TOTALY SOUACE: ALNER CREEK FRIBUTARY Y01 SOUTH FORK, PAYEITE RIVER
llEl_i-l___ o NAHE AND PRIDRLYY USE PERIOD HAX AMOUNTY DIVERSLOK PLACE OF USE HASIS FOR
NUHUER ADDRESS D4TE USE FROM T RAX RATE PGINY ANE ACREAGE AlGHT
652555 LOUNEY . WILLIAN D, & TOTAITAI950 IRRIGATION A L L2 === AFA SENE 515 SEMEL L) LICENSE
LOBNEY . WILHA S. <02 CFS § 8N R 4E SIS T BN R &f o)e
9590 HALSTEAU, AUiSEs 1DAHD
A¥02

45-25558 KUSSELL. L. A. & TALEZL9S5E [RRIGATIUN 47 1 1171 -—= AFA SENE $i3 SENEL 2) LICEASE
RUSSELL s HAIEL «04 CFS ¥ BW R LE SIS ) BN M RE 024
RUUSE ¥ BOX 138, EFPENT, Bl
Il 81617

—1OATA NEITDUHA, HENUl'U‘. 0. L 7 171957 OCORESTIC kr 112230 L.20 AFA LOY T $35 LOT? HENEF IO 1AL

NEI1BUHR,, UARELL M. 06 CFS 1 N R 4E 515 0 4N A SE USE

ATaR RUUTE, GARDEKR VALLEY,
1At 81622

6% 3096 HUICIT YN, LR[S I3, o AF LA1984  IRRIGATIUN &4 L 307 | --~ AFA NESE $3&  NESE{ 3) BENEF [CTAL
HOLCHT SON, RILMA M, <04 L#ES ¥ SH R 4E 3§34 T 9N R AE e3¢ USE
BOX 154 GAALCEM WALLEY. TOAHL SWhE 5 2

LETYE 1 gN R &E
REMARK 5 SULRCES FUR THIS
RiLIIT ARE ALDEN CREEK £ COSKI

CREEK.

§%~B630  DBARMES, LAANY B, ) &4 LAITES  STOCKHATER 17 1 12701 «50 AFA  LDY ¥ 53% LO07 HENEF ICRAL
LHINEY CHARLES FROM STCA ~~= LFS T SN R 4E 535 ¥ ok R 4 USE
ugx 2¥9t, BULISE, TOAHD B3rOl

DIVERSICN tr 1 12731 == AFA SAME AS DIMER USE
T0 STCRAGE <02 LFS
RELAEALIOR ) 2 «30 AFA SAME AS GTHER USE
STORAGE === LF3
FISH pROP 17 1 32731 54U AFA SAME AS CVHMER YSE
3TORAGE == LF§
WILDLIFE 17 1 12431 <50 AFA SAME A% GTMER USE
FHOF Z1CH ~= LFS

.5U%AFR

FLOZRLES

H5-100&4 DRUNM, G, RICHARD £ 57 171970 IRRIGATION 47 1 1121 --—- AFA SESE BLQ SESEY 2) BENEFILIAL
UROVH, BAKBARR . 04 CFS | AR & 4E 310 T AN R AF 929  USE
wOUTL 3. WANMPA, LDAPD B365)

REMAHKS: THIS RIGHT WNEN
CUALIHED wi 1 RIGHT &%~ 10BaS
SHARL PROVILE NO PORL THAN 1.2
AFA fUK NGUSFHOLD W3E.
DUMESTLC W) ik 1.20 AFR SAME AS OTHER Uif
«02 (FS
R ¥ 3 Y

L1 S 1A
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DAVID H. LEROY . i
Attorney General
State of Idaho
Statehouse, Room 210
Bomse tdaho B3AT20
Telephane (208) 384-2400 -

JOSEPHINE P. BEEMAN

MICHAEL H. HYER

Deputy Attorneys General
Department of Water Resouarces
Statehouse

Boise, Idaho 83720

Telephone: (208) 334-4448

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE OF IDAEO, IN AND FOR THE CQUNTY OF GEM

IN THE MATTER OF THE GENERAL )
DETERMINATION OF THE RIGHT TO THE ) Civil No. 3667
USE OF SURFACE AND GROUNDWATERS )
} RESPONSE TQ MOTION OF
) BARNES AND/OR
}

CHENEY

OF THE PAYETTE RIVER DRAINAGE
BASIN.

COMES NOW, C. Stephen Allred, Director of the I[daho Depart-
ment of Water Resources, and responds to the Metion to Allow
Submission of Objection and to Modify Director of Department of
Water Resources' Report filed by Larry B. Barnes and/or Charles
Cheney, dated September 20, 197%, as follows:

I,

The Department takes ne position on whether these claimants
have good cause to file a late objection. However, i1t 1s the
Department's position that it has no jurisdiction or authority to
recelve a late ckjection without an order from this Court.

II.

Nevertheless, the Department has reviewed the claimants® ob-
Jection. The cbiection concerns the recommended pricority date of
6/1/1920 for Right No. 65-8850 from Alder Creek. While it as
difficult te¢ ascertaln the exact date water from Alder Creek was
first applied to beneficial use on the land covered by No. &5-

86850, water was probably applied t¢ beneficial use on that lang

RESPONSE, Page 1

5
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DAVID H LEROY

Attorrimy General
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Stalehause Room 210
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at the same time water from Alder Creek was applied to beneficial
use on the land covered by Right No. €5-5%633, owned by Dora
Murray and Guy Canada. This 185 suggested by the Goldtrap-
Charters deed (Exhibit A to Claimants' Motion). by the uyse by
both rights of the same ditch from Alder Creek and by the physi-
cal location of the twoe parcels with respect to each other and
the ditch. in his proposed findings, the Director recommended a
priority date of 4/1/1%00 for No. 65-5633, and no objections were
filed with respect to that right.

2dccordingly, 1f the Court grants the motion te submit a late
claim, the Department would ask the Court to order that the pro-
posed findings for Right No. 65=-3850 be amended to state a pri-
ority date of 4/1/1900.

III.

A copy of thlis Response and the Notice of Hearing filed here-
with wi1ll be served upon those helders of rights which may be af-
fected by this proposed change, specifically: Dora Murray and
Guy Canada, owners of Right No. €5-5633, Elz:e Yensen and Shirley
Lindstrom, owners of No. 65-10925, and Douglas and Janice Donley,
owners of No. 65-10539.

DATED this /f day of March, 1980.

e /
M L H. HYE

Deputy Attorney General
Department of Water Resources

RESPONSE, Page 2
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; ’ LERH
IN THE DISTRICT COURT OF THE THIRD JUDICIAL stf§¥@¥%531%§ﬁaﬁfil"ﬁ

STATE OF IDAHC, IN AND FOR THE COUNTY OF GEM

IN THE MATTER OF THE GENERAL )
DETERMINATION COF THE RIGHT T0O THE } Civil]l No. 3667
USE OF SURFACE AND GROUNDWATERS }
OF THE PAYETTE RIVER DRATNAGE )

)

)

BASTIN.

ORDER PERMITTING LATE
OBJECTION OF
BARNES AND/OR CHENEY

UPON MOTION being duly presented t¢ this Court, and the
matter being duly considered by this Court,

IT IS HEREBY ORDERED that Larry B. Barnes and/or Charles
Cheney be and is hereby permitted to file a late objection to
Right Ko. 65-8850 of the Proposed Findings of Water Rights by the
Director ¢f the Department ¢f Water Resources; and Lt appearing
that there may be some relationship betweepn the water rights of
Larry B. Barnes and/or Charles Cheney and the rights of George
and Dora Murray, busband and wife, and Guy and Marilyn Canaday,
husband and wirfe,

IT 15 FURTHER ORDERED that George and Dora Murray, husband
and wife, and Guy and Marilyn Canaday, hushand and w:ife, be and
are hereby permitted to file objections to Right No. 65-5633 of
the Proposed Findings of Water Rights of the Director of the
Department of Water Resources.

DATED this 237 day of April, 198BC.

.

GILBERT C.“NORRIS
District Judge

BEP”

[NANEV.INTR
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Daogrmear i warer Faaurcas

May 12, 1980

Hon. Gilbert C. Norris
District Judge

Washington County Courthouse
P. 0. Box 667

Weiser, Idaho §3672

Re: Water rights - Murray-Canaday/Barnes appropriation
Gem County Case Ko, 3667

Dear Judge:

I have a copy of Mr, Carsman's letter of May 8, 1980, to you,
regaxding the above-captioned water right. All we want to do

is have permission toc show that the water right, which is claimed
by Mr. and Mrs. Murray and Mr. and Mrs. Canaday coes back to
1879. I can see no problem with this as far as the Court 1is
concerned, or as far as My, Barnes is concerned, because from
the records that 1 have dug up, the Barnes water right is

a derivative of the Murray-Canaday water right.

It would appear to me, from the lestter that I received from

Mr., Berne K. Jensen, Mr. Barnes' attornsy, a copy of which

is enclosed, that there would be no problem with the establishmwment
of the water right. 1 particularly feel that this should be

done because, otherwise, the record will disclose that Mr.

Barnes had a water right prior to Mr., and Mrs. Murray and Mr.

and Mrs, Canaday, which just would not be the factual situation,

I have enclosed a copy ©of the abstract shest, dated January 11,
18806, for your reference.

Vexy truly yours,

HIGER & ASSQOCIATES

LA #l

C. H, Higex
ClHs is
Enclosures

cct Berne K. Jensen
JHoward Carsman, Deputy Attorney General Attachment E



BERNE K. JENSEN
ATTORNEY-AT-LAW

BOQISE, IDAHO 83701

TELEPHONE 344.721¢ F O BOX &na
AREA CODE 208

May 2, 1980

Mr. C. H. Higer
Attorney at Law
Emmett, ldaho '

Re: Payette Adjudication, Gemn County Civil No, 3667
Water Right No. 65-8850

Dear Clarence,

This letter is written with respect to the above captioned matter
and in accordance with the suggestion of Michael H. Hyer, Deputy
Attorney General. Mr. Hyer has suggested that we try to reach an
agreement with you with respect to respective water rights.

It is my client's contention that although his water right may
be no better than your clients, that it should be at the same level.
This is based on the Barnes chain of title stemming from the Wetzels.

Would you pleasc consider this matter and advise me.

Personal re_ards. Come and visit us.

51 ely yours,

Berne K., Jensen
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DEC 01 1988

Cecarimart of Water Resources

PHILLIP J. RASSIER

JOSEPHINE P, BEEMAN

Deputy Attorneys General
Department of Water Resources

Statehouse
Idaho 83720 ;ti‘/é

Telephone: (208) 334-4448

Boise,

IN THE MATTER OF THE GENERAL

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR GEM COUNTY

Civil Case No. 3667

)
DETERMINATICN OF THE RIGHTS TO )
THE USE OF SURFACE AND GROUND ) STIPULATION RESOLVING
WATER OF THE PAYETTE RIVER ) OBJECTION OF
DRAINAGE. ) LARRY B. BARNES

)

COME NOW R. Keith Higginson, Director of the Idaho

_Department of Water Resources; Larry B. Barnes; George and Dora

Murray ("Murrays"), husband and wife; and Guy and Marilyn Canaday

{"Canadays")}, husband and wife; through their respective counsel,

stipulate that water right No. 65-8850 have its priority date

changed from 6/1/1920 to 4/1,1900. The 1900 priority date is the

same

as for water right No. 65-5633 held by the Murrays and

Canadays. Both these water rights divert from Alder Creek (trib-

utary

to the South Fork, Payette River) with a similar distribu-

tion system. This stipulation resolves the objection of Larry B.

Barnes

which was allowed to be filed by order of District Judge

STIPULATION - Page 1

Attachment F



Gilbert C. Norris in May 1580.

DATED this day of , 1988.

JIM JONES
Attorney General

JOSEFHINE P. BEEMAN

Deputy Attorney General

Idaho Department of Water
Resources

DATED this day of , 1988,

JENSEN

Counsel for Larry B. Barnes

DATED this day of , 1988.

CLARENCE H. HIGER

Counsel for George and Dora
Murray and Guy and Marilyn
Canaday

The above stipulation having come before the court, it is

hereby approved this day of . 1988.

JIM R. DOOLITTLE
District Judge

STIPULATION - Page 2
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REGENED
2 EIVED
- “AR 09 2ﬁn1 2001 FEB 16 02:40
y B PM :
FEB 20 2oy w\,ﬂ%ﬁs%sggg\%%s DISTRICT COURT - SRBA
Depariment of Water Resources E?II,I;DFALLS CO., IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ORDER SETTING STATUS
CONFERENCE

In Re SRBA

Case No. 39576

LS

SUBCASE NO: 65-08850

Please be advised that Special Master THOMAS R CUSHMAN
has set a Status Conference in the above subcase(s)
as follows:

TUESDAY, MARCH 27, 2001 at 02:30 PM

SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

Option: Parties may participate by phone if they contact the
clerk at (208) 736-3011 prior to MARCH 26, 2001

IT IS S0 ORDERED.

Dated: FEBRUARY 16, 2001

/8/ THOMAS R CUSHMAN
Special Master
Snake River Basin Adjudication

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 2/16/01



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the ORDER SETTING
STATUS CONFERENCE was mailed on FEBRUARY 16, 2001 , with
sufficient first-class postage to the following:

CHARTER MOUNTAIN RANCH

CHARTER MOUNTAIN RANCH, INC
Represented by:

BRUCE M. SMITH

MOORE SMITH BUXTON & TURCKE

225 NORTH 9TH ST, STE 420

BOISE, ID 83702

Phone: 208-331-1800

LENORA B BARNES

LENORA BARNES
Represented by:

SCOTT L. CAMPBELL

PO BOX 1539

BOISE, ID 83701

Phone: 208-343-5454

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

(Order Setting Status Conference) /8/ DEBBIE LASH

Page 2 2/16/01 Deputy Clerk



RECEIVED

JUL 18 2001
Bruce M Smith, ISB #3425 WATER RESOURGES
Tammy A Zokan, ISB #5450 WESTERN REGION

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law

225 North 9" Street, Suite 420

Boise, ID 83702

Telephone (208) 331-1800

Facsimile (208)331-1202

Attorney for Charter Mountain Ranch, Inc

IN THE DISTRICT COURT OF THE ¥FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA, } Subcase No. 65-08850
)
)  NOTICE OF TAKING

Case No 39576 ) DEPOSITION DUCES TECUM
) RULE 30(b)(6)

Pursuant to Rule 30(b}(6), Idaho Rules of Crvil Procedure, please take notice that
Defendant Charter Mountain Ranch, Inc (hereinafter "Charter Mountain"), by and through its
attorney of record, Bruce M. Smith, Moore Smith Buxton & Turcke Chartered. will take the
deposition of The Idaho Department of Water Resources -~ and specifically of the person most
knowledgeable of the investigation and records of the Idaho Department of Water Resources as
they relate to the priority date determination for the water right described as 65-08850 -- on
Thursday, July 26, 2001, at 9 00 am at the office location of 225 North 9 Street, Suite 420,
Boise, Idaho (208) 331-1800

Matters on which the examination and production are requested includes the following.

1 Everything the Department did to investigate the priority date for claim 65-08850

NOTICE OF TAKING DEPOSITION
DUCES TECUM - Page 1



)

All the information that the Department considered prior to recommending a

priority date for claim 65-08850

3 The basis for the Department’s priority date recommendation for claim 65-08850

4 The name of the Department agent(s) who recommended the prionty date for
claim 65-08850 to the Director

5 Any historical investigation and/or on-site investigation of the priority date

conducted by the Department for 65-08850

du
DATED this i% day of July, 2001

MOORE SMITH BUXTON & TURCKE,
CHARTERED

U SMITH
T A ZOKAN
Attomey for Charter Mountain Ranch, Inc

NOTICE OF TAKING DEPOSITION
DUCES TECUM - Page 2



CERTIFICATE OF SERVICE

(‘)
I HEREBY CERTIFY that on the 4 S day of July, 2001, T caused to be served a true
and correct coy of the foregoing NOTICE OF TAKING DEPOSITION DUCES TECUM
RULE 30(b)(6) by the method indicated below, and addressed to the following:

Scott L, Campbell

Angela D. Schaer

ELAM & BURKE, P A

Key Financial Center. 10th Floor
PO Box 1539

Boise, Idaho 83701

Idaho Department of Water Resources
Document Depository

PO Box 83720

Bouse, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, Idaho 83711-4449

The U S Dept of Justice

Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Garrick L. Baxter

Deputy Attorney General

Idaho Department of Water Resources
1301 N Orchard

P.O Box 83720

Boise, Idaho 83720-0098%

Mel Schulte
TDWR/Regional Office
2735 Airport Way
Boise, ID 83702

NOTICE OF TAKING DEPOSITION
DUCES TECUM - Page 3

K via U.S MAIL
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE\\‘O
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA )
) ‘Water Right No. 65-08850
)
ORDER OF REFERENCE TO SPECIAL
Case No. 39576 ; MASTER CUSHMAN
)

O_n August 10, 2000, Charter Mountain Ranch, Inc., by and through its attorney of record
Bruce M. Smith, filed a Motion to File Late QObjection.

IT IS HEREBY ORDERED that the matter be referenced to Special Master Thomas R.
Cushman for review and recommendation.

DATED August 14, 2000.

ldped

BARRY WOOD
Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

ORDER. OF REFERENCE TO SPECIAL MASTER CUSHMAN 1



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER OF REFERENCE TO SPECIAL MASTER
CUSHMAN was mailed on August 14, 2000, via first-class mail to the following:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Charter Mountain Ranch, Inc.
Represented by:
Bruce M. Smith
Moore Smith Buxton & Turcke, Chtd ,
225 North 9™ Street, Suite 420
Boise, ID 83702

Lenora B, Barnes
Represented by:

Scott Campbell

Elam & Burke _.

PO Box 1539

Boise, ID 83701-1539

/»%«JI//%//

Deputy Clerk of the Court

ORDER OF REFERENCE TO SPECIAL MASTER CUSHMAN 2



RECEIVED RECEIVED

AUG 29 2000 AUG 2 12000
%gg?ggﬁs% GFi g%is Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase_65-08850

) et vt e,
No. 39576

CaseNo. 3 ; STANDARD FORM 2
) RESPONSE TO OBJECTION
)

Please print or type the following information:

B. NAME AND ADDRESS OF PERSON RESPONDING

Name: Lenora Barnes
Address: 5120 Sorrento Drive
Boise, ID 83704

Daytime phone:

Name & Address of Attorney, if any:
Scott L. Campbell and Angela Schaer
ELAM & BURKE. P.A,

PQ Box 1539

Boise, ID 83701

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: Charter Mountain Ranch. Inc.
Address: Rt. 1 Box 451
Glens Ferry, ID 83623

SF 2 - Response to Objection
Amended 10/16/97 {over} Page L



D. I am responding to the objections to the following elements. (Please check the
appropriate box{es)).

a Name and Address

Source

Quantity

Priority Date

Point(s) of Diversion
Instream Flow Description
Purpose(s) of Use

Period of Year

Place of Use

1. Recommendation

B A BN A S o A e
00000 xOfd

00 This water right should not exist.

[J This water right was not recomumended, but should be recommended with the
elements described above.

E. VERIFICATION (Must be Completed)
State of [daho )
)ss.
County of Ada )
I 9 , duly sworn, upon oath, deposes and says:

{Na { person filing response)

That I am the party/claimant filing this response as defined by 1.C. §§ 42-1401A(1) and (6)
or that I am the attomey for the party/claimant responding and that I have read this response,
know its contents and believe that the staternents are true to the best of my knowledge.

{Signature of person filng response)

Subscribed ot s‘“o';:alg'é' Beofpre me on: 4 (2L 1 17€ 7 g 000),7

f?% U/( ﬂm é’{ gbdw«}

5 - T - - » . it
£ "5‘?-.? 3, c Notary Plblic Ldaho
ik : ¢ & 3 Residing at: /
E PyBrt .."O $ My Commission Expires:_ 07 / /7 / 200(p
O".‘d‘)‘ ‘1 *egsan® .?:2‘ “ﬁ‘.
“ E OF A\Y o

U
"llllullll"

SF.2 - Response to Objection
Amended 10/16/97 Page 2



INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

F. CERTIFICATE OF MAILING

I certify that onth g gﬁbt /714 , 2000, I mailed the original and copies of this
response, including all attac ts, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Bmce Smith_Maore Smith Buxton & Turcke Chtd
Address: 225 North 9th Street_Snite 420 Bojse T 83707

3. Ome copy to the party who filed the objection at the following address:

Name: Ienora Rarnes

Address:
4. Copies to:
IDWR Document Depository United States Department of Justice
PO Box 83720 Environment & Natural Resource Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033

Boise, [D 83724
Chief, Natural Resources Division

Office of the Attorney General Bruce Smith

State of Idaho Moore Smith Buxton & Turcke, Chtd
PO Box 44449 225 North 9th Street, Suite 420
Boise, ID 83711-4449 Boise, ID 83702

[ hj! %ﬁl Cg‘ %ﬂ&
Your sigifature or signature of attorney

mailing on your behaif

SF.2 - Response to Objection
Amended 10/16/97 Page 3



RECEIVED
AUG 2 1 2000

Department of Water Resources

RECEIVED
Scott L. Campbell pUG 29 2000

Angela D. Schaer WATER RESQURCES
ELAM & BURKE, P.A. WESTERH REGION
Key Financial Center, 10th Floor

702 West Idaho

P.O. Box 1539

Boise, Idaho 83701

Telephone: (208) 343-5454

Facsimile: (208) 384-5844

Attorneys for Lenora B. Barnes

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA ) Subcase No. 65-08850
)

Case No. 39576 ) RESPONSE TO MOTION TO FILE LATE
) OBJECTION

Lenora Bames (“Claimant™), by and through her attorneys of record Elam & Burke, P.A.,
hereby responds to the Motion to File Late Objection filed by Charter Mountain Ranch, Inc. The
Claimant does not oppose the motion to file late objection, but completely disagrees with the
merits of the objection, and will contest the objection on its merits. Specifically, Claimant
disagrees that historical data “clearly indicates™ that the priority date is 1920, not 1900.

A Standard Form 2, Response to Objection, is filed concurrently herewith.

Respectfully submitted this _}i?ay of August, 2000.

ELAM & BURKE, P.A.

By
Scott L. Campbell

By .
Angela D{chaer

RESPONSE TO MOTION TO FILE LATE OBJECTION - 1 G \Dip\WPDATAGS31 Bames\00032-late objection
response wpd



CERTIFICATE OF MAILING
I HEREBY CERTIFY that a true and correct copy of the foregoing RESPONSE TO
MOTION TO FILE LATE OBJECTION was mailed on this {7#’ day of August, 2000,

with sufficient first-class postage to each of the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

The United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Idaho Department of Water Resources
Document Depository

Post Office Box 83720

Boise, Idaho 83720-0098

Bruce Smith

Moore Smith Buxton & Turcke, Chtd
225 North 9th Street, Suite 420
Boise, [I» 83702

Scott L. Campbell ﬁ

RESPONSE TO MOTION TO FII..E LATE OBJ ECTION -2 GADap\WPDATAVGS3! Bames\00032-late objection

respanse wpd



RECEIVED

RECEIVED AUG 11 2000
AUG 29 2000 Deparment of Water Resources
WATER REGOLRLES
WESTER) REGIOW

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase (05“08850

(Insert water right mumber)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Mﬂ‘ﬂf /MOU.WV\ Qﬁndfl [IﬂC b\/ JDI’\V]B MCCO-uU-m
Address: Rt [ Box 45|

Glenns Ferry , IDB3623
Daytime Phone: {Zog) bbb+ ¥931

Name & Address of Attorney, if any:

Rruce M. Swmith oPMwEQthMbY

225N . At Biveet S Ll20 Turcke
Prise, |D €27F0%2

C. CLAIMANT OF WA'I:ER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: L&nora B . Barnes
Address: 5120 Sorvente Drive

_Peise ldaho 33704

SFE.1 - Objection
Amended 10/16/97 (over) Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box{es)).

1. Name and Address
Should be:

2. 0O Source
Should be:

3. O  Quantity
Should be:

4. Priority Date
\ﬁ Should be: 192 o

5. O  Point(s) of Diversion
Should be:

6. O  Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

g O Place of Use
Should be:

11. 1 object because:
O This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): Historical data

GJEMN indicates the Dr’er—q date fov s clajm
[$ !‘)ZO,nm‘ [q00.

SF.1 - Objection
Amended 10/16/97 Page 2



E. VERIFICATION (Must be Completed)
State of {,ﬂldh 0 )

)ss.
County of ;4#1, }

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

7 , duly sworn, upon oath, deposes and says:

(Signamre of person filing objection)

(Attofney signing 0 representative cppacity) '%‘l M | f'el
st 10 Q061

M

otary Public for Mate ofF ldatbeo
Residing at:
My Commission Expires: (g

Subscribed and sworn to before me on:

SF.1 - Objection
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, fo the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

G. CERTIFICATE OF MAILING

ODD
I certify that on \d’ 01 , I mailed the original and copies of this
objection, including all attachrpents, to the followmg persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: L0 camgbeu/ﬂmwa Scher ot Elam z,zwm

Address: 1534
L dakd 82FOI

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724 | wa\ D ,W| N

Sighature of ‘Objector ot attorney
mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97 Page 4



Bruce M Smith, ISB #3425
Tammy A Zokan, ISB #5450
MOORE SMITH BUXTON & TURCKE, CHARTERED

Attorneys at Law RECEIVED
225 North 9" Street, Suite 420 "~

Boise, ID 83702 JUL 25 2001
Telephone. (208) 331-1800 WATER RESOURCES

WES'
Facsimile (208) 331-1202 ESTERN REGION

Attorney for Charter Mountain Ranch, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA, ) Subcase No.. 65-08850

)

) AMENDED NOTICE OF TAKING
Case No 39576 ) DEPOSITION DUCES TECUM

)  RULE 30(b)(6)

Pursuant to Rule 30(b)(6), Idaho Rules of Crvil Procedure, please take notice that
Defendant Charter Mountain Ranch, Inc (hereinafter "Charter Mountain"), by and through its
attorney of record, Bruce M. Smith, Moore Smith Buxton & Turcke Chartered, will take the
deposition of The Idaho Department of Water Resources -- and specifically of the person most
knowledgeable of the investigation and records of the Idaho Department of Water Resources as
they relate to the priority date determination for the water right described as 65-08850 -- on
Tuesday, July 31, 2001, at 9:00 am at the office location of 225 North 9% Street, Suite 420,
Boise, Idaho (208) 331-1800.

Matters on which the examination and production are requested includes the following

1. Everything the Department did to investigate the priority date for claim 65-08850.

NOTICE OF TAKING DEPOSITION
DUCES TECUM - Page 1



2. All the information that the Department considered prior to recommending a
priority date for claim 65-08850.

3 The basis for the Department’s priority date recommendation for claim 65-08850

4, The name of the Department agent(s) who recommended the priority date for
claim 65-08850 to the Director

5 Any historical investigation and/or on-site investigation of the priority date
conducted by the Department for 65-08850

DATED this £ day of July, 2001.

MOORE SMITH BUXTON & TURCKE,

@f{;@/ {4

TAMMY A\g
Attorney forCharter Mountain Ranch, Inc

NOTICE OF TAKING DEPOSITION
DUCES TECUM - Page 2



CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on theglb day of July, 2001, I caused to be served a true
and correct coy of the foregoing AMENDED NOTICE OF TAKING DEPOSITION DUCES
TECUM RULE 30(b)(6) by the method indicated below, and addressed to the following

Scott L. Campbell

Angela D. Schaer

ELAM & BURKE, P A

Key Financial Center, 10th Floor
P.O Box 1539

Boise, Idaho 83701

Idaho Department of Water Resources
Document Depository

PO Box 83720

Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, Idaho 83711-4449

The U S. Dept. of Justice

Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Garrick L. Baxter

Deputy Attorney General

Idaho Department of Water Resources
1301 N Orchard

P.O. Box 83720

Boise, Idaho 83720-0098

Mel Schulte
IDWR/Regional Office
2735 Airport Way
Boise, ID 83702

NOTICE OF TAKING DEPOSITION
DUCES TECUM - Page 3
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N L
RECEIVED

AUG 112000
Bruce M. Smith, ISB #3425
MOORE SMITH BUXTON & TURCKE, CHARTERED Depattment of Waler Resources
Attorneys at Law
225 North 9™ Street, Suite 420
Boise, ID 83702
Telephone: (208) 331-1800
Facsimile: (208) 331-1202

Attorney for Charter Mountain Ranch, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA, MOTION TO FILE LATE

OBJECTION

Case No. 39576

)
)
)
)} Subcase No.: 65-08850
)

COMES NOW Charter Mountain Ranch, Inc. (herein after "Charter Mountain"), by and
through its attorney of record, Bruce M. Smith, Moore Smith Buxton & Turcke Chartered,
hereby file this Motion to File Late Objection to SRBA Claim Number 65-08850. The deadline
for filing an objection to the Director's Report for this claim was April 14, 2000. The motion is
predicated upon the standards set forth in Administrative Order 1, Rule 4(d)(2), and Idaho Rule
of Civil Procedure 55(c). As shown herein, good cause exists for allowing Charter Mountain to
file an objection to the Director's Report for SRBA Claim Number 65-08850, and there is a
strong likelihood that they would prevail on the merits of their objection.[

Charter Mountain does not necessarily protest the water right's existence, given Idaho

authority that Idaho's public waters, including groundwater, are subject to appropriation.

! An objection form is filed concurrently herewith, via mail instead of fax, per the instructions on the

Objection form.
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However, Charter Mountain does contest the priority date recommended in SRBA Claim
Number 65-08850.
L
THE LEGAL STANDARDS FOR FILING A LATE OBJECTION
In 1997, Special Master Dolan set forth the standards to be applied in determining
whether to grant a Motion to File Late Objection, and held:

SRBA Administrative Order 1, Rules of Procedure (AO-1), does not provide
guidance for review of motions to file late objections. AQ-1 only refers to late claims
which are reviewed under the criteria of LR.C.P. 55(c), "Setting aside default judgment."
[Footnote omitted]. However, customary practice in the SRBA court has been to apply
the same criteria to both late claims and late objections. Hence, Buckeye Farms' Motion
will be considered under Rule 55(¢):...

Idaho courts follow a dual-track standard to determine when a party is entitled to
relief from default. A party wanting to set aside a clerk's entry of default need only show
"good cause” under Rule 55(c). If a final judgment by default has been entered, then a
party must, in addition to good cause, satisfy the requirements of Rule 60(b). That is, the
party must show some basis such as newly discovered evidence.

A motion to set aside a default judgment presents the trial court with a factual
determination. Reeves v. Wisenor, 102 Idaho 271, 629 P.2d 667 (1981). In determining
whether to set aside a default judgment, a standard of liberality must be applied rather
than one of strictness and the party moving to vacate a default judgment must be given
the benefit of any genuine doubt. Johnson v. Pioneer Title Co. of Ada County, 104 Idaho
727,662 P.2d 1171 (App. 1983). A motion to set aside a default judgment is addressed
to the sound discretion of the trial court whose decision will not be reversed in the
absence of abuse of that discretion. However, it would be an abuse of discretion for the
trial court to grant such a motion without an adequate legal basis for doing so. Newbold
v. Arvidson, 105 Idaho 663, 672 P.2d 231 (1983).

Whether part of good cause or in addition to it, Idaho courts have imposed further
requirements. First, a party must show that he or she has acted in good faith and exercised due
diligence in the prosecution of his or her rights, such as an ordinarily prudent person would
exercise under similar conditions. Council Improvement Co v. Draper, 16 1daho 541,102 P. 7
(1909), and Kovachy v. Deleusomme, 122 Idaho 973, 842 P.2d 309 (App. 1992). Second, a party
must show a meritorious defense to set aside a default. Thomas v. Stevens, 78 Idaho 266, 300
P.2d 811 (1956).
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(Order Granting Motion to File Late Objections, In re SRBA Case No. 39576, Subcases 36-
02338, 36-02414, 36-02734, and 36-04011). Charter Mountain can meet the requirements set
forth in that opinion.
IT.
ANALYSIS
A. Good Cause And Proper Diligence Can Be Shown.

As a factual matter, Charter Mountain only recently learned the details of the
recommendations in the Director's Report for SRBA Claim Number 65-08850 ("Barnes claim™).
Specifically, Charter Mountain was unaware that the priority date recommended in the Director's
Report was inconsistent with historical records and use of Claim Number 65-08850. As with may
parties, because of the expense and significant amount of time required to research and
participate in the adjudication of water rights claims in the SRBA, Charter Mountain did not
initially obtain legal counsel to assist with their claims in Basin 65. Therefore, in good faith,
Charter Mountain believed, based on its knowledge of historical use of water rights in the area
involved, that pursuing the appropriate decree of its water rights in Basin 65 would adequately
meet its needs. Accordingly, Charter Mountain was unaware that the Director's Report
recommendation as to Claim Number 65-08850 would have a substantially negative impact on
Charter Mountain's water rights claims in Basin 65.

Based on Charter Mountain's records from the Department of Water Resources, the
original priority date for right 65-08850 was 1920; not 1900, as is currently recommended in the

Director's Report for the Barnes claim (see attached exhibit A).
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Charter Mountain filed claims in the SRBA for the following rights: 65-02949B, 65-
05633, 65-03587. When Charter Mountain received the Director's Report recommendations on
these claims, it carefully reviewed each one of them. Charter Mountain proceeded under the
belief that attention to its water right claims would be sufficient to protect its right to use water
because of its understanding of the issues relative to historical use within Basin 65. Had Charter
Mountain known that a priority date of 1900, instead of 1920 was recommended on Claim
Number 65-08850, a more timely Notice of Objection would have been filed with the SRBA
Court in this matter.

Therefore, based on its recent discovery of the priority date recommendation as to this
right, Charter Mountain respectfully requests that this Court find that there is good cause to allow
Charter Mountain to file a late objection to SRBA Claim Number 65-08850.

If the standards of Rule 60(b) do apply, Charter Mountain should be permitted to file a
late objection due to mistake or excusable neglect. The Idaho Court of Appeals has noted that:

To obtain relief from a defanlt judgment on the ground of excusable neglect, the

moving party must demonstrate that his conduct was of a type expected from a

reasonably prudent person under the circumstances. Gro-Mor, Inc. v. Butts, 109

Idaho 1020, 712 P.2d 721 (Ct. App. 1985). In determining whether a party's conduct

constitutes excusable neglect, the courts must consider each case in light of its unigue

facts.
Baldwin v. Baldwin, 114 Idaho 525, 527, 757 P.2d 1244, 1246 (Ct. App. 1988) (additional
citations omitted and emphasis added). The SRBA's magnitude and scope lends itself to the very
type of unique facts which justifx granting Charter Mountain's motion. In the SRBA, each
individual water right claimant is nef served with a copy of every other claim in their particular

basin. Instead, they are served only with a copy of the Director's Report for their own claims, if

any. Thus, Charter Mountain received a copy of the Director's Report for its water right numbers
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65-02949B, 65-05633, 65-03587 (see attached Exhibit B). However, without checking every
detail on every claim in Basin 65, they had no way of knowing that the Barnes' claim (65-08850)
was in conflict with their own and that an improper priority date had been recommended. Again,
constraints of time and funds limit a layman's ability to immediately review and fully understand
the implications of all aspects of each detail in the adjudication.

Importantly, the Court has not yet decreed this right. Therefore, this is not a situation
wherein an objector is attempting to undo that which has already been done. Instead, Charter
Mountain is simply contesting an issue within a water right claim, a claim which should not be
decreed as recommended.

Charter Mountain has shown good cause and excusable neglect or mistake for not filing
an objection to the Director's Report for 65-08850 at an earlier date. The first prong of the test
for 2 motion to file late objection has been met.

B. There Are Facts Which, If Proven, Would Allow Charter Mountain To Prevail On
The Merits Of Its Ohjection.

The next requirement under AO1 and the Idaho Rules of Civil Procedure is that Charter
Mountain must allege facts which show that there is a likelihood that they would prevail on the
merits of their objection. However, it is critical to remember that Charter Mountain need not
prove their case at this juncture:

A party who seeks to set aside a default has the burden of supplying detailed facts
of the proposed defense. Smith Electric, Inc. v. Crandlemire, 100 Idaho 172, 595 P.2d
321 (1979). At a hearing on the motion, a party need not produce documents to prove a
defense. It is sufficient if the movant pleads with particularity facts which, if proven,
would constitute a meritorious defense. State v. One 1990 Geo Metro, 126 Idaho 675,
889 P.2d 109 (App. 1995). The policy of requiring a showing of meritorious defense is
founded on the doctrine that it would be an idle exercise for a court to set aside a default
if, in fact, there is no real justiciable controversy. Reeves v. Wisenor, 102 Idaho 271, 629
P.2d 667 (1981).
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(Order Granting Motion to File Late Objections, p. 4) (emphasis in Order).

Charter Mountain's dispute is with the validity of the priority date of 1900 that was
recommended for Claim Number 65-08850. Based on Charter Mountain's knowledge of use of
the right, the appropniate priority date is 1920, consistent with the records of the Department of
Water Resources records. Historical use and application of this claim has always been with a
priority date of 1920. Charter Mountain operated under the belief that this would continue to be
the case as reflected in the Department of Water Resource's Water Rights Source Index records
which supports Charter Mountain's contention of the priority date for Claim Number 65-08850
{see attached Exhibit C).

CONCLUSION

Charter Mountain has shown good cause for failing to object sooner to the Director's
Report recommendation for this subcase, and there is a strong likelihood that it would prevail on
the merits of its objection. Therefore, the requirements of AO1 and the Idaho Rules of Civil
Procedure, as explained by an SRBA Special Master, have been met. Charter Mountain
respectfully requests that its motion to file a late objection be granted. _

Respectfully submitted this% day of August, 2000.

MOORE SMITH BUXTON & TURCKE,
CHARTERED

(2D

U M. SMITH
ttorney for Charter Mountain Ranch, Inc.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the E:Z- day of August, 2000, I caused to be served a true
and correct coy of the foregoing MOTION TO FILE LATE OBJECTION by the method
indicated below, and addressed to the following:

Clerk of the Court via U.S. MAIL

Snake River Basin Adjudication via HAND DELIVERY
P.O. Box 2707 via OVERNIGHT MAIL
Twin Falls, Idaho 83303-2707 N\ via FACSIMILE

Lenora. B. Barnes N viaU.S.MAIL
Represented by Scott L. Campbell via HAND DELIVERY
P.0O. Box 1539 via OVERNIGHT MAIL
Boise, Idaho 83701 via FACSIMILE

Idaho Department of Water Resources o via U.S. MAIL
Document Depository via HAND DELIVERY
PO Box 83720 via OVERNIGHT MAIL
Boise, Idaho 83720-0098 via FACSIMILE

Chief, Natural Resources Division —  viaUS.MAIL

Office of the Attorney General via HAND DELIVERY
State of Idaho via OVERNIGHT MAIL
PO Box 44449 via FACSIMILE

Boise, Idaho 83711-4449

The US Dept. of Justice N via U.S. MAIL
Environment & Natural Resources Division via HAND DELIVERY
550 West Fort Street, MSC 033 via OVERNIGHT MAIL
Boise, Idaho 83724 via FACSIMILE

(D BRUCE M. SMITH
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SRBA - DIRECTORS REPORT Page 1 of 1

SRBA
DIRECTORS REPORT 65-08850

Return 1o SRBA Home Page

IWTO72 IDAHC DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Number: 65-08850

Name and Address: LENCRA B BARNES
5120 SORRENTC DR
BOISE, ID 83704

Source: ALPER CREEK Tributary: PAYETTE RIVER, SOUTH FORK
Quantity: 2.57 CPS
3.29 AFY

THIS RIGHT WHEN COMBINED WITH RIGHT MNO. 65-11324 SHALL PROVIDE
NO MORE THAN .02 CFS PER ACRE AT THE FIELD HEADGATE.

Priority Date: 04-01-1200
biversion Point: TO8N RO4E 302 SWNE Within Boise County
Purpose and
Period of Use: Purpose of Use Peracd of Use Quantity
Irrigation 04-01 TO 11-01 2,51 CFS
Stockwater 0i-01 7O 12-31 .06 CFS
3.29 AFY
Place of Use: Irrigation Within Boise County
TOON RO4E S35 LOT 6 (NESW)27 LOT 5 (NWsW}51
SWSW 10 SESW 8§

LOT 7 {SW3E} 7
103 Acres Total

Stockwater
Same as Qther [se

USE OF THIS RIGHT WITH RIGHT NO. 65-11324 IS LIMITED TO THE
IRRIGATION QF A COMBINED TOTAL OQF 110 ACRES IN & SINGLE
IRRIGATION SEASON.

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Materaal: Basis of Claim - Decreed
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF

DIVERSION DESCRIBED ABOVE: 65-05696 & B55-05633.
STOCKWATER, 150 RANGE CATTLE.

Return to SRBA Home Page

EXHIBIT A
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SRBA - DIRECTORS REPORT

Page [ of |

SRBA
DIRECTORS REPORT 65-02949B

Retumn to SRBA Home Page

IWTC72

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Number: 65-029498

Name and Address: CHARTERS MOUNTAIN RANCE INC
RT 1 BOX 451
GLENNS FERRY, ID 83623

Source: STOVER CREEK

Quantity: 115.5¢ AFY

Priority Date: 03-15-1854

Diversion Point: T17N RO4E S30 NESW

Tributary: BOULDER CREEK

Within Valley County

2 POINTS OF DIVERSION LOCATED IN T17N, RO4E, 530, NESW.

Purpose and
Period of Use: Purpose of Use
Irrigation frcm Storage
Irrigation Storage

Place of Use: Irrigation from Storage

T17% RO3E $25 NESE 27
SHSE 39

$36 NWNE 29

NENW 10

178 Acres Total

Irrigation Storage
Same as Other Use

Period of Use Quantity
04-15 TO 10-15 115.530 AFY
0i-01 TO 12-31 115.50 AFY

Withan Valley County
WWSE 39
SESE 15
SWNE 19

Other provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material: Basis of Claim - Decreed

RIGHT NO. 65-02949A IS ALSO DIVERTED THROUGH POINT OF

DIVERSION DESCRIBED ABOVE.

Return to SRBA Home Page
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SRBA - DIRECTORS REPORT

Return to SRBA Home Page

SRBA
DIRECTORS REPORT 65-05633

Page 1 of |

IWTO72

IDAHC DEPARTMENT QF WATER RESQURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Numbex:

Name and Address:

Source:

Quantity:

Priorlity Date:

Diversion Point:

Purpose and
Period of Use:

Place of Use:

65-05633

CHARTERS MOUNTAIN RANCH INC

RT 1 BOX 451
GLENNS FERRY, ID

ALDER CREEK
CHARTERS CREEK
COSKI CREEK

83623

Tributary: PAYETTE RIVER, SOUTH FORK

5.27 CFS
04-01-1900
TO8N RCG4E S02 SWNE
TO9N RO4E S§34 SENW
NESE
Purpose ¢f Use
Irrigation
Irrigaticn
TO9N RO4E 527 LOT 7 (SESW)17
534 LOT 2 (NWNE)36
LOT 3 (SENE) 50
SENW 6
NWSE 8

21e

Acres Teotal

PAYETTE RIV
PAYETTE RIV

Withzn Bea

Period of Use
04-01 TO 11-01

Withan Boi

ER, SOUTH FORK

ER, SCOUTH FORK

se County
Quantity
5.27 CFs

se County

SWNE 40

NENW 40

NESE 19

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material:

Basis of Claim - pDecreed

Return to SRBA Home Page
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SRBA - DIRECTORS REPORT

Retum to SRBA Home Page

SRBA

DIRECTORS REPORT 65-03587

Page 1 of 1

IWTO72

IDAHO DEPARTMENT OF WATER RESCURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Number:

Name and Address:

Source:
Quantity:
Priority Date:
Diversion Point:
Purpcese and

Perioqd of Use:

Place of Use:

65-03587

CHARTERS MOUNTAIN RANCH INC
RT 1 BOX 451
GLENNS FERRY,

UNNAMED STREAM

.20 CFS

07-01-1947

T17N RO3E 536

Purpose of Use
Irrigation

Irrigation
T17N RO3E S38

83623

Tributary: STOVER CREEK

NENE Within valley County
Period of Use Quantity
04-15 T¢ 10-15 .20 CFS

Within Valley County
SWNE 10

Acres Total

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material:

Basis ¢of Claim -~ Decreed

Return to SRBA Home Page
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