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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COQUNTY COF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-05532
Date Received: 1/10/1990
Receipt No: X999999
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: WILLIAM DENNIS MORRIS 208-365-3884
Address: 1473 S0. SLOPE RD.
EMMETT ID 83617
OR
Name: GEORJEAN M. MORRIS 208-365-3884
Address: 1473 S0O. SLOPE RD.
EMMETT ID 83617
2. Date of Priority: APR 1, 1942
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N oz2w 12 NW SE GEM

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01701 12/31 0.090 5.40
7. Total Quantity Appropriated is:
0.090 C.F.S. (and/or) 5.40 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 02w 12 NW ‘SE DOMEST
A65-05532 Page 1l Date: 09/02/92
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11. Place of use in counties: GEM
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 1/21/1986

STATE OF IDAHO A & C CORP., ET AlL.
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for meonthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
A65-05532 Page 2 Date; 09/02/92
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State of Idaho )
) SS.
County of . )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A65-05532 Page 3 Date: 09/02/92
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO TH_E IJ§E OF WATER FROM Ident. No. A{(ps- 05532

ATTACHMENT TO
NOTICE OF CLAIM TO A WATER RIGHT
Department of Water Resources ACQUIRED UNDER STATE LAW

e

Please type or print clearly:

Name of Claimant(s) a) //,r.q.m DZM«;:; anegs oL @@’[E‘Q}L
7. el s

Mailing Address 447 % SQ- /e ?CZ
[

(include Zip Code) F
T perzs R, Il &Zer

Phone Number (20g )6 S —éﬁé
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE CUUNTY GF TWIN FALLS

IN RE THé GENERAL ADJUDICATIGN CIVIL CASE NUMBER: 39576
OF RIGHTS TOU THE USE OF WATEX FROM
THE VAR B, RIMER @g% WATER SYSTEM,
L G “j‘$ i&q IDENT. NUMBER: 65-05532
PRl Y E DATE RECEIVED:
j&g .y = RECEIPT NO:
JANT O } g“y RECEIVED BYS: _ e
Department of Water Resources
NOTICE OF CLAIM TO A WATER RIGHT
N ACQUIRED UNDER STATE LANW
1, NAME:
ADURESS:
EMMETT, ID A3517
NAME:
ADDRESS
82517
2. DATE OF PRIORITY: APR 01, 1942
3. SOURCE: GROUNDWATER TRIB, TO:
4. POINT OF DIVERSICN:
TUWNSHIP RANGE SECTION 174 GF 1/4 OF 1/4 LoT COUNTY
04N 02W 12 Ny SE GEM
5. DESCRIPTION GF DIVERTING WORKS!
6. WATER IS USED FOR THE FOLLOWING PURPLSESS
PURPOSE FROM TO CeFeS COR) A.F.A.
DOMESTIC 01701 12/51 0.090 5.40
7. TOTAL QUANTITY APPROPRIATED IS:
0.090 CeFaSe CAND/UR) S.40 AeFeh,
8. TOTAL CONSUMPTIVE USE IS ACRE FEET PER ANNUM.
9. NON-IRRIGATION USES:
65~05532 PAGE 1 DATE: 10/28/89 7101
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156. SIGNATURE(S)

CA.) BY SIGNING BELOW, I/WE ACKNIWLEDGE THAT I/WE HAVE RECEIVED, READ AND
UNDERSTAND THE FORM ENTITLED “HDW YOU WILL RECEIVE NDTICE IN THE SNAKE RIVER
BASIN ADJUDICATIUNGY (B5.) I/WE DO Do NOT WISH TO RECEIVE AND PAY

A SMALL ANNUAL FEE FOR MONTHLY COPIES OF THE DOCKET SHEET.

NUMBEZR OF ATTACHMENTS:

FOR INDIVIDUALS:

I/7WE 00 SOLEMNLY SWEAR OR AFFIRM THAT THE STATEMENTS CONTAINED IN THE
FOREGOING OOCUMENT ARE TRUE AND CORRECT.

%2%- aTe: _[=_lo=F2__

SIGNATURE OF CLAIMANT(S):.

____________________________ DATES: s
FOR JDRGAMIZATIONS:
I DO SULEMNLY SWEAR CR AFFIRM THAT T AM o o e e e e e —— oF
TITLE
- e —-——— o e s THAT I HAVE SIGNED THE FOREGUING
DRGANIZATION
QOCUMENT IN THE SPACE BELOW AS oo o e e OF
FTITLE
______________________________ AND THAT THE STATEMENTS CONTAINED IN THE
DRGANIZATION

FOREGOING DOCUMENT ARE TRUE AND LORRECT.

' T S st S — - T WY M — T ———— W T . s ——

—— A . P T T Wl — " —— —— —— T T - AT i AT Y P ke il i

T — TV S o T T —— T —— . — N W W o W Y s e o——

DATE
STATE OF IDAHD 3
) §S.
COUNTY ofF __42042 ____ )

SUBSCRIBED AND SWORN (UR AFFIRMED) BEFGRE ME THIS

SEAL .
RESTIDING AT _&éi;g;&;¥9é234ﬁéip ________
4Y COMMISSION EXPIRES TR /8PS
65=05532 PAGE 3 DATE: 10/28/89 7103
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STATE OF IDAHO

DEPARTMENT OF
ENVIRONMENTAL QUALITY

1445 North Orchard » Boise, Idaho 83706-2239 « (208) 373-0550 lDirk Kemptharne, Govc;rno;
C. Stephen Allred, Direclor

February 4, 2004

CERTIFIED MAIL NO. 71020243684100000093 RECEIVED
FEB 0 & 2004

Mr. Dennis Morris | WATER RESOURCES

Tyler Court 2 WESTERN REGION

1473 South Slope

Emmett, ID 83617

RE: DISAPPROVAL OF PUBLIC WATER SYSTEM #3230066
AND REFERRAL FOR ENFORCEMENT ACTION

This letter is to inform you that as of February 4, 2004, the Department of Environmental Quality (DEQ)
Boise Regional Office has disapproved the public water system that serves your facility. This action is
being taken due to dangerously low water pressure in the distribution system and a general lack of
integrity of the water system components.

Until it is established that your water system is capable of providing safe drinking water, you are to
provide bottled water to all residences free of charge and in sufficient quantities for drinking, cooking,
and hygienic purposes.

The water system has been referred for enforcement action, and you will be contacted shortly regarding a
Pre-enforcement Conference.

If you have any questions, contact Joe King in this office at (208) 373-0564.

Sincerely,

P P>

Steve Staufer
Drinking Water Analyst

¢ Ron Sutcliffe, Attorney General’s Office, Boise
Kate Kelly, Administrator, DEQ, Boise Regional Office
Jami Delmore, Southwest District Health Department, Caldwell
David Loper, Southwest District Health Department, Caldwell
Eugene Gunderson, Southwest District Health Department, Caldwell
Jerri Henry, Chemical Rule Manager, DEQ), State Office

- Rob Whitney, Senior Water Resource Agent, IDWR, Western Region

Ted Hogander, Plumbing Bureau Chief, Division of Building Safety, Meridian
Dick Linvill, Gem County Prosecutor
Debra K. Lish, Administrator, Gem County Planning and Zoning
Michele Sherrer, Gem County Commissioner
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SouthWeSt DiStriCt Hea]'th Eavironmental Health Services

920 Main

Caldwell, ID 83605
455-5400)

FAX 435-5405

Fax cover sheet

To: R\ \)\B\n'\*mul From {>a oy g Lop-er
Fox B3 - a3 X Bate: D - 3 - Ok

Phone: Pages: S

Re: cc:

[JUrgent [ ForReview [1Please Comment 0C]PleaseReply O Please Rocycle

Comments: —54 r"'; e

N5~ 540>

Davi &

W5 -GH0Z

1008 E. Locust 1155 Third Ave., N. 46 W. Court 824 S. Diamond
Emmer 83517 - Payens 83661 Weiser 83672 Nam;:o %3::3&36 2
- §42-932) 5492370 463-8400, ExL.

ra o FAX 442-2809

FAX 3654729 FAX 642-5098 FAX 549-2371
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:55\’_/4 -———Southwest District Health Department
ﬂjjs\g\\—\ 920 Main St. « Caldwell, Idaho 83605 » (208) 455-5300' Fax (208) 454-7722

1008 E. Locust 824 5 Dizmond 1135 3rd. Ava. N. 96 W. Court St
Ememett, iD 83617 Nampa, 1D 83686 Papetts, 1D 88667 Wejser. 1D B3672
208/865.6571 PNRA65-B200 208/5642-2521 PORSIR-2570

January 30, 2004

CERTIFIED MAIL #7099 3400 0016 6122 0066

Dennis Morris
1473 West South Slope Road
Emmett, [D 83617

Dear Mr. Momis:

RE: NOTICE OF VIOLATION - SEWAGE REGLUTATION VIOLATION

Onsite investigations on January 26, 28, and 29, 2004, by Southwest District Health (SWDH)
determined that sewage is flowing onto the surface of the ground from homes located at Tyler
Court Trailer Park, 510 Tyler Road, Emmett, Idaho. Sewage is presently flowing from under

mobile homes and being discharged to the ground surface. There is also sewage flowing onto
the ground surface due to broken sewer lines.

IDAPA 58.01.03.002.04, 58.01.03.004.01 and 58.01.03.003.13 of the Rules for Individual

and Subsurface Sewage Disposal Systems do not allow sewage to discharge onto the ground

surface, which creates a public health nuisance. The property owner is required to apply for
the appropriate permits and make repairs.

To protect human health, every precaution must be taken by you to immediately restrict
human and animai access to the open, above ground sewage and to immediately begin 1o
remove the open sewage from the ground, stabilize wet areas with lime, cover wet areas with
soil, and sanitize objects that have come into contact with open sewage. SWDH recommends
you make arrangements with 2 professional contractor that specializes in disaster restoration

to provide the above measures.

In the interim, you must repair sewer lines per the Idaho State Plumbing Bureau requirements
to channel the sewage into the existing septic tanks and drainficlds that are present on-site. If

the subsurface sewage disposal systems fail to accept the waste, SWDH will require the
septic tanks to be pumped on a daily basis, with documentation sent to SWDH to prevent

sewage from discharging to the ground surface or backing into the homes and creating an
ongoing public health nuisance.

IDAPA 58.01.03.004.05 Failing System. The owner of any failing system shall ebtain a
permit and cause the failing system’s repair as soon as practical after the owner becomes

aware of its failure.

Adams, Canyon, Gem, Owvhee. Pavette and Wachinatam Manndt.-

Administratios

155-5310

Epvironmenta,
Hesith
455-5400

Fasnily Healch
455-5390

Geasral
Support
455-5308

Nuteitrons!
Services
$55-55¢0

Saetal Sarvices
455-5375
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Dennis Morris
Jaomary 30, 2004
Page 2

Failure to comply with this Notice of Violation is a misdemeanor according to Idaho Code
Chapter 11, Section 39-117, and is punishable by a fine of not more than ten thousand dollars
($10,000) or one thousand dollars ($1.000) per day for continuing violations, whichever is
greater. Fach day of violation constitutes a separate offense.

Should you have further questions, please call (208) 465-8402.

Sincerely,

David M. Loper
Land Development Supervisor

cc: Gene Gunderson, Director, SWDH
Guy Manley, Consumer Protection Supervisor, SWDH
Jami Delmore, Senior Environmental Health Specialist, SWDH
Bob Poertner, Environmental Health Specialist, SWDH
Gem County Comunissioners
Debra Lish P&Z Administrator
Dick Linville, County Prosecuting Attorney
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\L‘\\.ﬁ\“ﬁ//;. -————— Southwest District Health

“‘7/ "\\-\-\ 920 Main St. ¢ Caldwell, Idaho 83605 « (208) 455-5300 ¢ Fax {208) 454-7722 —!
j\ 1008 u]i g;;iln ;24 S I;J;mand 1155 3rd. Ave. N, 46 W, Court St. |
: cee e = ——emEmme - ampa, ID 83686 Po ID 83667 Weiser, rvinisratio
208/365-6871 208/465-8400 20810429321 AT prrpreia
Environmental
Haalih
J55-54041
Fomily Health
455-5395
January 30, 2004 Geners! Suppor
555307
Dennis MOlTiS, Owner ’ Mutritivial
Tyler Count prio
1473 West South Slope Road
.Emmeitt, 1D 83617
RE: Declaration of a Public Health Hazard at Tyler Cowurt located at Tyler Road
and Cascade Road, Emmett, Idaho.

This Jetter is to inform you, as the reported owner of Tyler Court, that it has been
reported to Southwest District Health that open sewage, broken sewer pipes, potentially
failing subsurface septic system(s), and an improperly functioning Public Water System
exists at the above identified property. This report has been investigated by Southwest
Health District’s Environmental Health Services staff and open sewage, broken sewer
lines, and an improperly functioning water distribution system have been confirmed in
violation of the following public health rules: Idaho Administrative Procedures Act
(TIDAPA) 58.01.03. Rules for Individual/Subsurface Sewage Disposal Sysiems. and
IDAPA 58.01.08, iIdaho Rules for Public Drinking Water Sysiems. The open sewage and
improperly functioning public drinking water system pose an immediate health threat to
the residents of and visitors to the identified property.

Under the provisions of Idahe Code §39-414 and the anthority vested in me, I am
declaring the open sewage and malfunctioning drinking water system at Tyler
Court located at Tyler Road and Cascade Road, Emmett, Idaho a PUBLIC HEATH
HAZARD.

To protect human health, every precaution must be taken by you to immediately restrict
human and animal access 1o the open, above ground sewage. You are further directed to
take immediate emergency action 1o remove existing above ground sewage accumulation,
effect repairs 1o prevent additional accumnulation of above ground sewage accumulation,
and to ensure safe potable drinking water is provided to the residents of Tyler Court,

A drinking water Boil Order has been issued against the Tyler Court drinking water
system and the system is being referred 10 the Idaho Department of Environmental

Quality for enforcement action.

Please work with Southwest District Health Environmental Health Services, 465-8402 or

365-6371, for the appropriate permits and guidance to effect permanent repairs. _Upon
satisfactory resolution of the above cited conditions, this declaration will be rescinded.

Adams, Canyon, Gem, Ouwyhee, Payette and Washington Couaties
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Tyler Court__. . . e e
Health Hazard Declaration
Page.'z

Should you wish to appeal this declaration, you may do so to the Southwest District

cc: Ed Mansfield, Chair, Gem County
Board of Commissioners
Richard Linville, Gem County Prosecuting Atiomey
Kate Kelly, Director, Boise Region, IDEQ
David Loper, REHS, Environmental Health Supervisar,
Southwest District Health

ACKNOWLEDGMENTS

STATE OF IDAHO )
)ss
)

On this 30T day of Jau, , in the year of 2004, before me, m cla..rP‘ﬂ:}'W
personally appeared Eugene G. Gunderson, known or identified to me to be the person
whose name is Subscribed to the within and foregoing instrument and acknowledged to
me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above writien.

Notary Public for Idaho / €/ .
Residing at L {cesc 2L daho Som st Meatti [Dist

My Commission Expires: 07 /f25/07
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Southwest District Henith
Environmental fHealth

920 Muin Strest

Caldwell, [dako 83605

(208) 455-5403 / (208) 455-5405 FAX

-
-
-
.
-
.
-
-
a

To; Rob Whitney Fax: 334-2348
From: Jami Delmore Date; 2/3/2004
Re: Tyler Court : Pages: 7 -toover
ce:

1 Please Comment [ Plesse Reply [J Please Racycle

# B B 2 4 % & 4 y oE B & ¥ o ® ¥ & b oo
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S_.\\ é,.‘ Southwest District Health - '
’4’\\§\ 920 Main St. » Caldwell, Idaho 83605 « (208) 455.5300  Fax (208) 454-7722 ]
1008 E. Locust 824 5. Diomand 11553rd. Ave. N, do W, : |
Ewmmett, ID 83617 Nampa, ID 83686 Payette, ID ;;661' ng::r ?:7"?3?72 Admi LI i
208/365-6371 208/165-8400 208/642-9321 2 08}'5,4 9.2570 45;-1;:; ;;m{mn
Environmunia)
Health
555400
' Fr:miiy Hualth
January 30, 2004 N
General Support
a555307
Dennis Mﬂrris, Owner Nutritiunn)
Tyler Court pri
1473 West South Slope Road
Emmett, IID 83617

RE: Declaration of & Public Health Hazard at Tyler Court Jocated at Tyler Road
and Cascade Road, Emmett, Idabo.

This letter is to inform you, as the reported owner of Tyler Court, that it has been
reported to Southwest District Heajth that open sewage, broken sewer pipes, potentially
failing subsurface septic system(s), and an improperly functioning Public Water System
exists at the above identified property. This report has been investipated by Southwest
Health District’s Environmental Heelth Services staff and open sewage, broken sewer
lines, and an improperly functioning water distribution system have been confirmed in
violation of the following public health rules: Idaho Administrative Procedures Act
(TDAPA) 58.01.03. Rules for Individual/Subsurface Sewage Disposal Systems. and
IDAPA 58.01.08, 1daho Rules for Public Drinking Water Sysiems. The open sewage and
improperly functioning public drinking water system pose an itnmediate bealth threat to
the residents of and visitors to the identified property.

Under the provisions of Idahe Code §39-414 and the authority vested in me, 1 am
declaring the open sewage and malfunctioning drinking water system at Tyler
Court located at Tyler Road and Cascade Road, Emmett, Idaho a PUBLIC HEATH
HAZARD.

To protect human health, every precaution must be taken by you to immediately restrict
hurnan and animal access to the open, above ground sewage. You are further directed to
take immediiate emergency action to remove existing above ground sewage accumulation,
effect repairs to prevent additional accumulation of above ground sewage accumulation,
and to ensure safe potable drinking water is provided to the residents of Tyler Court.

A drinking water Boil Order has been issued against the Tyler Court drinking water
system and the system is being referred to the Idaho Department of Environmental
Quality for enforcement action.

Piease work with Southwest District Health Environmental Health Services, 465-8402 or
365-6371, for the appropriate permits and guidance to effect permanent repairs. Upon
satisfactory resolution of the above cited conditions, this declaration will be rescinded.

Adams, Canyon, Gem, Owyhee, Payette and Washington Counties
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Tyler Court
Health Hazard Declaration
Page 2

Should you wish to appeal this declaration, you may do so to the Southwest District
in concert with the provisions of IDAPA Rule 41.08.01 enclosed.

cc: Bd"Mansfield, Chair, Gem County
Board of Commissioners
iRichard Linville, Gem County Prosecuting Attommey
viate Kelly, Director, Boise Region, IDEQ
Bavid Loper, REHS, Epvironmental Health Supervisor,
Southwest District Health

ACKNOWLEDGMENTS

STATE OF IDAHO )
)ss

)

On this 30™ day of Jas,___, in the year of 2004, before me, /.1« c(,:-PMf-mm
personally appeared Eugene G. Gunderson, known or identified to me to be the person
whose name is Subscribed to the within and foregoing instroment and acknowledged 10
me that they executed the same.

N WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year first above written.
(\j{“@/).& HAA

Notary Public for Idaho / ¢/ i
Residing at _(u{elove £E , Idaho Sttt Neat [ st

My Commission Expires: o7 /a5 /01
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IDAPA 41
TITLE 08
CHAPTER 01

44.08.01 - RULES GOVERNING APPEAL FROM ADMINISTRATIVE
DECISION AND REQUEST FOR HEARING

000. LEGAL AUYBORITY.
Title 39, Chapter 4 and Title 39, Chapter 35, ldaho Code, grants authority to Public Health Districts to adopi rules,
regulations snd stamdavds to protect the environment and health of the Public Health Districts. (7-1-98)

001. TITLE AND SCOPE.

o, Title. These rules shall be known as Public Health Disuiet, *Appesl from Administrative Decigion
and Reguest for Hearing™. (7-1-98)

"2, Scope. The provisions of these rules cstsblish the proccdure for appeal from administrative
decigion and request for hearing. {7-1-08)

002. WRITTEN INTERPRETATIONS.

In accordance with Section 67-5201(19)b)(iv), Idsho Code, this agency has written statements which pertain to the
interpretation of the rules of this chapter. (7-1-98)
003,  DEFINITIONS.

01. Board Of Health. Means the Board of Heslth for Public Health Districts 2, 3, 4, 5, 6, and 7,

(7-1-98)
02 Distriet Director. Means the District Director of Public Health Districts 2, 3.4, §, 6, and 7,

: (7-1-98)

03, District Heajth Depariment. Means the junsdsctiopal publc health dismct as defined 10 Scction

39-408, idaho Code. (7-1-98)

04, Dijvision Director. Means any of the Division Directors for Public Health Dismiets 2, 3,4, 5, 6, and
1. ' (7-1-98)

05. Record. Means the Hearing Record es cited in JIDAPA 16, Title 05, Chapter 03, Subsection 100.08.

The Board, Director, or Hearing Officer and the Nesring Coovdinater must arrange for a record to be made of the
contested case hearing. The recond must be 2 verbatim record and it shall be magnetically recorded by wtwe (2)
recotding devices, unless v Peny roquests o stenographic recording by a certified court reporter, in writing, at least
seven (T) days prior to the date of hearing, The record shafl be ranscribed at the expense of the Party requesting a
transeription and prepayment or guarantee of payment may be required. Once a trangcription iz requested, any Party
mey obtain a copy at the Party’s own expense. The recorded proceedings will be provided to the Hesrings
Courdinator for inclugion into the record. The Department shall maintain an official rccordp of each contested case for
a period of nof less than six (6) months afier the expiration of the last dote for judicial review, unles2 otherwise
provided by law, The record ghall include all notices of proceedings, pleadings, motions, briefs, pelitions and
intermediate rulings, evidence reccived or considered, any ora) or written statements allowed by the hearing officer,
statement of matters officially noticed, offers of proof and objections and rulings thereon, the recording of the
proceedings or any transeript of all or part of the proceedings, staff memorands or data submitted to the hearing
authority in cormection with the procecdings, and any recommended order, preliminary order, final order ar order on
- reconsideration. {7-1-98)

06. Stoff Member. Means any of the staff members of Public Health Districts 2, 3, 4, 5, 6, and 7.
(7-1-98)

an Supervisor. Means any of the supervisors of Public Heaith Diswicts 2, 3.4, 5, 6,and 7. (7-1-98)

Pape 2 1IAC 2003
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IDAHO ADMINISTRATIVE CODE . _ IDAFA 41.08.01 - Appasf from Administrative
Public Heailth Districts Decision and Request for Hearing

004. APPLICABILITY.
These rules are applicable to the citizens and district health departments of Public Health Districts 2,3, 4, 5,6, and 7.
(7-1-98)

005. - 010, (RESERVED). ,
01]. APPEAL OF STAFF MEMBER DECISION.

01. Citizen Appeal. Any citizen aggricved by a decision made by a staff member of the District Health
Department may submit an administrative appea] to the District Health Department supervisor for review.  (7-1-98)

02, Livaftation Of Time Periods. The individual program rules for time limitations within which
certain actions must be taken or documents filed shall be Tollowed. In the event therc is no provision in the Idsho
Code or other specific rule, a party shall have thirty-five (35) days from the receipt of an adverse order or notice of

deeision to file an appeal of any adverse onder or notice of decision. (7-1-98)
03, Format For Appeal. All administrative appeals shall be made in writing, and shall contgin the
following infonmatjon: {7-1.98)
. The nature of the decision upon which the appeal is broughy, including the code, ordinance, rmle, or
policy cited by the Staff Member ta support the decision. {7-1-98)
b, The ruling or decigion desired by the sppellant. (7-1-98)
o A statemnent jdentifying the code, ordinancc, rule, or polisy which supports the citizen’s position,
{7-1-98)
d. The reagon(s) why the eitizen believes the cade, ordinance, rule or poli¢y has been misapplicd.
{(7-1.98)

0z. BASIS FOR APPLAL OF STAFF MEMBER DECISION,

01. Swpervisor Or Divigion Director Role, Each appesl request shall be submitted 1o 2 supervisor or
Division Director who shall determine whether the issue raised i¢ tied to application of a stamie, policy, or rule
administered by the Disirict Health Depattment, or whether the issue imvolves the substance of any statute, policy or

rule. (7-1-98)
02, Criterir For Appoal. An appeal is appropriate only in the instance of alleged misapplication of a
state or henlth district statute, rule or policy. (7-1-98)

013. PROCEDURE FOR APPEAL OF STAFF MEMBER DECISION.

a1. Rearing Schedule. Within five (5) days of receipt of an administrative appeal, the staff member
whose decision j8 being appealed shali assist the citizen to schedule a hearing before the supervisor or Divigion
Director as soon ag the appeal can be sccommodated. {7-1-98)

nz. Fee. No fee shall be charged 10 amy appes] applicant whose case shall be brought befare the
supetvisor or Division Director, (7-1-98)

03. Staff Member Representation. The staff member whose decigion has been challenped shel]l be
present. (7-1-98)
04. Length Of Presentations. Presentations shall be limited to ten (10) minutes for each citizen and

ten {10) minutes for the staff member, unless extraordinary circumstances require otherwise as determined by the
supervigor or Division Direcior. (7-1-98)

05. Repaorts. The staff member or citizen may submit 8 writlen explanation for the supervisor’s or
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Drivision Director’s consideration prior to the stan of the hearing. A copy of any st3fl member explanation shall be
provided to the citizen at the time it js prepared for presontation to the superviser or Division Direclor. {7-1-98)

014. REVIEW BY THE SUPERVISOR OR DIVISION DIRECTOR.

01. Pecision. Within five (5) days afier hearing the request of a citizen, the supervisor or Division
Director shall sffirm the staff member’s decigion, reverse the decision, or affirm the decision conditionally. (7-1-98)

02, Format. The decision in any such appeal shall be made in writing snd shall set forth the reasons
thereof, (7-1-98)

015. APPEAL OF THE SUPERVISOR'S OR DIVISION DIRECTOR’S DECISION.

01, District Director Role, An appeal of the supervigor's or Division Ditector’s decigion may be teken
ta the Distriet Dirccior of the Dot Health Department, solcly upon the record compiled in accordance with this

pracedure. (7-1-98)
02. Format, Said appeal may bc accompanicd by a written explanation of the bagis for appeal, not
excecding two (2) typewtitten pages. (7-1-98)
03. Options. The District Director may request more information or may schedule oral presentations, if
desired. (7-1-98)
016. REVIEW BY THE DISTRICT DIRECTOR.
0. Decision. Within five (5) days afler reviewing the roquest of a citizen, the District Director shall
affitm the supcrvisor's or Divigion Director’s decision, veverse the decision, or affirm the decision c.onditionallyi
(7-1-98)
02. Format, The District Director’s decigion in any such appeal shall be made in writing and shall set
forth the reasons thereot (1-1.58)

7.  APFEAL OF THE DISTRICY BDIRECTOR’S DECISION.

0l Bosrd Of Health Role. An appeal of the District Director’s decision may be taken to the Board of
Heslth of the District Health Department, sotely upon the record compiled in sccordance with this procedure.

(7-1-98)

02, Formast, Said appeel may be accompanied by a writicn explanation of the basis for appeal, not

sxceeding two (2) typewrinen pages. (7-1-98)
03. Options. The Board may request more information or may schedule oral presentations, if desired.

{7-1-98)

04. Final Agency Appeal. The Board of Heaith’s decision shall be final in maticrs subject to the

appeal procedure outlined herein. (7-1-98)

018. REVIEW BY THE BOARD OF HEALTH.

0l Board Of Health Decision. Afier reviewing the request of a citizen at the next scheduled bosrd
meeting afler ¢ request is received, within five (5) days the Board of Health shall sffirm the District Director’s

dectsion, roverse the decision, ar affitmn the decision conditionally. (7-1-98)
02, Formst, The Board of Health decision in eny such appeal shall'be made in writing and shall et
forth the reasons thereof, {7-1-98)

03, Further Appes). Further appesl outside the agency may be authorized by provisions of dsho code
and IDAPA. (7-1-98)

019. -- 999, (RESERVED),
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04/26/2001
IDAHO DEPARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATICN QF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-5532

NAME AND ADDRESS: GEQRJEAN M MORRIS
WILLIAM DENNIS MORRIS
1473 W SOUTH SLOPE RD
EMMETT, ID 83617

S0URCE: GRCUND WATER
QUANTITY: 0.0% CFS
5.4 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED
13,000 GALLONS PER DAY.

PRIORITY DATE: 04/01/1942
POINT OF DIVERSION: TO6N RO2ZW S12 NWSE Within GEM County
PURPQSE AND
PERIOD OF USE:
EURPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC 1-01 12-31 0.09 CFS
5.40 AFY

DOMESTIC USE IS FCR 1 HOME & 5 MOBILE HOMES.

PLACE OF USE:

DOMESTIC Within GEM C
TO6N ROZW S12 NWSE

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DPECREE IS5 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITIOM OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6},
IDAHO CQDE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

PARCEL NO. 3360.00 2, PROPERTY IS ALSO KNOWN AS LOT 39, Map
A.

Water Right 65-5532 1



. @3/08/2001

NHOTICE OF ERROR
REFLY

Please type or print clearly, f£ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REFLY IS: April 13, 2001

Water right number: 65-5532

WILLIAM DENNIS MORRIS

1473 W SOUTH SLOPE RD

EMMETT ID 83617

Telephone Number: (208)365-3884
GEORJEAN M MORRIS

1473 W SOUTH SLOPE RD

EMMETT ID 83617
Telephone Number: (208)365-3884

1. Dezcribe the portion of the proposed recommendation with which you disagree {e.g.
priority date, period of use, source}:

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need te be made.

oats: 4. K ——(52_,55',9/ SIGNATURE: é’
Please print your name: Z/// ]’7_1?##{5’ M g% #/5’ j’;

<

IDWR Regional Office, 2735 Airport Way, Boise, ID 83705, (208) 334-2130



WRSBOONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/05/98

No. 65-05532 WATER RIGHT PROFILE REPCRT PAGE:
-OWNER PRIORITY USE PER10D DIVERSION OIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C ALDEN RICE 0470171942 DOMESTIC 01701 12/3 0.0%90 CF$ 5.40 AFA
€ WOUISERICE . =es=ss=scses | cesssceeses
AUXILIARY ROUTE TOTAL DIVERSION: 0.090 CFS 5.40 AFA

EMMETY 1D 83617

Water Source: GROUNDWATER Tributary to: Stage: DECREED
Point{s) of Diversion: TOSN RO2W S12 NWSE GEM County

place of use Legal Description for: ODOMESTIC
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW @ NESW NWSW SWSW SESW : NESE NWSE SWSE SESE @
T R S :LtActtAcltAclLtAc :LtAclLtAclt AcltAc : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac ¢

-------------------------------------------------------------------------------------------

Pou County: GEM

Dates: App. Received: Priority bDate: 0470171942
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date:
Misc: Water District Number: 65 Field Exam Fee:
Audit: 04702/86 04/30/8B8 CONVERT



QUITCLAIM DEED

GRANTOR, WM. DENNIS MORRIS and GEORJEAN M. MORRIS, husband
and wife, of Emmett, County of Gem, State of Idaho, for a good
and valuable consideration, the receipt of which is hereby
acknowledged do REMISE, RELEASE and forever QUITCLAIM unto WALTER
G, WHEELER and CAROLE WHEELER, husband and wife, whose current
address is 1106 South Washington Avenue, Emmett, County of Gem,
State of Idaho, as GRANTEE, and to Grantee's heirs and assigns
forever, all1 of the follewing described real estate, situated in
Gem County, State of Idaho, to-wit:

A tract of land in the NW1/4 of the SE1/4 of Section
12, Twp. 6 N., R. 2 W.B.M., described as follows:

From the 51/4 corner of said Section 12, Twp., 6
N., R. 2 W.B.M., run North on the 1/& line 1733.27
feet, to the poiq; of beginning, run thence East 250
feet; thence N. 4 00'E. 190 feet; thence East 43 feet;
thence Worth to the South line of the Coonty road on a
straight line which lies 2 feet East of a certain
fireplace and 2 feet East of a certain cabin called
Cabin No. 1; thence on the South line of said county
road 8. 75 31'W, to said 1/4 section line; thence Scuth
on said 1/4 section line 244.73 feet to said point of
keginning, in Gem County, Idaho.

Including all water and ditch rights appurtenant
thereto or used in connection therewith. Subject to

easements and rights-of-ways, and all road and ditch
rights-of-ways.

Said tract of land including all water and ditch rights
appurtenant to¢ or used in connection with the
properties conveyed hereby.

Said tract of land subject to rights of way or
easements of record or in use.

Subject to such rights¢, easements, restrictions and zoning
regulations as appear of record or by use upon the premises.

Grantor does hereby acknowledge that it is the intention of
this instrument to convey not only its entire present interest in
the above Jdescribed property, but also any, every and all right,
title and interest after acquired by Grantor, its heirs and
assigns.

In construing this deed, and where the context 50 requires,
the singular includes the plural and the masculine, feminine and
the neuter,

IN WITNESS WHEREQF, th said GRANTOR has hereunto set its
hand this 2./ day of éﬂ c S'I?E . 198%.9
. a . .
o ‘.f - . “,
/Aj. -ﬂ%a-ﬂ_‘m Py e AG&’G LYo & m - /;-—H}l-'- L iy \.u"

WM. DENNIS MORRIS GEORJEiEiﬂ. MORRIS

QUITCLAIM DEED - Page 1



REAL ESTATE PURCHASE AGREEMENT

THIS AGREEMENT, made and entered into as of this _ZND
Iday of _ JANUARY » 198%, by and between WALTER G. WHEELER
and CAROLE WHEELER, .husband and wife, of Emmett, County of Gem,
State of Idaho, herein referred to as Seller and WM. DENNIS
MCRRIS and GEORJEAN M. MORRIS, husband and wife, of Emmett,
County of Gem, State of Idaho, hereinafter referred to as Buyer.
WITNEGSSETH
Singular terms_used herein shall be read and interpreted as

if written in the plural when the agreement so requires or
permits. Likewise masculine, neuter and feminine terms shall be
interpreted as being interchangeable so as to give reasonable
sense and meaning to the terms and covenants herein.

PROPERTY: For and in consideration of the mutual covenants
and agreements herein contained, to be kept and performed by the
parties hereto, it is mutually agreed as follows: Seller hereby
agrees to sell to Buyer, and Buyer covenants and agrees to
purchase from Seller, the following described real property
sitwvated in the County of Gem, State of Idaho, to-wit:

A tract of land in the NWl1l/4 of the SEl/4 of Section
12, Twp. 6 N., R. 2 W.B.M,, described as follows:

From the S1/4 corner of said Section 12, Twp. 6
N., R. 2 W.B.M., run North on the 1/4 1line 1733.27
feet, to the poiq} of beginning, run thence East 250
feet; thence N. 47 00'E. 190 feet; thence East 43 feet;
thence North to the South line of the County rocad on a
straight line which 1lies 2 feet East of a certain
fireplace and 2 feet East of a certain cabin called
Cabin No. 1:; thence on the South line of said county
road 5. 75°31'W. to said 1/4 section line; thence South
on said 1/4 section line 244.73 feet to said point of
beginning, in Gem County, Idaho.

Including all water and ditch rights appurtenant
thereto or used in connection therewith. Subject to
easements and rights-of-ways, and all road and ditch
rights-of-ways. '

Said tract of land including all water and ditch rights
appurtenant to or ‘used in connection with the
properties conveyed hereby.

REAL ESTATE PURCHASE AGREEMENT - Page 1



Said tract of 1land subject to rights of way or

easements of record or in use.

PURCHASE PRICE: I+t is agreed by and between the parties
that the purchase price for said realty, improvements and
personal property included in this sale, is the sum of SEVENTY
THOUSAND DOLLARS ($70,000.00) together with interest on that part
of the purchase price remaining from time to time unpaid at the
rate of 10% per annum from January 2, 1989, which is payable as
follows: ’ .

(a) The sum of THREE THOUSAND DOLLARS ($3,000.00)
due on the execution hereof;

(b) The sum of SIXTY-SEVEN THOUSAND DOLLARS
{($67,000.00) together with interest thereon at the rate
of 10% per annum from January 2, 1989, as follows:

The sum of THREE HUNDRED FIFTY DOLLARS ($350.00)
shall be paid on or before the 1st day of FEBRUARY,
1989, the sum of SIX HUNDRED FORTY-SIX DOLLARS THIRTY-
NINE CENTS ($646.39) shall be paid on or before the 1lst
day of MARCH, 1989, and the sum of $646.39 shall be
paid on or before the 1lst day of each month thereafter
until the deferred balance together -with interest is
paid in €ull; _

{c) Each payment shall be applied first to the
interest accrued to date of payment and secondly to the
principal;

(&) Buyer shall have the right to prepay all or
any portion of the deferred balance of the purchase
price at any time. Any prepayment made by Buyer shall
riot reduce the amount or alter the freguency or date of
payments described hereinabove.

{e) In ahy event, the entire deferred balance

" together with interest thereon shall be paid no later

than January 2, 2009.



POSSESSION: It is agreed that Buyer shall take possession
of said property upon the 2nd day of JANUARY, 1989, and shall
thereafter be entitled to retain and enjoy said property so long
as Buyer complies with the conditions and provisions of this
agreement. | '

WASTE: It is agreed that the Buyer, at Buyer's own expense,
will keep improvements on said property in good condition and
repair, reasonable wear and tear excepted, and that Buyer shall
not commit nor permit waste or damages thereto.

TAXES AND ASSESSMENTS: All taxes and assessments levied and
assessed on said described premises for the years prior to 1989
. shall be paid@ by the Seller. BAll taxes now or hereafter levied
and assessed on said premises for the year 1989 shall be prorated
between the parties as of the January 1, 1989, each party to pay
his proportionate share thereof. All taxes and assessments
levied and assessed on said premises for the years subsequent to
the year 1989 shall be paid by the Buyer before the same become
delinquent.

PERSONAL PROPERTY: It is agreed that the personal property
being " s0ld hereby consists of all appliances, furniture and
persenal property located in mobile homes and structures on the
property hereinabove described which do not belong to tenants.
That property includes, but is not 1limited to the personal
property set forth on Exhibit A which is attached hereto and
incorporated herein by reference as if set out in full.

MOBILE ROMES: Mobile homes afé included in this
transaction. The mobile homes shall be considered a part of the
real property and not personal property for all purposes under
this transaction. None of the mobile homes shall be removed from
£h¢ premises without first obtaining the written permission of
Sellers so long as Buyers owe any amounts under this agreement.
The parties understand that LEWIS FULLER now holds the title to
these mobile homes as collateral for amounts owed LEWIS FULLER by
Seller;. At the time Sellers obtain possession of the titles to

“
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the mobile homes, the titles shall be placed in the name of the
Buyers and Sellers shall be shown as a lienholder and the titles
shall be placed in the escrow. The titles, together with signed
release of liens shall be placed in escrow and delivered
according to the escrow instructions. It is agqreed that for each
principal reduction in the amount of $2,500.00 below the deferred
balance of $67,000.00, the Buyers shall be entitled to the
release of a mobile home title and release of any security
interest on the contents of the mobile home. The mobile homes
which are the subject of this transaction are more particularly
described on Exhibit B which is attached hereto and incorporated
herein by reference as if set out in full.

SECURITY INTEREST: Buyer hereby grants to Seller a security
interest in the personal property described in the paragraph
.céptioned "PERSONAL PROPERTY" to secure the performance of this
agreement and payment of the amount owed under this agreement.
Buyer agrees to sign a financing statement and any other
documents required to perfect the security interest of Seller in
this property. In the event of a default which is not cured
within the time stated under this agreement, Seller shall have
all of the rights of a secured party under the Uniform Commercial
Code as enacted in Idaho. 1In the event of a default which is not
cured, Seller shall specifically have the right to take
possession of the described personal property and }etain
possession of the personal property and real property as well as
all payments made hereunder.,

PREMISES INSPECTED: Buyer represents that it has thoroughly
inspected_the premises and all parts thereof and accepted the
.same AS IS and that there are no warranties, expressed or implied
except as herein specified, if any. It is further specifically
provided that neither the Seller, nor its assigns, shall be held
to any covenant respecting the condition of any improvements on
said premises or any of the property or to any agreement for
alteré&ion, improvements or repairs not included in this

agreement.

REAL ESTATE PURCHASE AGREEMENT ~ Page 4



Said property 1is conveyed AS IS as to existing boundary
fenceé, if any, after reasonable inspection by the Buyer and the
Seller does not make any representations or warranties as to the
qualifications or suitability of said land for any purpose.

' ESCROW: It is agreed that TREASURE VALLEY BANK, Emmett,
Idaho, shall act as escrow agent for each of gaid parties and
that the initial escrow deposit fee shall be divided equally
between Seller and Buyer, and that all subsequent escrow
collection and disbursement charges shall be divided equally
between Seller and Buyer.

The escrow instructions shall constitute directions and
instructions to said escrow agent with respect to such escrow
agent. The said deferred balance of the purchase price and
interest thereon shall be paid by the Buyer t0 said escrow agent
to the credit of the Seller. Buyer shall pay its share of escrow
fees in addition to payments on the deferred balance.

WARRANTY DEED: Seller shall deposit with the escrow agent
hereunder a good and sufficient warranty deed conveying said
Ipfoperty to the Buyer which instrument shall be delivered to the
Buyer upon final payment under the terms of this agreement as
herein mentioned; or upon default hereunder, as hereinafter
provided, redelivered to Seller.

QUITCLAIM DEED: Buyer shall deposit with the escrow holder
hereunder a gquitclaim deed reconveying the subject property to
Seller, and it is agreed that in the event of default by Buyer,
not cured within the time herein provided after notice of
default, the escrow agent is authorized to deliver said quitclaim
deed to Seller to bé recorded, in order that any interest Buyer
.may have had in the subject property may be cleared of record.
The recording of such quitclaim deed from Buyer to Seller shall
be conclusive proof, as against the Buyer, and Buyer's heirs,
pérsonal representatives, successors and assigns that Buyer has
defaulted in the performance of 'this agreement and that all
pfoceéﬁres set forth herein for sending of such notice of

REAL ESTATE PURCHASE AGREEMENT - Page 5



default, recision of this agreement, and the termination of
Buyer®'s rights to continue the purchase and a continued
possession of the property have been fully and completely
complied with by Seller, it being recognized and agreed that if
Buyer' claims any defect in such notice of default or procedures,
or if Buyer claims any equitable interest in the property
described herein, Buyer shall and must commence a legal action to
assert such claims, if any, prior to the expiration of the time
herein provided for correcting defaults and delivery of said
quitclaim deed by the escrow agent after notice of default is
given as herein provided and unless said action is commenced
within such period of time, all such claims are waived by Buyer.
If Buyer shall not default in the performance of this agreement,
said quitclaim deed shall be delivered to Buyer along with the
other documents held in escrow to which Buyer shall be entitled,
and Buyer shall destroy said Quitclaim Deed.

INSURANCE: It is agreed that the Buyer shall provide fire
and casualty insurance protection for the premises in an amount
not less than $50,000.00. The policy shall be payable to the
parties including LEWIS FULLER as their respective interests may
apﬁear. The proceeds of any insurance, at Buyer's option, shall
be applied toward the replacement of the property, or payment of
'the obligation. The Buyer shall make its election within ninety
(90) days after the property is damaged, and if the Buyer does
not make its electidn within this period, the Seller shall make
the election as to how the proceeds of insurance will be applied.
Proof of current insurance in the required amount shall be
deposited with the ctlosing agent and kept current with the escrow
.agent at all time during the term of this agreement.

) LIABILITY INSURANCE: Buyers are responsible for obtaining
liability insurance in an amount not less than §
per individual and $ per occurrence. This policy
shall protect Sellers against any liability associated with the

use or possession of the premises. Sellers shall be named as
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additional insureds on this policy and proof of inéurance shall
be kept current with the Sellers at all times until the amounts
owed under this agreement have been paid in full.

TITLE INSURANCE: After the principal balance has been
reduced to $62,000.00, Seller shall, at its own expense, furnish
to the Buyer a title insurance policy insuring title to said
premises for conveyance to the Buyer in an amount of $ 45,000.00,

If said title insurance policy shall not commit such title
insurance company to insure title to said premises without
exception, excepting those set forth in this agreement, and the
standard exceptions’' of such title insurance policy, then the
Buyer shall, in writing, set forth the particulars wherein such
title insurance policy shall not commit such title insurance
company to so insure title and Seller upon receiving such notice
shall diligently undertake and consummate such acts and
probeedings to cause title insurance to be issued insuring such
title as herein set forth, such pfoceedings to be completed
within six (6) months after receipt of such notice. Title
defects not specified in such notice or within twenty (20) days
after receipt by the Buyer of title insurance policy will be
deemed to have been waived by the Buyer.

ENCUMBRANCE : It 1s wunderstood and agreed between the
parties that the above described premises are subject to the
following encumbrances:

- Amount owed LEWIS FULLER in the approximate amount of

TWENTY-NINE THOUSAND ONE HUNDRED DOLLARS ($29,100.00).
' Seller agrees to pay all of the remaining payments of
principal and intérest due under said encumbrances, promptly when
the same are required to be paid. In the event Buyer prepays all
‘or any portion of the balance owing to Seller, Seller agrees to
so much of the prepayment on the described encumbrance as 1is
necessary to insure that the amount owed under this agreement is
always greater than the amount owed under the encumbrance.
Seller shall be responsible for making said payments on the

“
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encumbrance and no amount of the payments made under this
agreement shall be remitted directly to LEWIS FULLER. In any
e#ent, Seller shall pay said. encumbrance in full at the time
Buyers pay the amount owed under this agreement.

’ REAL ESTATE LICENSE: It is understood by and between the
parties hereto that Sellers are both licensed real estate agents
in the State of Idaho and that they are dealing with the property
which is the subject of this sale as their own property, and that
Bayer is not concerned with whether or not the Sellers make a
profit or loss as a result of this transaction.

RESERVED: It is expressly agreed that title to the said
property and any improvements thereon, or to be placed thereon,
is specifically reserved in the Seller until Buyer complles with
all covenants herein contained or assumed.

LIENS: It 1; agreed that the parties shall not suffer or
allow any liens to be placed on said property during the term of
this agreement, without first obtaining written permission of the
other party. This paragraph does not prohibit an assignment or
sale of the premises or contract, as long as said sale or
assignment is made subject to the terms and conditions herein
contained, and with the further understanding that neither party
is released from any covenants herein contained without a written
release to that specific effect.

It is agreed and understood that the Buyer is not acting as
the agent or servant of the Seller and the Buyer does further
agree that it will not hold itself out to be the agent or servant
of Seller.

TIME IS OF THE ESSENCE AND DEFAULT: Time and punctuality of
. payment are of the essence and a material part of this agreement;
'and in the event Buyer shall default in the performance of the
terms of this agreement, Seller shall cause notice in writing to
be given to Buyer, épecifying the manner in which such default
occurred. Said notice shall be given in accordance with the
escrow instructions. The notice shall be addressed to Buyer at

REAL ESTATE PURCHASE AGREEMENT - Page 8



1473 South Slope Road, Emmett, Idaho 83617, or such gother
addrgss as Buyer shall request in writing, and the notice shall
be served upon the Buyer by depositing the notice in any United
States Post Office, certified mail, postage prepaid, and such
notice shall be deemed served upon its deposit in the Past QOffice
as aforesaid. If Buyer shall fail to cure such default within
thirty (30) days after the service of such notice as aforesaid,
then Seller may elect to:

' a. Declare the entire unpaid balance on the agreement,
including principal, intérest, taxes, assessments, attorney fees
and any other sums owing Seller to be immediately due and owing
and

b, Elect to either:

‘ (1) Bring suit to establish the balance owing hereunder
as a debt due Buyer to Seller and to foreclose this agreement as
a real estate mortgage securing said debt, in accordance with the
laws of the State of Idaho, relating to the foreclosure of real
estate mortgages, including the right to a deficiency Jjudgment;
no notice to Buyer of election to pursué this course of action is
required prior to suit, or

(2} Declare this agreement to be terminated due to said
default. In that event, this agreement shall be immediately
terminated and Buyer shall forfeit all rights to said premises,
and all payments made hereon shall be retained by Seller as
liguidated damages for the breach of this agreement. In that
event, Buyer agrees to immediately surrender the possession of
the premises and to any improvements made thereon, which
improvements shall attach to and become a part of the real
property and shall be retained as liquidated damages. If notice
‘of election of this remedy is not given in the notice of default,
then an additional  certified mail notice of the election
terminate the agreement shall be given and Buyer -agrees to
immediately vacate the premises upon receipt of the notice.

-
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c. To pursue any other remedy in law or equity to enforce
the performance of this agreement, or to recover damages for
breach thereof.

d. In the event that it becomes necessary for either of the
parties to place this agreement in the hands of an attorney for
enforcement of its rights hereunder, then the defaulting party
agrees in such case to pay a reasonable attorney fee incurred by
the prevailing party, and shall further pay the costs of
preparation of any default notice in the amount of seventy-five
dollars ($75.00) plus the escrow agent's fees for each such
notice, which sum shall be added to the- balance due under the
terms of this agreement, and payment of which shall be necessary
to cure any default specified in such notice.

FORBEARANCE: It is further expressly understood and agreed
that acceptance by Seller of any payments of the principal,
interest or repayment of any taxes after the same may have been
past due, or after Buyer may have défaulted under this agreement
in any particular whatever, or any forbearance of any kind that
may be granted or allowed by Seller to Buyer under this agreement
shall not in any wise be deemed or construed or considered as
- waiving or surrendering any of the conditions or covenants of
this agreement or of any subseguent default that may be made by
the Buyer. It is further expressly agreed that any delay in
enforcing the performance of any of the provisions of this
agreement shall not operate to waive, or be a waiver of, the
right of Seller to enforce any provisions of this agreement, in
accordance with its terms. '

ATTORNEY FEES: The parties acknowledge that this agreement,
the accompanying escrow instructions, deeds and other documents
were prepared by an attorney for the Seller, and that Buyer was
invited to seek its own legal counsel. The parties agree that
Seller paid the costs of preparation thereof, and Buyer shall
reimburse Seller for one-half of its costs.

~

“
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HEIRS AND ASSIGNS: This agreement shall be binding upon the
heirs, administrators, executors, personal representatives and
assigns of the parties hereto,

IN WITNESS WHEREOF, the parties have caused their names to
be written, all as of the date and year herein first above

written,
SELLER: _ P BUOYER:

WALTER G. WHEELER WM. DENNIS MORRIS

+

CAROLE WHEELER _ GEORJEAN' M. MORRIS

STATE OF IDAHO )
) 8S.
County of Gem )

On this day of ‘ , 19 ; before me, the

undersigned, a WNotary Public for Idaho, personally appeared
WALTER G. WHEELER and CAROLE WHEELER, husband and wife, known to
me to be the persons whose names are subscribed to the within
instrument, and acknowledged to me that they executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above

written.

Notary Public for Idaho
Residing at Emmett, Idaho

REAL ESTATE PURCHASE AGREEMENT - Page 11



STATE OF IDAHOQ ) .
. ) ss.
County of Gem )
On this day of s 19 » before me, the

undersigned, a Notary Public for Idaho, personally appeared WM.
DENNIS MORR1S and GEORJEAN M. MORRIS, husband and wife, known to
me to be the persons whose names are subscribed to the within
instrument, and acknowledged to me that they executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and vear in this certificate first above

written.

Notary Public for Idaho.
Residing at Emmett, Idaho
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. T 5 B8l IN THE D°STRICT COURT OF THE THIRD JUDICIA' DISTRICT
. ta [\ .
'l y}‘ OF THE sT&. . OF IDAHO, IN AND FOR THE COL /Y COF GEM
1N THE MATTER OF THYE GENERAL DETERMIN. . . _
: ATION OF TH® RIGHT TO THE USE OF THE NOTICE OF CLAIM IDENT. NO. MAP NO
SURFACE AND GROUND WATERS OF TEE PAY. 6
ETTE RIVER DRAINAGE BASIN 10 A
. WATER RIGHT /S _ 357

J .
Wntice is hereby given t!mLL____Ald.en_a.D.df_ﬂLLlese_Ri U

IHame of Claimasty

* e AUXC Rtel ﬁ&mttq_lﬁaha_m.ﬁaﬁ! 2.~ . claims o ngnt to the diversion

(Maiting Addreasl
and henelicial vse of the surface or proumdwater, of or tributary bo the Fayette River;
The extent and pature af sajid claim is as follows:
(1) Date of prmrrl ' (\‘\r hen wis the water first apphcd to a bene ficial vse, or date that perpit wos fssued)— — . ..
y e -4/1419 — .
121 l)u«rrmo Fource nf water: {Name of stream, lnkr.- spring, ete., or subtermimean)__ .
oo broundwater e e et e e+ e e e e

(4 Duseribe the porpose for which the water has been used and f,he time during ihe year when you |!\'tc ueedl Lhe right elnimed:
(Giuth Dates snclusives

! I's
§% Geew oo o Domestic ¥ Perisd of Use From._. 1/1 .7 __To __12/31 ...
ilmmestic, fevigntion, atusk, ote) [AtL “‘,» I vt Tnels VMo, Tay)
Wertih irmiry Tnclusior

LR e it i e o vt i e e PRTEO] 6 Vs Fromo. oo L TO A,
iDmenLiz, irrication, sork, o) PN, Dews Tinvy
(Ituth Datew Inelond
. Use o0 L rmeee i e e e e Fepied of Uae Fromo L0 L. el T J e,
« D, . steck, e YRS [T M, Baye
(1) Quantity of water claimed: .00 :,,.,.__._Cu}lic Feet Por Seeond, oro. . . f e cArTE Feet Py Anoum,

ARG Or e e e e =it 15, Do Minute,

(5] A) Paint of Diversion: Give lecation of point where water is diverted from ita snurce. . Mi . £. Yi.
. e .
See,. ,__._..,Jzi ..... s TWpeo AN 7 Rpe . _2W T I Titinnal points PR
l'l Doseriba means of diversion of swater: (Pump 'nr] pi p(-hn(v well, diversien dam, reservair, length of diteh and field, eted

Give sizes and capacities: be as zpecific ax possilde.

X C .. -Mell w/ .punrp - . .- - - e e e

3 u\l T marnhur of irrigated a

) tm1 of ex within elch 'Ih-‘llr(. lr'ut. it u]:]ﬁr--'l:‘lu.- baax lf use is ')0: fur
. Rl an noapproprinte box to show I(\(‘.\..hif‘
. R NEG MW | s TUTAL
! ! fann WEL MWL EWLIRE, p RS N, W LoNET
: SR R s :
6N law i1z | ! . ! ' S
‘ | . i . ! : { : .
! l ! J - i f ‘ |
I H . !
i | ! | [ { : ! i -
Lo R T R T T T P
b ! B DS D B NI
1 N
[ ‘ S R R -
B | - RO SR SRV - i I
' | b i | ;
'
- Total No. of ucrr.-s_\:,sr..._____

i1} If water is used for other than frrigation, fully deseribe that use, being as speeific as passiblerom . ..

1 household, 7 rental cabins, appartments and lawn. 1cr1gat1cm af 5 acres..

Ut o renlal_ Lohen Nats_ A naceeal e tbiin waders | {0nL e REE - m
. t7y B f“uont sewage WASte, or return waler frums this use is discharged Inboo . oo [
) Septic tank and Seepage._. .. . _ . . .
(8} if wour are claiming water as a member of an erganization, hx,t namne of organizotion, . e e ————— e e
0y Remarks L. e e ———— . R e e e e . e e on
Lot 39 Map f\. E&JZ._ '=ZD(J’ - - . . N

(1) i‘ it of ¢'nim t( h"u( o'u-) g A} I\n.:ht. b\...ml on diversion mcl bepefiein! X
] B) Right decreed by court, elme title of 00so L

o) Ihght hused on application, Ixcenst. or 1! m I..t‘d \mh "\L'he E\Lcl.lrmtmn Erginper, Ot Na.:

Be it known that tho uscersizuned, afier being duly sworn on u;{l;:—liujjoscis] and say(s)y that all statemonts inc!u‘{h::l herei
true amd neeurate to the best of (his, her, their) knowledge,

Individual

- "7‘7'V<lz-ﬂ?a‘? T T Mﬂ_ﬂ&_g&mnun ol Claimaniy B

% G RSA g J G

E r Fyausel
Organizatiun f//a t/“vae o e

State of e w,ldaho} — _
* ’ oo Las, Dru-un!:lnliun
County of. Gewm._ ¢ e A SieTe . AR g T T
On this_—— .28 _duy of January s in the year 7y 1 S , before me,

a nolary public, persens 111\' appeared— . Alda g_g,ie%, A
krownr: Lo me to be Lhe perron(s) whase hame(s) are subscfibed Lo the above instrument, u: u%nckna \l‘d;:uy' me Uhat | lh!*. she, they,
corporativn, parghershib for . Jexocuted the same, j«} Z

Nowary rublic resiling wteo..

. My wonanizsion g-xpil'cs.__.__.._;/ZQ‘ZZ.Lﬂi_-_w_ﬁ. v -
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AJ580BNP IDAHO DEPARTMENT OF WATER RESOURCES 03/21/92 20316208
© {0D-28) ADJUDICATION CLAIMS PRUOF READING REPDRT PAGE 1
®
® WATER RIGHT NUMBER - A65-05532 PREFIX TRANSLATION: ADJUDICATION CLAIM OLD (D) NUMBER -
+ - - - LAST NAME = = = = = + + = FIRST NAME ~ - + + = - === - ADUDRESS = = = = = = = '= = = = = = = +
@ %k C - CURRENT OWNER ok
MORRIS WILLIAM DENNIS 1 -« 1473 50. SLOPE RD.
, 2 -
9 3 -
CITY- EMMETT STATE~ ID ZIP- 83617
PHONE = 208-365-3884 e
@®  MORRIS GEORJEAN M. 1.~ 1473 $0. SLOPE RD.
2 -
3 - _ |
] CITY- EMMETT STATE- ID Z1p- 83617
PHONE - 208B~355-3884
d%% 0 — DRIGINAL OWNER sk
® rice ALDEN 1 - AUXILIARY ROUTE
2 -
3 —
) CITY- EMMETTY STATE~ ID ZIP- 83617
PHONE = 208-000-0000
RICE LDUISE 1 -~ AUXILIARY ROUTE
o 5 -
3 -
CITY- EMMETT STATE- ID ZIP- 83817
¢ PHONE - 208-000-0000
+ = = PRIORITY DATE - - + + = = = REGION =« = - + +# — — = STAGE - = - + + = - - STATUS - = - = +
® 04/01/1942 14 WESTERN D - DECREED
T SOURCE = = = = = = =« = = = = = + + = = = = = - - - TRIBUTARY = = = = = = = = = = = = = = = = +
® GROUNDWATER
4 = - m . e e e e m = mm e m = = .- = = e o= POINT OF DIVERSION = = = = = = = = = = = = = - e e e e e e e e e e e o= - +
@ TuN RNG SEC TRACT LOT RFLG COUNTY STREAM INDEX (BLANK IF NO INDEX CODE)
D&N 024 12 NW SE 7 (45) GEM
®
F = = = m e = e m e e e ma m e .= am == o= o o= - WATER USE = = = = = = = = = = = = = = = - e e e e e e e . - - .. - - +
° CODE DESCRIPTION PERIOD FROM  PERIODD TO DIVERSION RATE DIVERSION VOLUME
43 - DOMESTIC 01/01 12/31 0.090 — 5.40
@ + - TOTAL DIV. RATE - + + - TOTAL DIV. VOLUME - + 4 = TOTAL DIV. CAPACITY - + + — TOTAL CONSUMPTIVE USE - +  + - KW USAGE - +
0.090 5.40 . 0.0
@ ¢+ --- - - - e e e e e s e e s e .- w = PLACE OF USE = = = = = = = = = = = =~ m = = ¢ = o m " =@ m s === m -~ - +
THN RNG SEC TRACT LOT ACRES CODE DESCRIPTION COUNTY
¢ 06N 02W 12 ~ NW SE 7 43 DOMESTIC (45 ) GEM
'. + = = DIVERSION MEANS - MH*ﬂfQﬁdcfpban«zfz
+ = - NON-IRRIGATION USE - clorredlec Ao-iats
@
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AJ5808NP IDAHO DEPARTMENT OF WATER RESOURCES 03721792 20216208
© LBD=26) ADJUDICATION CLAIMS PROOF READING REPORT PAGE 2
WATER RIGHT NUMBER - A65-05532 PREFIX TRANSLATION: ADJUDICATION CLAIM "
+ - - OTHER RIGHTS FOR SAME USE - orie.
+ m - em - - === = - - e e e em e mme e~ e. === REMARKS = = = = = = = = = = = = = = = = « = = = = = = - - e e = +
NO REMARKS FOUND.
$ = e e e eemm = m e m .. == .- - — - - - OLD WATER RIGHT NUMBERS = = = = = = = = = = = = = = @ = = = = = = = = = - -t
NO OLD WATER RIGHT NUMBERS FOUND.
# = = = e e e e ee e = .- ... m-m- == .= CONDITIONS OF APPROVAL = = = = = = = = = = = = = = = = = = — = _—— - - - - +
NG CONDITIONS OF APPROVAL FOUND.
4 ~ - = - DECREE PLAINTIFF = = - + 4 = = - = DECREE DEFENDANT =~ - - + + = DECREE DATE - +
STATE DF IDAHO A & C CORPssy ET Al - 01/21/1986
+ — — AUDIT FIELDS - 08/20/91 HOLT
R e T T N COMMENTS= = = = = = = = = = = = = « = = = = = = - = = = = = - = - - +
NO COMMENTS FOUND
4 - m m - mom = = m = m = o —— - - - - - ADJUDICATION RIGHTS DATES AND FLAGS AREA = = = = = = = = = = = = = 2 = = = = = = = = = %
COURT REPORT FILING - 00/00/0000 FIELD INSPECTION MADE - 00/00/0000 CIVIL CASE NUMBER - 39576
DBEJECTION FILED DATE - 00/00/0000 FIELD INSPECTION FLAG  ~ OLD CASE NUMBER -
RESPONSE FILED DATE =~ 00/00/0000  VERIFIED DATE - 00/00/0000 OLD JUDICIAL DISTRICT -
CLAIM RECEIVED DATE - 01/10/1990 LAST AMENDED ODATE - 0070070000 TEMPORARY RIGHT -p
PROGF DUE DATE - DG/00/0006 PRODOF MADE DATE - 00/00/0000  WATER DISTRICT - 65
LICENSED DATE - 90/00/0000 RECEIPT NUMBER -~ X999999 FEDERAL/STATE INDICATOR - §
CLAIMS TAPE ERROR FLG - POU OWNERSHIP FLAG _ PRESUMPTION FLAG -
FEE EXEMPT FLAG - NAME CONNECTYOR - DR NGTICE OF ERROR FLAG -
"Verifind By"
Ics!%oshagplongg«iw
12
DATA E N T R Y . Watermas?ar neEsurds CERTIFi ED
* Ny Field Exan VERIFIED
:;: ] . [ s am .
& NTERED - 3\ "~ Qther (See Remarka) : N 109
CHECKED b3 ymgsﬂﬁ?egg.-ik- MAY 2 8 1992 A
LroEaly
lD’&H Retords ' . R
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