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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-05384A

Date Received: 1/ 9/1990
Receipt No: X999999
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l. Name: STANLEY L. BROWN 208-365~3301
Address: 2798 HANNA AVE.
EMMETT ID 83617
OR
Name: KATHRYN SIMMONS 208-365-2786
Address: 209 50. COMMERCIAL AVE
EMMETT ID 83617
2. Date of Priority: NOV 8, 1927
3. Source: BISSEL CREEK Trib. to: PAYETTE RIVER
WASTE WATER PAYETTE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 02w 31 SE SE GEM

5. Description of diverting works:
CONCRETE HEADGATE & CONCRETE DAM & DIV. HEADGATE

6. Water is used for the following purposes:

Purpose From To c.F.8  (or) A.F.A.
IRRIGATION 03/15 11/15 2.000
7. Total Quantity Appropriatéd is: -
2.000 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 252.0 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER INCIDENTAL TC IRRIGATION

A65-05384A Page 1 pate: O3 [AKSHOFILMED
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
O7N 02W 31 SE NwW IRR 15.0
NE SW 2 IRR 45.0
NW SE IRR 12.0
Section Acres 72.0
Total Acres 72.0

11. Place of use in counties: GEM
12, Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
N/A

14. Remarks:
CLATMANT IS FILING THIS CLAIM AS BISSELL CREEK AND WASTE
WATER AS SOURCES AS PER THE AGREEMENT IN THE FILE FOR THIS
PAYETTE ADJUDICATION CLAIM.
15, Basis of Claim: DECREED
Case Number:
Court :

Decree date: 1/21/198¢

STATE OF IDAHOQ A & C CORP,, ET AL,
Decree Plaintiff vs Decree Defendant

16. Signature(s)

{(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A65-05384A Page 2 Date: 03/22/95
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For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A65-05384A Page 3 Date: 03/22/95

MICROFILMED
0CT 211936



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 65-5384A

Date Received: 1/9/90

Receipt No:  X999999
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s): STANLEY A BROWN Phone: (208) 365-2371
6510 W IDAHO BLVD
EMMETT ID USA 83617
STANLEY L BROWN Phone: (208) 365-2371

6510 W IDAHO BLVD
EMMETT ID USA 83617

2. Date of Priority: 11/08/1927

3, Source: BISSEL CREEK Trib. to: PAYETTE RIVER
WASTEWATER PAYETTE RIVER
4, Point of Diversion:

Township Range Section /4 of 1/4of 1/4Lot  County Type

07N 02W 31 SE SE GEM

5. Description of diverting works:
CONCRETE HEADGATE & CONCRETE DAM & DIV. HEADGATE
6. Water is used for the following purposes:
Purpose From To CFS. (or) AFA

IRRIGATION 315 11115 2

7. Total Quantity Appropriated is;
2CFES.

65-5384a 04/30/2001



8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot  Use Acres

07N 02w 31 SE NWwW IRRIGATION 15
NE SW 2 IRRIGATION 45
NW SE IRRIGATION 12

Section Acres 72

Total Acres 72
11. Place of use in counties: GEM
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:
14. Remarks:
CLAIMANT IS FILING THIS CLAIM AS BISSELL CREEK AND WASTE WATER AS SOURCES AS PER

THE AGREEMENT IN THE FILE FOR THIS PAYETTE ADJUDICATION CLAIM
Ownership / address change by DB 4/30/2001

15. Basis of Claim: Decreed

65-5384a 04s30/2001



Form $2148/42-140H6) July, 2000

’ ) STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP
APR 13 2001

Please pnnt or type. Attach pages with additional information. [nstructions are meluded at the end of this form WATER RESCURCES
Incompiete forms will be retumed. WESTERN REGION

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Inaicate, by checking in
the space provided, if the change in ownership is limited to a portion of & water right in which case division ot the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s), Claim No(s), Split Right No(s). Claim No(s). Split

L5 5389 f

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for feg amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions).
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submirted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former /ﬁ_ﬂ:h " 7 A :).g A DAS
OwnerrClaimant(s)
4, New Owner/Claimant(s) M__}ﬁ_—ﬁwms% Iq‘ 6&9 ety -
Mame Cofinector (Check oney []and {1or, [ }andlor

New Mailing Address ,-
City, State and ZIP Code Em moidt T 0 S’ 3¢r7
New Telephone Number Q ) LYY “49 27/

3. Date you acquired the property M ﬂ Q / ?c? ?



Form 42-248/42-1409(6) July, 2000 ‘ |

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right{s) will not be split, skip this area and proceed to item 7}

Water Right and/or Adjudication Claim Number

Water [se Diversion Rate or Volume Description
(cubtc feet per second or acre-feet per annum)  {(acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be spht, skip this area and proceed ta item 7)

Water Right and/or Adjudication Claim Number

Water Use Dhversion Rate or Volume Description
{cubic feet per secand or acre-feet per annum)  {acres, number and type of stock, homes, ete)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s)
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims,

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by Al Date WR Date




03/07/2001

NOTICE QF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return thas reply form to IDWR by the deadline date printed below if you want IDWR to change vyour
recommendation or you want to let IDWR know that you agree with its recormendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 13, 2001

Water right number: §5-5384A RECEIVED

STANLEY L BROWN

EMMETT ID 83617 APR 13 200

Telephone Number: (208}365-3301

WATER RESOURG
KATHRYN SIMMONS WesTeRN Ra:wmﬁf
20% 8§ COMMERCIAL AVE
EMMETT ID 83417
Telephone Number: (208}365-2786
1. Describe the portion of the proposed recommendation with which you disagree (e.g.

prlorlty date, permd of use, sourpe):

W 2 LAl

2. Describe the changes you wish to make in the p’roposed recommendation: ) / ‘;UJCZ({'LJ
7 %WM &%W&;&?{ MMG’—
Co - ;2 gl cchle. g2t REAL p T e

2.8
rd
f%" P Qe
3. ive a brief explanatlonwlsagree with these pOrthl‘lSM 0&
¢
S ;m‘j;é/w &z Www o Al

I AGREE with this propesed racommendation: no uhanges need to be made.

pare: VL - = SIGNATURE:

Please print your name:

IDWR Regional Office, 2735 Airport Way, Boise, ID 83705, (208) 334-2190

51



WARRANTY CEED

FOR VALUE RECEIVED KATHRYN H. SIMMONS, a widow, the grantor, hereby grants, bargains,
sells and cornveys unto

STANLEY L. BRGWN and ELSIE I, BROWN, husband and wife, whose address is 2798 Hanna
Ave., Emmett, Idaho 83617, and STANLEY A. BROWN and CHERYL L. BRCWN, husband and
wife, whose address is 6510 W. Idaho, Emmett, Idaho 83617, the grantees, the
following described premises, situate in Gem County, Idaho, to-wit:

Lot 2 of Section 31, together with all accretions to Lot 2;

ALSO, Beginning at the Southeast corner of the NiW% SE% of Section 31, T. 7 N.,

R. 2 W., B.M., thence

N.72°59'W. 1,375.84 feet to the West line of the NW% SE% of said Section;
thence

North along said West line to center of Section 31; thence

East along the North line of the NW% SE% of said Section to a point 951 feet
West of the Northeast corner of the NWY% SE% of said Section; thence

S.39°E. 1,512 feet, more or less, to the East line of the MWk SEY4% of said
Section; thence

South along said East line to the place of beginning.

ALSO, Beginning at a point on the East line of the SE% MW% of Section 31, T. 7

N., R. 2 W., B.M., at a point 1,129 feet South of the NE corner thereof;

thence

N.44°W. 1,570 feet, more or less, to a point on the North line of the SE4% NWk
of said Section; thence

West along said North line to the Northwest corner of said SEY% NW4: thence

South to the Southwest corner of said SE4 NWk; thence

East to the Scutheast corner of said SE% NW%; thence %

North to the place of beginning.

All of the above-described property being located in Section 31, Twp. 7 N., R.
2 W., B.M,

Including all water and ditch rights appurtenant thereto or used in connection
therewith, and including any easements or rights of ways appurtenant to or
used for the benefit of, or dedicated to said described premises. Subject to
easements, rights of ways, reservations and exceptions, if any.

Said property is comveyed "as is" under existing boundary fences, if any, after
reasonable inspection by the grantee and grantor does not make any representations or
warranties as to the qualifications or suitability of said land or premises for water
or electrical power, or as to said land or improvements meeting any Federal, State or
local laws, rules or requlations pertaining to zoning, building, subdividing,
platting, surveys, planning and use, health, ecology, drainage, irrigation, water
quality, sewage or disposal systems, hazardous materials and toxic wastes. Grantor
makes no warranties as to surveys, boundaries or any matter mentioned in this
paragraph. There are no warranties, express or implied, as to merchantability, in a
general sense or for a particular purpose, except as herein contained in writing, if

any.



TO HAVE AND TO HOLD, the said premises, with their appurtenances, unto the said
Grantees, heirs or assigns forever. And the said Grantor does hereby covenant to and
with the said Grantees that she is the owner in fee simple of said premises; that
they are free fram all encumbrances, except as may be otherwise stated herein, and
she will warrant and defend the same fram all lawful claims whatscever.

DATED this .20 %y of September, 1989.

qﬁéim#uxjﬁxﬁbmwwmml

STATE OF IDAHO, )
}  ss,

County of Gem. )

On this J‘Qﬂday of September, 1989, before me, the undersigned, a Notary
Public in and for said state, personally appeared KATHRYN H. SIMMONS, a widow, known
to me to be the person whose name is subscribed to the within instrument, and

acknowledged to me that she executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.
gc;‘j %Mw
" Notary Public for Idaho;
‘ Residing at Emmett, Idaho.

ESTONITI 176070

Gem County, IDANO ) 58

Recorder a, requust of
Elsie Brown, mmmer:

Time 11:35 am B

i e ——

__________ ——

T e

FEFLR Kolodziej, Clerk

Ex-offspio Kecorde
ﬁ} _ é;% éf

.—L“eputy
Fees $_6. 00__

2775 Yamoa (oo
g"'n\——r\\-"ﬁ,‘cfl &( .,



Idaho Department of Water Resources

Claim Number: 65-05384A
Legal: TOZ7N, RO2W, S31
Reviewed By:
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IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL D
IN AND FOR THE COUNTY OF TWIN

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE?SNAKEYRT?ER BASIN WATER SYSTEM.
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Uepartmont of Water Resourcas
NOTICE OF CLAIM TO A WATE

L ACQUIRED UNDER STATE
1. Name: STANLEY L. BROWN
Address; 2798 HANNA AVE.
EMMETT, ID 8361
OR
Name : KATHRYN SIMMONS
Address: 209 SO. COMMERCIAL AVE
EMMETT, ID 8361
2. Date of Priority: NOV 08, 1927
3. Source: BISSEL CREEK Trib.
WASTE WATER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of
07N 02w 31 SE
5. Description of diverting works:

CONCRETE HEADGATE & CONCRETE DAM & DIV.

6. Water is used for the following purposes:

Purpose From To
IRRIGATION 03/15 11/15
7. Total Quantity Appropriated is:
2.000 C.F.8. (and/or)
8. Total consumptive use is 252.0 Acr
9. Non-irrigation uses:
STOCKWATER INCIDENTAL TO IRRIGATION
A65-05384 Page 1

ISTRICT OF THE STATE OF IDAHO,
FALLS

CIVIL CASE NUMBER: 39576

Ronmbingd Yo AUS-OSRURA

Ident. Number: A65-05384
Date Received: 1/09/1990
Receipt No: X999999
Received By: CSﬂ%}\
R RIGHT
LAW
208-365-3301
7
208-365-2786
7
to: PAYETTE RIVER
PAYETTE RIVER
1/4 Lot County
Sk GEM
HEADGATE
C.F.S (or) A.F.A.
2.000
A.F.A.

¢ Feet Per Annun,

Date: 01/09/90

ivilCHOFILMED
0CT 2 11996



10. Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
07N 02w 31 SE Nw IRR 15.0
NE SW 2 IRR 45.0
NW SE IRR 12.0
Section Acres 72.0
Total Acres 72.0

11. Place of use in counties: GEM
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
N/A

14. Remarks:
CLAIMANT IS FILING THIS CLAIM AS BISSELL CREEK AND WASTE
WATER AS SOURCES AS PER THE AGREEMENT IN THE FILE FOR THIS
PAYETTE ADJUDICATION CLAIM,

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 1/21/1986

STATE OF IDARHO A & C CORP., ET AL.
Decree Plaintiff Vs Decree Defendant
A65-05384 Page 2 Date: 01/09/90

wiCHOFILMED
0CT 2 11996



16. Signature(s)

(a.)} By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive:
Basin Adjudication.” (b.) I/We do do not wish to receive and pa:
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s)L;A;ZiZzﬂm_gﬁi7hgzgflﬁjgaﬁhahpate: /= G. G
Date:

State of Idaho }
)} 88S.
County of C;ﬁﬁ\ )
YN

Subscribed and sworn {(or affirmed) before me this day

of bﬁd\“}&_\l__ 19 ]H

Seal
Residing at

My Commission Expires “/ D@//F{Cf'-[

A65-05384 Page 3 bate: 01/09/90

MICROFILMED

95T 24056



State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
May 4, 2001 Governor

KARL J. DREHER

Dear Basin 65 water user Director

This letter is to inform you that you may be eligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA) IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrigation season stockwater provision in the Payette Adjudication. This provision states,

“When stockwater is not a specifically mentioned use for a right that includes
irrigation, a reasonable flow is implied and included for the watering of livestock during
the non-irrigation season ”

In another basin, the Idaho Supreme Court struck down general provisions that contained
similar language The non-irrigation season stockwater language quoted above was not included in the
(eneral Provisions for Basin 65 because of the Idaho Supreme Court’s ruling.

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR,

To be eligible for a new non-irrigation season stockwater claim’
1. You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right,

2 You must have filed a surface water irrigation claim in both the Payette
Adjudication and the SRBA.

3 You must not have filed a stockwater claim with the surface water irrigation claim.

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR. To have a timely filing you must file this claim with IDWR by May 25, 2001. IDWR wiil
waive filing fees for these stockwater claims if filed before this deadline Failure to file your claim in a
timely manner may prevent you from claiming it in the future Notice of Claim forms are available on
IDWR’s website at www idwr. state.id.us/info/water/srba/forms.htm or from any IDWR office
Claimants can call IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form.

Sincerely,

T R T

David R Tuthill, Ir , P.E
Adjudication Bureau Chief



IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

04/30/2001

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

65-5384A

STANLEY A BROWN
STANLEY L BROWN
6510 W IDAHO BLVD
EMMETT, ID 83617

BISSEL CREEK TRIBUTARY: PAYETTE RIVER
1.44 CFS
11/08/1927

TO7N ROZW 531 SESE Within GEM County
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 03-15 11-15 144 CFS

JRRIGATION Within GEM County

TOTN ROZW 831 SENW 15 TO7INROZW 831 LOTZ2 NESW
TO7N ROZW 531 NWSE 12
72 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FCR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water Right 65-5384A

45



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
April 30, 2001 Gavernor
KARL J. DREHER
Director
STANLEY L BROWN
STANLEY A BROWN
6510 WIDAHO BLVD

EMMETT ID 83617
Re: Notice of Claim to a Water Right No. 65-05384A
Dear Claimants:

Enclosed is a copy of the above referenced claim, which reflects the change in ownership of the
land and appurtenant water rights covered under the original filing.

The Department will contact you in the future concerning any requirements that may be needed in
order to process this claim for final court decree.

In addition, we are returning your check for $25, as the ownership change fee is not required for
this particular water right. This right has not yet been decreed by the SRBA Court.

Thank you for your patience and cooperation, as we have had several ownership changes to
process. If you have any questions concerning the enclosed claim, please feel free to contact this
office.

Sincerely,

. - _—

T D00 E%L&,S”LQ/\__
Denise Buffington

Office Specialist 1
Adjudication Section
Western Region Office
DB:db

Enclosure



Howerton, Ron
——

L I — R R
From: Shaff, Don
Sent: Friday, April 27, 2001 11:41 AM
To: Howerton, Ron
Cc: Harvey, Becky; Shurte, Jan
Subject: RE: Brown’s 65-5195
Your question connects to Jan's request looking for what | refer to as the Frazier Objection file and a companion Irngation

Loss file. Untll those surface, | cannot discern what may have happened for 65-5384

Don

dshaff@idwr state id us
208/327-7932

—--Original Message-----

From: Howerton, Ron

Sent: Frday, Apnl 27, 2001 11:37 AM
To: Shaff, Don

Cc: Howerton, Ron

Subject: RE: Brown's 65-5195

Don,

| made a new layout for 65-5195 for the file and also mailed a new layout to Stanley Brown.

Stanley sent a notice of error In with an ownership change to him as owner for 65-5384A (FYI this was because
duplicate claims were filed, one that had Simmeons & Brown the others had Simmons only | recommended "A” because
it had both names on claim)

Anyway, have you discovered why it didn't have more water ike 65-51957

| checked 65-5195, no mention or objection about 65-5384, 1 checked the microfilm again | couldn't find any objechon
for 65-5384, it appeared that it was decreed for 1 44 CFS @ 0.02/acre The only additonal information in this file was
about the Riverside exchange agreement, which was a separate 18sue. His notice of error says that "water rights
should not have been decreed due to the legal objection on file”. There 1sn’t a copy In the file 65-5384 nor in 65-5195
tying both rnights to include more water for both rights.

FYI both water rights come out of the same point of diversion however, the ground that for which had the strpulation
65-5195 and has the extra water on It i1s adjacent to the land in 65-5384 but is a least 1/2 mile to the first field.

| checked Jeff Peppersacks diversion rate calculations for 65-5195, (4/16/95) no mention for possible addition to prior
decreed water right 65-5384. This would seem appropriate not to add more water to It because it was not left in a
beneficial use stage like 65-5384 and wouldn’t been an 1issue for im to look at

Ron

-—-0riginal Message-----

From:  Shaff, Don

Sent: Frniday, Apnil 08, 2001 9:12 AM
To: Howerton, Raon

Subject: Brown’s 65-5195

Ron, | moved the Waste Water point to the very northeast corner of the lot. | pninted a layout for Brown | will send
to him but is not classy like what you do. If you would like to do another one for the file showing the lacation of the
new point, please do.

Now I'll start work on 65-5384 to discover why it does not have more water like 65-5195 has.

Don



12/20/2000
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-5384A

NAME AND ADDRESS: KATHRYN SIMMONS
209 SC COMMERCIAL AVE
EMMETT, ID 83617
STANLEY L BROWN
2798 HANNA AVE
EMMETT, ID 83617

SOURCE : BISSEL CREEK TRIBUTARY: PAYETTE RIVER
QUANTITY: 1.44 CFS
PRIORITY DATE: 11/08/1927
POINT OF DIVERSION: TO7N RO2W 831 SESE within GEM County
PURPOSE AND
PERIQOD OF USE:
PURPOQSE OF USE BERIOD OF USE QUANTITY
IRRIGATION 03-15 11-15 1.44 CFS
PLACE OF USE:
IRRIGATION Withap GEM County
T07N RO2ZW 531 SENW 15 TO7N RO2W S31 LOT 2 NESW 45
TO7N ROZW 531 NWSE 12

72 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(&),
IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water Right 65-5384A



IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

AJSEOPNP
No. A65-05384A

DATE: 03/14/00

DWNER PRIORITY USE PERICD DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE
C STANLEY L BROWN 03-15 11-15

1/08/1927 IRRIGATION
2798 HANNA AVE
EMMETT ID 83617
(208) 385-3301

TOTAL DIVERSION:
CONSUMPTIVE USE:

ot quifes St

ok
C KATHRYN SIMMONS

PAGE : 17

DIVERSION

VOLUME ’r—

--------- ol

| CORRELT s
cLArmiD M2

—252-80-AFA

209 $0 COMMERCIAL AVE L W ﬂ_

EMMETT ID 83617 opr CL& gLk - IJ/O. [ "I'L}CFS §f££ ot @D

(208) 365-2786 Lo GO ' RECS £

Lo
Water Source: BISSEL CR C'w‘/"om Tributary to: Stage: DECREED [l"‘ F’
—MASTEVATER FRIETTERIVER
CJ:—_E’ poT o DEREE S st

Point{s) of Diversion: TO?N ROZW $31 SESE GEM County C)IZI(’! o
Place of use Legal Description for: IRRIGATION C

NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW
T R S Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

Q7N 020 31 : : 15 : 02-45 : 12

TOTAL ACRES

POU County: GEM

Kon-1rrigation USBSC WATER INCIDENTAL TO IRRIGATION e DeErTAL Cat i nT

Other Rights: N/A

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):

AB5-01204  AG5-02985A AS65-05195  AGS-03384B R65-D5195
Other Water Rights Listing Overlapping Place(s) of Use:
A65-01204  AS5-053B4  A65-05384B
- Qe\&

CLAIMANT IS FILING THIS CLAIM AS BISSELL CREEK AND WASTE
WATER AS SOURCES AS PER THE AGREEMENT IN THE FILE FOR THIS
PAYETTE ADJUDICATION CLAIM,

Remarks: GEN

Dates: Exam Made Date: Verified Date: Chjection Filed ate:
Misc: Water District Number: &5 Field Inspection Flag:

Presumption Flag: C)
Audit: 03722795 HTHORNTO  03/30/95 POST-STD

c (8

NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM



Idaho Department of Water Resources

Claim Number: 65-05384A
legal: TOZN, RO2W, $31
Reviewed By:
" | SEMNYY
®  Point of Diversion

Place of Use

Section Lines ! ESwy N -.3E y
Quarter Quarter Lines —— _ =,
T e C &
K -,
SESE *
N | Te—

w E

1987 Napp Photo

0 0.25 0.5 0.75 Miles
) N ] ——




AJSBOINP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/14/00
No. A65-05384B ADJUDICATION CLAIM PROFILE REPORT PAGE: 138

OWNER PRIORITY USE PERIQD DIVERSION DIVERSION

CODE DATE WATER USE FROM TQ RATE VOLUME
C KATHRYN SIMMONS 1170871927 IRRIGATION 03-15% 11-15 1.440 CFS
209 S COMMERCIAL AVE /. mmmmmmmmmme
EMMETT D 83617 ELA‘V\'\E.D TOTAL DIVERSION: 1.440 CFS
208) 365-2786
(208) TEPRATE L7 %&C:h»)EEJEJE__ Ao on) SS3BUA ] f:LEE:CIBPV\VVﬂfiPJqE) G2 Q. A
Water Source: BISSEL CREEK Tributary to: PAYETTE RIVER Stage: DECREED
Paint(s) of Diversion: TO7N RO2W S31 SESE GEM County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NUWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R § : Lt Ac Lt Ac Lt Ac Lt Ac = Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07N 02w 31 : : 15 : 02-45 : 12 : 72.9
TOTAL ACRES 72.0

POU County: GEM

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):
A65-01204  A65-02985A A65-053195  A65-05384A R6E5-05195

Other Water Rights Listing Overlapping Place(s) of Use:
AS5-01204  AGS5-05384  A65-05384A

Remarks: GEN  JACOB, KATHRYN, AND ABRAHM SIMMONS PURCHASED THE FARM IN 1956.
ABRAHAM SIMMONS, DECEASED 1973. HIS SHARE OF THE FARM WENT TO
BROTHER JACOB.
JACOB SIMMONS, DECEASED 1985. FARM THEN WENT TO HIS WIFE,
KATHRYN H., BY DECREE ON MARCH 17, 1987.
ON SEPTEMBER 22, 1989, FARM SOLD TO STANLEY AND ELSIE BROWN
AND SON ALAN AND CHERYL BROWN.
I CHOSE TO KEEP THE WATER RIGHTS IN MY NAME UNTIL BROWNS'
OBLICATION HS BEEN FULFILLED.

Dates: Exam Made Date: Verified Date: Dbjection Filed Date:

Misc: Water District Number: 65 Field Inspection Flag:
Presumption Flag:

Audit: 03/22/95 HTHORNTO  03/30/95 POST-5TD



WR5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/02/99
2

No. &5-05384 WATER RIGHT PROFILE REPCRT PAGE:
OWNER PRIQRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C JACOB SIMMONS 11/08/1927 IRRIGATION 03715 11/15 1.440 CFS
C KATHRYN SIMMONS . eseeeves=ass
6510 WEST IDAHD BLVD. TOTAL DIVERSION: 1.440 CFs

EMMETT 1D 83417

Water Source: BISSEL CREEK Tributary to: PAYETTE RIVER Stage: DECREED
Point(s) of Diversion: TO7N RO2W 531 SESE GEM County

Place of use Legal Description for: IRRIGATION
NE Nid W SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW NESE NWSE SWSE SESE
T R 8 1 LtAclLtAcLtAc Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : SUM

O7N 020 31 : : 15, : 02-45 : 1277 : 720
e P TOTAL ACRES 72.0
Pou County: GEM
Dates: App. Receijved: Priority Date: 1170871927
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

Licensed Date:

Misc: Water District Number: 65 Field Exam Fee:
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State of Idaho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E, BATT
GOYERNOR

R, KEITH HIGGINSO™N
March 22, 1995 r{)lm:cnm

Stanley L. Brown
2798 Hanna Ave.
Emmett ID 83617

Kathryn Simmons
209 S, Commercial Ave
Emmett ID 83617

RE: Snake River Basin Adjudication (SRBA)
Dear Claimant:

The Identification Number of your Notice of Claim to a Water Right has been changed
from A65-05384 to A65-05384A. The suffix "A" has been added to the number in order to
distinguish your claim from other claims that may claim a portion of the same original water
right. This change does not affect your claim in any other way.

Enclosed is a computer-generated copy of your claim with the new Identification
Number. Refer to this record number in any future inquiries or correspondence.

Respectfully,

Lo et

Helen L. Thornton
Adjudication Staff

HHT:h
Enclosures

wilGHOFILMED
0Cy 2 11396
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MEMDRANTDUH

To: G- 1204, 5195, an0 S38Y

feor: DeT 2-1-718
;.
pe: DATE of PRIORITY

THe Riveesipe ExcHAMGE AGREEMENT HAS BEEW HENTIONED

As THE BASI\S Foz AW (883 DATE of PRLOZITY for Two OF THESE

RILHTy. THE ALREECAENT CLEAZLY AS516MS AtL RIGHT AND rree 70

The 1803 Dat€ oF PRIGRITY TO cnneTr TER DisT. THERE FORE,

TIVELY TEAMSFERRED Fror?

THio £aRLY RIGHT HAG BEFM EFFEC

Tuese LAVPS.

THg RT FrOM BisSSE( CREEK WhRs DEVELOPED pRESUPMARES

{TE BT wWAS reANLFERRED.  THE DAre of THE

APFTER THE PATE
g (CtArt L5 (204 (MDICATFS

AGREEMENT was 8- ¥ 1125,

A DATE OF prioely OF U.8-1927. THIS DATE woJtd THEW

4een REASONALLE for At THEEE RICHTS.

Der,




]

i, .0 0" said locstor, bo-wits ' Lots 2 end T, Section &, Tuwp & Nuy 'Re 2 .o
Plane @B,  and lot 1 and the SZ% of the SE} of Section' 31, Tup. 7 Ny, M

el 1on Diﬁtzd.ct, by A uhairtan, Ita Prea:.dent.. .
o:n'o » Sy .
_ gaREr a:rﬂz ﬁﬁg . "‘f "?"‘ #f
i Mknowlo‘l ted | :I.h 1927, 'by .k, schreuonsosb,‘i onrebar"f 4%
,a:J.’{. Brumott, an i t.*ox‘ Syerside Iyrigatlion Mich cclmpany £
3 ,..barore .M. rlans, I—uhlic, Qem, County, Idaio.l(Seal)
s e Aoknowledzed -Hg av°3; 1927, by A, Shorten 5§ frealdett and "’% ﬂ,*g’
fg'v s [ Hnylor as Secre the Lnech Irr-igntion Ditstrirt, bafors }I.H.-. 2
i ldeg,,hotar; Publ ;

Y,

q;-’.: BT Ty ’"';“r"!
o sald party of the first part, . I'd.'u'erﬁide Irpiga
ohy does hereby sell, Gonvey, aaﬂir n, trausfer T
Tof }he second part, En.mett Irzigetion District., ;
Qll :!.ta waher riz,hts in t.h s*a.get.t.e u.ivnr
Pewity - mﬁ' P ,%_-;r- v J ‘59
G - . . W - -'2'.5 ;‘.',:'-ns'.qq,,.. "5l
2 E * That certain watex right iu snid river ¢oming into ex;lstnnce ‘by’ that
i gartain notfce of ditoh locati on, by Thomns Sldobt, locamr, Lo Foyette
‘r ‘Wiver, drted the 26th day of Heyember, 1083, £iled. Kgvunbor 2o, 1083, 4nt
ooBoaopd Book 1 of dintor Localions, ab page 8o, Oanyen! County tecords, and

" na "pundeipal cor'mrq
b --toseribed a3 follows

L Wa' 47 detord Pook 1 of Water Locations., -at \ng,e 165, Adz Couply ue‘.ords, in 4'-’ :

XM 4e Stobe of Idabo, elaiming 10,000 :!.nches of the then unappropriated

et 1!‘1-'05@3, to be taken out on the Froncls I’lin “hack Iand al.out
"fét*;‘ b oW Trmottsville (now' Bomett, fem Courty,” Idaho) ‘én the NE side
’ T.yer, - -and rubning thenee in & fortherly direction sbout 1/mile te the land

u.,}

p o { ¢witers of ke Peyeite miver, under & § inch pressure, for irrigetine% s
le
’j ot féaia ©

K L'Hr 2 W.BN.,, -onid water Lo be used in irri?nfiuu sodd and adjoining laods’
*wideh s5ld wator rizht here . sold belng also mentioned and referved to
il thot cortoin deed of cor ayance dated Aprdl 16, 1502, and recorded

ey 1, 1907, in Lhe office of the County Hecorder of Canyon County, Idaho,
1:1 3001( 25 of‘ oeds, al page 271 thereofi and it is exoressly wnderstood
by the parlicg hereto Lict ooId party of the first part iz.herchy conveying
te said Lurty of the sevond part 21l its right, title, mud interast in

‘ﬁi,,l“ )

Gqu%tv, Ie‘(aho, residing o} E-'urctt., Ideho," (&anl) \»{,rf
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IN THE PYSTRICT COURT OF THE THIRD JUDICE DISTRICT BN g
é" T
OF THE 1, .£ OF IDAHO, IN AND FOR THE co-.mr OF GEM [“ Fas i i
i o A
™ mn m'm‘.n OF THE GENERAL DETERMIN. £t b i
ATION OF THE RIGHT TO TRE USE OF THE | NOTICE OF CLAIM IDENT, NO, uAr Mo, 2 A

BURFACE AND GROUND WATERS OF THE FAY-

ETTE RIVER DRAINAGE BASIN A . s ' .o
Peg teinen OfB(18 8 WATER RIGRT 4SS 384 L, o 2y =T
%u:. is hereby given m;lg'ﬂnﬂm.lu_ln M_.___.. - .

—— 6510 Wury lodds Brve,, (Hame of Claiment %y
12

__MMW — tlaims & right to the dhmioy

and benefielal use of the surface or groundwater, of or tributary to the Payette River; o
The extent and nature of said claim Is as followss AT BV

{1} Date of priority: (When was tha wtgr ﬁni qg»lhd to & beneficial usa, or date that permit was fasued) 'I“:

oy
(2) Dascriba source of water: {Nams of strexm, lake, apring, ete, oy sublarranean) %
4o to me el @ 4
(1) Deseribe the purpose for which the water h- been vsed and the time during the year when you have used the right elaimad: .
’;’ ;/“_MMWU-}J, ,:‘ ?
ﬂr”’uu..l_ﬂy._zg_igum TR Period of Use From 1 To__. mnnl v
[l berigation, %) (Ma, D% Datee Iaclgslt n-. ) .
Use e i Purlod of Ussy From Trer Ta. Ero ;
(Ditmattle, jrritation, L) (M, Lk Dates Tastusiver™ ar) }

— T
<+ Usa = (Dematle, Trrianlon, m:h.'is]* Porlod of Use From M, Dar) @ Ma, Dar) 3
= (1) Quantity of watar claimed: uble Faet Per Second, or. Acre Foet Per Annum, Z
and/or Gals. Per Minuts. - - I B
() A) Point of Dlvmlnn: Giva locstion of goint where water {s diverted from its nu:n..____.Sl__.%-_-SE__%. ' ot
Ty I Bpee 22U AT | BAL; sdditlonal polntat s
‘ »
B) Describe means of diversion of water: (Pump and plpeline, well, diversion dam, reservolr, length of ditch and fleld, oie) ¢
Giva sizas and eapacities; by na specific ag possibile i
—-Donerate-divsreion-box-and-ditch-about—l mile loog f

8) Dencribe location of by Usth ber of irrigated ithin each 40- tract In » iate
O D S R R S e VIO o G b e e b W it
P
T k 8FC. NEY% Nwiy B §WK BEW TOTAL : N
Ney (Wi | swidTaey [NEw [NWu[SWW 8B | NEW [ KWK |3W% [BEW [NEW [NWX] SWX| 80% ~ }
9 1

R— 2d—| 3~ 145381 6— 9 by 33.3-]
il - 12 17
e 1521 §5% ' i
] Lord) TR
1 %
*
H
Total Xo, of acrate— T3 3ok e ;
B) If water ls used for other than irzigation, fully deseribe that use, being as specific ns poambl "'3 i
v 4
{
(1) Efflent, sewnge waste, or return water from t(his use is discharged inta : ;
i

n-ditch—andFPayetteRiver —

—Dral
{8} I you are claiming water ay & member of an organization, st nume of org

{8) Remarks SEE MEnQ
uunninrm;r-pmnrﬁﬁwmwﬁwwﬁ—“w *

(10) Basis of claim (Chack one) [ A) Right based on diversion wnd beaelenl vse.
O B) Right decraed by court, cita title of case

O C) Rlght based on application, lcensa, or elaim flad with State Reclamation Englneer, Offca No,t

Bo It known ﬂnt&a.;:l:deor;lfnh:.d.g:rwb:h;x du"l:d‘:o.m on o;::; :zuu) and say(s) that all statements included bhereln are
¥

—J—‘g“i—/%f.’.f 7L —ecah ......:..é:*;;‘:.:’d@""“d

. L B =
A Organtzation” [T }w:ul l:wm .
State ﬂL—-—ldfho_—
I Orsanizailon (£3
County g{_____}m____ * Sl Sissatere of ANDwiised AZent) g
in the before me,

On thls ___ 15— day o

[ mtuy publie personally nppearMM

known 1o be tha person(s)} whoss pama(s) are subseribed to the sbove instrument, and ac ledged to ma thl/ha be, thay,

urpouﬂon. mrtamhlp or, Jexecutad the same, - b ’
Notary Publie yeslding — -

ires ’77&«}_,;‘-25 (974 _——@5"’#@7%

Har /)77 Ak & DRI 2-(-T8

SO

My commission exp



