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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FRCM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A65-05143
Date Received: 1/16/1990
Receipt No: W007666
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l. Name: W R BAXTER WHOLESALE NURSERY TINC 208-365-6011
Address: PO BOX 789
EMMETT ID 83617
2. Date of Priority: APR 1, 1921
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 02W 35 NW NW swW GEM

5. Description of diverting works:
80’ WELL, 1 HP SUBMERSIBLE PUMP, PIPE TO HOUSE

6. Water is used for the following purposes:

Purpose From To C.F.5 {or) A.F.A.
DOMESTIC 01/01 12/31 0.040 1.20
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) 3.60 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
DOMESTIC, 1 HOME

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 02W 35 NW SW DOMEST

11. Place of use in counties: GEM
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12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15.. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 1/21/1986

STATE OF TDAHO A & C CORP., ET AL.
Decree Plaintiff Vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

State of Idaho )
) SS.
)

County of
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A65-05143 Page 2 Date: 12/23/94
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.Form No. 42-1409 (2) b 6/89
4c 7 . . . -

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION dentification No. __ A5 -05(<¢3
OF RIGHTS TO THE USE OF WATER FROM Date Recelved [-1{,-30
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number O T Ao

TO A

E@EEWE D NOTICE OF CLAIM

JAN 18 1990 WATER RIGHT 4 @19

Department of Water Resourcas ACQUIRED UNDER STATE LAW
Western Regional Officé For Domestic and/or Stockwater Purposes Pavr Q‘zz SN 2o

Where Daily Use is less than 13,000 gallons per day.
Filing Fee $25

Please type or print clearly

1.

5.
ch
of

Name of Claimant (s) _W.R, Baxter Wholesale Nursery, Inc. Phone (208 ) 365-6011

Mailing Address _P.0. Box 789, Emmett, Id Zip 83617

Date of Priority (Only one per claim) 1930 (est.) Month/Day/Year
Source of water supply (Check one) () Groundwater or Other () (a)
which is tributary to  (b)

Name or kind of source

Location of point of diversion is: Township N Range W
Section 35, NW 1/4 of NW 1/4 of SW 1/4, Gowt. Lot ., BM,,
County of Gem

Additional points of diversion i any:

Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc.), including the dates of any
anges or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth
eachwell. _ Well, 80' deep, 1 hp. submersible pump, pipe to house and out huildings

Water is claimed for the following: (limited to Domestic and/or Stockwater only. See Instructions.)
Month/Day Month/Day (cfs)
For domestic purposes from  Jan 1<t to Dec. 3lst amount _( 04
(Both dates are inciusive)
For purposes from to amount
Total quantity claimed .04 (cfs)
Total consumptive use claimed is de minimus

Non-irrigation uses. Describe fully. (Domestic: give number of households served if single ownership; Stockwater: Type

and Number of livestock) ___ one domestic unit serviced
MICROFILMED
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HOW YOU WILL RECEIVE NOTICESINTHE  -.-
SNAKE RIVER BASIN ADJUDICATION

All documents filed in the Snake River Basin Adjudication other than notices of claims are
filed with the court. Notices of claims to water rights filed in the Snake River Basin
Adjudication are filed with the Idaho Department of Water Resources. Copies of all
documents filed in the Snake River Basin Adjudication will not be mailed to ali parties
{claimants) in the adjudication. g0

By order of the court, any document filed with the court will be mailed only to those parties
who may be directly affected by it. A monthly docket sheet will be prepared by the
depaiirment which contains a summary of all documents filed with the court in the previous
month and the dates and locations of hearings scheduled for the following three months.
The docketsheet will be filed with the district court clerk ineach county within the Snake River
Basin in ldaho. Copies of the docket sheet may be obtained from any of the offices of the
department eitherin person or by mail; a small fee will be chargedto cover the cost of mailing
and/or copying. If youwishto receive a copy of the docket sheet each month, you should
mark the appropriate place on your notice of claimform. You will be charged asmali annual
subscription fee to cover the cost of copying and mailing. Copies of any document listed
on the docket sheet may be obtained from any of the offices of the department either in
person or by mail; a small fee will be charged to cover the cost of mailing and/or copying.

Copies of all notices of claims filed with the department will be avaitable for inspection from
all offices of the department. Copies of the notices of claims may be obtained in person or
by mail, but you will be charged for the cost of copying and mailing. (A claimant will not be
charged for a copy of his or her own notice of ctaim, and a person who acquires property
with water rights for which a notice of claim was filed will not be charged for a copy of the
notice of claim filed by the previous owner.)

After the notices of claims have been reviewed, the director will prepare and file a report
with the court. Part 1 of the report will contain the director’s recommendations as to each
water right claimed under state law. Part 2 of the report will list each federal reserved water
right claimed. A number of reports will be prepared; one or more for each sub-basinin the
Snake River Basin. When the report for your sub-basin is filed with the court, you will be
mailed a notice informing you that the report for your sub-basin has been filed. The notice
will be sent to the most recent address shown by the department’s files. Attached to the
notice will be a copy of those portions of the report describing the water rights you have
claimed. If you do not agree with the way your water right is described, you may file an
objection to the report with the court. You can also file an objection if you disagree with the
way other claimant’s water rights are described, and the notice will tell you where a copy of
the full reportis available for inspection. The notice will tell you when and where to file your
objection. The notice of filing for each sub-basin report will also be published state-wide in
local newspapers.

Information Sheet No. 42-1400 a 2/88 . Page 1
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Kilburn

' 10. Piace ofuse Is: -Township: IN . Range 20

Secon __ 35 ., _ N4 MAor _su /4 Gow. Lot . BM,

for (Circle One) Stock Domestic and Stock
Additional places of USE, W any

11. In which county (ies) are lands listed above as place of use located?

Gem

12. Do you own the propetty listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.

{ ) None or
14. Retmarks:
15. Basis of Claim (Circle One) Beneficial Use Posted Notice License Permit Decree
Court Decree Date Plaintiff vs Defendant

If applicable provide [DWR Water Right Number

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read and understood the form entitled “How you will
receive notice in the Snake River Basin Adjudication”. (b)) I/Wedo _w~~ _ donot wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of Aftachments

For Individuals: [ do solemnly swear or affirm that the statements contained in the foregoing document are true and correct.

Signature of Claimant (s) Date
Date
For Organizations: | do solemnly swear or affirm that | am President
Title
of ____ W.R. Baxter Wholesale Nursery, Inc. , that | have signed the foregoing
Organization .
document in the space below as President of same
Title Organization

and that the statements contained In the faregoing document are true and correct.

Signature of Authorized Agent QM@#_ A Date / F5 &

Title and Organization __ President/W.R. Baxter Wholesale Nursery, Inc.

State of Idal_'lo/or )
ﬂ ) SS. NOTARIZATION REQUIRED FOR EACH CLAIM
County of <7~ f,/’)&/ ) TJ/\, o
Subscribed and sworn (or affirmed) before me this / "4 day of ﬂfum/u/ 19 7 0
SEAL Notary Public ( MOZ%\/ IQ/ M
Residing at W (_74
My Commission Explres / / 17L ——/ QQ%
Last Name Ident No.

Copies: White-State, Yellow-Claimant
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It is very important that you inform the department in writing of ahy change in your
address. This is to make sure that you receive the notices affecting your water rIghts that
are to be mailed by the department.

if you are acquiring property with water rights in the Snake River Basin water system
in ldaho (either by purchase, gift, inheritance, or other means), it is very important that you
inquire of the department whether a notice of claim has been filed. If not, you must file a
notice of claim or the water right may be declared by the court to no longer exist. If a notice
ofclaimhas beenfiled, itis very importantthat you file a written notice of change inownership
with the department. The notice of change in ownership must be accompanied by some
evidence of the change in ownership, such as a copy ofthe deed or aproperty tax statement
showing the name of the new owner. Again, this is to make sure that you receive the notices
affecting your water rights that are to be mailed by the department.

The cost of the subscription to the docket sheet is $7.50 for calendar year 1988. The
cost of the subscription may increase a small amount for calendar year 1889 if the cost of
copying and/or mailing should increase.

If you are planning to file @ motion or other pleading (not a notice of claim) with the court
(not IDWR), the court has issued an order setting a special procedure that is different from
the usual civilrules. A copy ofthe order may be obtained fron any office of IDWR; you may
be charged for the cost of mailing and/or copying.

Information Sheet No. 42-1400 a 2/88 Page 2
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WRO743NP
(0D-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - &5-05143 Prefix Translation: WATER RIGHT old (D) Number -
- - Last Name - - - - - + + - First Name - - + +- - - Address - - - « = = - = & = - - - - +
*%k £ - CURRENT OMWNER ***
KILBURN EDWIN M. 1 - RT. 2 BOX 54
2 -
3 -
City- EMMETT State- ID Zip- B3617
Phone -
KILBURN NOMA D. 1 - RT. 2 BOX 54
2 -
3 -
City- EMMETT State- ID Zip- 83617
Phone -
+ - - Priority Date - - + + - - - Region =~ - -+ + - - - Stage - - - + + - -~ Status - - - -+
0470171921 14 WESTERN b - DECREED
+ - - = Souree - - - - = = = e e === + ST Tributary - - - - = = = = = = - - - - -~ +
GROUNDWATER
I R L S Sl Point of Diversion - = = = = = = = - = = = = = = == = = - === ¥r= - - +
Twn Rng Sec Tract Lot RFly County Diversion Name Diversion Rate Diversion No.
07N 02u 35 N SW (45) GEM
S T R T S S Water Use = - - = = = = = » = = = - = == =®2 === ====°-== +
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01/01 12/31 0.040 1.20
04 - STOCKWATER 81/01 12/31 0.020 2.40
+ - Total Div. Rate - + + - Total Piv. Volume - + + - Total Div. Capacity - +
0.040 3.60
R e Place of Use - - - - = = = = = = = = = -~ - === v & ===« "= =-~--= +
Tun Rng Sec Tract Lot Acres Code Description County
07N 02w 35 NW SW 43 DOMESTIC (45) GEM
+ = - Diversion Means -
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use -
LR L Remarks = = - - -~ - - - = = = e = = - - -« = =<
Ho Remarks found,
LI R RN L old Water Right Numbers - - - - =~ = = = = = = = - - - == =-&==-~-~---

IDAHO DEPARTMENT OF WATER RESOURCES 12719794 11:31:00

No Dld Water Right Numbers found.
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WROT43NP
(OR-26)

Water right number - 6&5-05143

Prefix Translation:

Conditions of Approval

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROOF READING REPORT

WATER RIGHT

No Conditions of Approval found.

+ - - - - Decree Plaintiff - - - +
STATE OF IDAHC

Proof Due Date - 06/00/0000
Approved/Denied - 0070070000
Proof Made Date - 00/00/0000
Exam to S.0. Date- 0070070000
Order Show Cause - 0070070000
Licensed Date - 00/00/0000
Decree Date - 01/21/1986
Presumption Flag -

+ - - - - Decree Defendant

A & C CORP., ET AL

No Comments Found

Water Rights Dates and Flags Area

Field Exam Made -
Protested Date -
Hearing Date -
Verified Date -
Receipt Number -
Appl Received -
Name Connector -

00/00,0000
00/¢0,/0000
0070070000
0070070000

00/00,0000

- - a4

Field Exam Fee -
Swan Falls -
Temporary Right
DLE/fCarey Act -
Water District -
Transfer/Amended
POU Ownership Flag-

65

12/19/94 11:31:00
Page 2

+ - Decree Date - +
0172171986



v 03/09/2001

NOTICE OF ERROR RECE'VED
REPLY APR 0 5 znm

Please type or print c¢learly, fill out this form completely and mail. meERFWSOUROES
WESTERN REGION

Feturn this reply form toc IDWR by the deadline date printed below 1f you want IDWR to change your
recommendation or you want to let IDWR know that you agree with 1ts recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 13, 2001
Water right number: 65=-5143

W R BAXTER WHOLESALE NURSERY INC
PO BOX 789

EMMETT ID 83617

Telephons Number: [208}1365-6011

1. Describe the portion of the proposed recommendaticn with which you disagree {e.q.
priority date, period of use, source):

2. Describe the changes you wWlsh to make 1n the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need te be made.

DATE: %’/.1,/0/ SIGNATURE: qﬁ,/__,GZ/,?_.,.é-’:—,, %cd".‘h[r——-%

Please praint your name; Fl . = e 3 e i a\-—)‘_

IDWR Regional Office, 2735 Airport Way, Bolse, ID 83705, (208) 334-2190



AJOT4ONP
No. R63-03143

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

DATE: 06/21/00

PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C W R BAXTER WHOLESALE NURSERY INC 0470171921 DOMESTIC 01-01 12-31 G.04D0 CFS 1.20 AFA
poBOX 7B® . meemmmasesss cacemree—e-
EMMETT ID 83617 TOTAL DIVERSION: 0.040 CFs 1.20 AFA
(208) 365-6011
Water Source: GROUNDWATER Tributary to: Stage: DECREED
Point(s) of Diversion: TO?N ROZ2W S35 NWHWSY GEM County
Place of use Legal Description for: DOMESTIC
NE NW W SE

NENE NWNE SWNE SENE :
Lt Ac Lt Ac Lt Ac Lt Ac

NENW NWNW SWNW SENW
» Lt Ac Lt Ac Lt Ac Lt Ac

07N 02w 35 : :
POU County: GEM
Neon-1rrigation Uses: 1 HOME

Conditions of Approval:
NI -

N13 -
- GALLONS PER DAY.
Remarks: EXP PARCEL NO. RPO0485800.
Dates: Exam Made Date: verified Date:
Misc: Water District Number: 65

Presumption Flag:

NESW NWSW SWSW SESW
Lt Ac Lt Ae Lt Ac Lt Ac

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
- DETERMINATION OF HISTORICAL BENEFICIAL USE.

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

0672172000

Field Inspection Flag:

NESE WWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

Objection Filed Date:

cN®

" o0



AJSB0INP IDAHD DEPARTMENT OF WATER RESQURCES DATE: 06721700
No. A&5-05143 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C W R BAXTER WHOLESALE NURSERY INC 04/01/1921 DOMESTIC 01-01 12-31 0.040 CFS 1.20 AFA
PO BOX 789 ~ mmimmemmmeee e
EMMETT 10 83617 2320 ProrcEn. AVE TOTAL DIVERSION: 0.040 CFS ~—SUAFK
(208) 365-6011 .72 oL
Water Source: GROUNDWATER Tributary to: Stage: DECREED
Point(s) of Diversion: TO7N RO2W $35 NWNWSW GEM County
Place of use Legal Description for: DOMESTIC
NE NW oW SE
NENE NWNE SWNE SENE NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

T R S

H

07N 02W 35

Lt Ac Lt Ac Lt Ac Lt Ac

POU County: GEM
Non-Irrigation Uses: BOMESTIT, 1 HOME
Other Rights: _MONE—

Dates: Exam Made Date:

Misc:

Water District Number: 65

NENW NWNW SWNW SENW :
: Lt Ac Lt Ac Lt Ac Lt Ac :

Verified Date:

Field Inspection flag:
Presumption Flag:

FM /0.

e AP oo 485 &0°

N!?

Cbjection Filed Date:



WR5809NP IDAHD DEPARTMENT OF WATER RESOURCES DATE: 06/20/00

No. ©65-05143 WATER RIGHT PROFILE REPORT PAGE = 1
CQUNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C EDWIN M. KILBURN 0470171921 STOCKWATER 01701 12/31 0.020 cFs 2.40 AFA
C NOMA D. KILBURN DOMESTIC 01701 12/31 0.040 CFs 1.20 AFA
RT.2BOX 54 e e
EMMETT ID 83617 TOTAL DIVERSION: 0.040 CFs 3.60 AFA
Water Source: GROUNDWATER Tributary to: Stage: DECREED
Point{s} of Diversion: TO7N RO2W $35 NWSW GEM Caunty
Place of use Legal Description for: DOMESTIC
KE NW SW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAcit Ac it Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

——— m-—— —— asaam mmmmE mkmaE AR f mmmmm mmm-ma cmmEE Emm= " mmmmr mmmee mmmmr mrer— # mmemm mmmme tsada mmeww

07N 02W 35 : : : : :

Place of use location for STOCKWATER is the same location as described for: DOMESTIC

Pou County: GEM

Dates: App. Received: Priority Date: 04/01/1921
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to $.0.:
Licensed Date:

Misc: Water District Number: 65 Field Exam Fee:

Audit: 04/02/86 04730788 CONVERT
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