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ldaho Department of Water Resources

Claim Number: 65-04298
Legal: TO8BN, RO5W, S14
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADIUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 65-4298

Date Received: 1/19/90

Receipt No:  X999990
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s): TIM RAMBO Phone:
1661 INTERLACKEN WAY
MERIDIAN ID USA 83642
T D ROCK INC Phone: (208) 642-3897

2139 KILLEBREW DR
PAYETTE ID USA 83661

2. Date of Priority: 04/01/1925

3. Source: PAYETTERIVER Trib. to: SNAKE RIVER

4. Point of Diversion:
Township Range Section /4of 1/40f 1/4Lot  County Type

O8N O05W 14 SE NW 4 PAYETTE

5. Description of diverting works:
PUMP, DITCHES, GRAVITY FLOW
6. Water is used for the following purposes:
Purpese From To C.F.S. {or) AF.A

IRRIGATION 315 11715 1.26

7. Total Quantity Appropriated is:
1.26 CES.

65-4298 05/16/2001



8. Total consumptive use:

9. Non-irrigation uses:

10. Place of uvse:

Township Range Section 1/4 of 1/4 Lot Use Acres

08N 05w 14 NE NW IRRIGATION 32
SE NW 4 IRRIGATION 26
SW NW 4 IRRIGATION 5

Section Acres 63

Total Acres 63

11. Place of use in counties: PAYETTE
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:
14. Remarks:

DECREE LISTED ENTIRE ACRES IN GOV'T LOT 4, BUT DID NOT BREAK DOWN 1/4'S IN SWNW
PROBABLY BECAUSE DESCRIPTION INCLUDED ENTIRE ACRES LISTED IN GOV'T LOT 4, THEREFORE
THE LEGAL WAS NOT CORRECTLY DESCRIBED BY OUR STANDARDS TODAY. THE ACREAGE HAS

BEEN REDUCED FROM THE 69 ACRES ORIGINALLY SHOWN TO 63 ACRES.
Owmership change by DB 5/16/2001

15. Basis of Claim: Beneficial Use

65-4298 05/16/2001 2



j ' | RECEIVED

Form 42-248142-)409(6) July, 2000

. STATE OF IDAHO APR 1 2 2001
DEPARTMENT OF WATER RESOURCES WATER RESQURCES
NOTICE OF CHANGE IN WATER RIGHT QOWNERSHIP  WESTERN REGION

Please print or type. Aftach pages with additional information Instructions are incliuded at the end of this form.
Incompiete forms will be returned.

L Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjndication claim number if there is no cotresponding water right record on file with the department. Inaicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record wiil be required.

Water Adjudication Water Adjudication )
Right No(s). Claim No(s). Split Richt No(s). Claim Nogs). Split

r— g =
LS ~04295

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the foilowing (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the pomi(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit 2 USDA Fam
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Mark & Hazel Mogensen
CwrerrClaimant(s)

2247 Killebrew Dr. Payette, Id. 83661

4. New Owner/Claimant(s) y
Name Connector (Check one): (] and. [ ] or, or coet . sy Is

New Mailing Address *_‘Zij ol Killebrew Dr.
City, State and ZIP Code Payette, Id. 83611 A+ for
T RAar Bo
New Telephone Number { ) 208 642-3897 Jet [arderla thE‘N bfﬂ?
5. Date you acquired the property August 1, 1995 I frtcﬂmu D 3?@41

d{t 00%;1 (1! sts '(\"’“\
of’° e



Foren 42-248/42-1409(6) July, 2000

0.

A

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among muitiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box{es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water js greater than a proportionate spiit, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

Water Use

[rrigation

Stock
Domestic

Other

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split. skip this area and procead to item 7)

Water Right and/or Adjudicarion Claim Number

Diversion Rate or Volume Description
(cubie feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Total

Water Use

Irmigation
Stock
Domestic

Other

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the nght(s} will not be split. skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Total

Signature of New Owner(s) or Claimant(s) ':T‘- LO j? ,0/;./.(' - Z:Az',,

(include title 1f applicable)

S

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only

Received by Date Fee

Receipted by Date Receipt No.

Processed by AJ  Date WR Date
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CONTRACT OF SALE -

THIS CONTRACT Made this _/_ day of (Z«?ML . 1995, by and between

THE MOGENSEN FAMILY TRUST, UTA dated August 26, 1992, of which MARK
GEARHARDT MOGENSEN and HAZEL MOGENSEN are the current trustees, hereinafter

referred to as "Seller”, and DONOHO ROCK, INC., an Idsho corporation, and TIM RAMBO

& married man

hereinafter referred 1o as "Purchasey.”
WITNESSETH

Seller agrees to sell to Purchaser and Purchaser agrees to purchase from Seller for the
price and on the terms and conditions set forth below, thar certain real property situated in the
County of Payette, State of Idaho, more fully described on the attached Exhibit "A" and
incorporated herein as if set out in fuil.

This property consists of agricultural farm land, grave! beds, river frontage on the Payette
River and on the island in the river with no ontbuildings.

NOW, THEREFORE, it is mare specifically agreed as follows:

Purchase Price: The aggregate purchase price which Purchaser agrees to pay Selier shall
be the sum of TWO HUNDRED THOUSAND DOLLARS ($290,000), which sum shall be paid
in the following manner:

1. ONE THOUSAND DOLLARS ($1,000.00) earnest money paid prior to the execution
of this agreement the receipt of which is hereby acknowledged.

II. FIFTY-NINE THOUSAND DOLLARS ($59,000.00) on the execution of this
Contract, the receipt of which is hereby acknowledged. In consideration for this down-payment,
Seller agrees to release a 3C acre parcel of land free and clear as hereinafter set forth.

JiI. The balance of ONE HUNDRED FORTY THOUSAND DOLLARS ($140,G00) shail

PAGE 1 - CONTRACT OF SALE
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accrue interest at the tate of 9 percent (9%) per annum and shall be due and payable in monthly
instaliments, inciuding interest, as foliows:

A. Interest shall commence and accrue beginning on the date of closing of this
Contract and shall accrue until the balance is paid in full.

B. Payments shall be applied first to interest and then to principal.

C. ONE THCUSAND NINE HUNDRED FORTY-NINE DOLLARS AND 23/100
(51,949 23) shall be paid on the 15th of August, 1995, and a like payment each month for the
remainder of 1995,

D. ONE THOUSAND NINE HUNDRED FORTY-NINE DOLLARS AND 23/100
($1,949.23), including interest, shall be paid on the 15th of any nine months of each year
thereafter (excepting 1995) until the contract balance is paid in full, including intersst. Purchaser
has the right to determine which nine out of each twelve months the payments shall be made.

Purchaser shall have the right and privilege to make any and all payments in advance of
the respective due date without suffering any penalty or disadvaniage whatscever as long as such
payments do not exceed when taken together 340,000 in any one calendar year. -

All payments to Seller hereunder shall be made directly to Land Title Insurance & Escrow
Company, Inc., Payette, Idaho, who shall act as the escrow holder. Each of the parties shall pay
one-half of the escrow fees.

Closing:

(a) The closing of this transaction and the delivery of all of the executed documents and
the instruments contemplated by the parties shall take place at Land Title Insurance & Escrow

Company, Inc., Payette, Idaho, who shall be the "closing agent" on or about the /o4 day of

W 1995, or such later date as the parties hereto may mutually agree to in

PAGE 2 - CONTRACT OF SALE
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writing, which said date shall be the "closing date”.
(b) On or before the closing date, Seller shall deposit with the closing agent the following
executed documents:
(1) A warmanty deed, properly executed by the Sellers as grantor and
acknowledged, conveying to Purchaser, the balance of the real property being purchased under
this Contract as described by the Edwards Engineers survey, and attached as Exhibit "A". 7. 7-24-24~

T 2T G
(2) A wamanty deed conveying 30 acres of property found in Government Jxr=9~ 24

Sadegert-of (ot 4 as set out in the legal description in Exhibit "B", properly executed by the Seller )
as grantor and acknowledged, conveying to Purchasers said approximately 30 acres free and clear
of any encumbrances or retained mortgage or lien under this Contract. Included in this
conveyance shall be an easement providing the Purchaser with ingress and egress to the 30 acres
over other lands sold by Seller.

(3) A properly executed note and mortgage to be executed by the Purchaser
providing security for Seller.

(4)  Any other documents or instruments required herein to complete the
transaction including documents to convey any water rights, ditch rights and appurtenances to the
property, including a quit claim deed for all interest Seller has in the riverbed, accretion lands
and disputed boundaries as described in Exhibit "C".

(¢} On or before the closing date, Purchaser shall deposit with the closing agent the
following executed documents:

(D) The sum specified in paragraph purchase price above either in cash or check
made payable to the closing agent.

(2) Any other documents or instruments required by this contract to completely

PAGE 3 - CONTRACT OF SALE
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close this transaction.

(d) On or before the closing date, the parties hereto shall deposit with the closing agent

the following executed documents:
() The original or an executed capy of this Contract.

(2} Such closing instructions and closing statement as shall be required by the

closing agent to effect the closing of this transaction.

(3} Any other documents or instruments required to completely close the

transaction and effect the agreements contained in this Contract.

{e) The cost of closing shall be shared equally by the parties hereto.
(f) Any items to be prorated shall be prorated as of the date of closing.

Taxes and Assessments: All taxes, liens and assessments associated with the Property

shall be prorated as of the date of closing, Seller paying all taxes prior to‘closing date, and
Purchaser paying all taxes associated with the property from the date of closing forward.
Purchaser agrees to pay, when due, all taxes, liens and assessments thereafter levied against the

property.

Title Insurance: Upon the execution of this Contract, Seller shall, within a reasonable

time, not to exceed 90 days, obtain at his own expense a policy of title insurance insuring the title
of said real property for the sum of $200,000 subject only to the standard exceptions contained
in such title insurance policy, prorated tax assessments as of the date of final payoff and any
easements, rights-of-way of public record and general exceptions as contained in a title policy.
Should there appear any clouds or encumbrances on the property, the Seller shall be fully

responsible to see that all of those are removed insuring free and clear title of the property in the

Buyers.

PAGE 4 - CONTRACT OF SALE
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Survey of Property: The parties specifically understand that the Seller has had the
property surveyed, the Seller has had the opportunity to carefully review and ask any questions
and understands the legal boundaries of the property as set out on the Edwards Engineering
Survey dated the 12th day of January, 1994, and the Purchaser understands and hereby agrees to
accept the property in its "AS IS" condition recognizing that the legal boundaries and the fence
boundaries presently surrounding the property are at varfance with each other. In particular,
Purchaser understands and recognizes and accepts the property AS IS, including, but not limited
to the following circumstances:

L. Riverbed. Seller has legal title to the property under the riverbed of the Payette
River to the south bank of the Payette River, which lies on the southern part of the property
being purchased, anu Seller is conveying and transferring those rights to Purchaser with Purchaser
understanding that because of state and federal law, actual riverbeds are claimed to be owned by
the State of Idaho and the federal government.

2. Island. Part of the land being conveyed te Purchaser is located on an island in the
Payetie River with no actual access other than through the riverbed, and Purchaser agrees and
acknowledges to accept said property AS IS.

3. High Water Mark And River Fasement. The Purchaser further acknowledges that
the State of Idaho is willing to convey to Seller and/or to Purchaser certain accretion land lying
on the southwesterly side of the above-described property as the above released 30 acres in
exchange for a 25 foot easement along the riverbank and any interest that Purchaser has in the
riverbed., These issues have been discussed, reviewed and expiained to Purchaser’s satisfaction,

and Purchaser accepts the property with the option to deal with the State of Idahe at his own

discretion and accepts the property in its AS IS status.

PAGE 5 - CONTRACT COF SALE
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4. Accretion Land. The parties specifically understand that the boundary fence lying
within Lot 4 and the area lying south and west of Lot 3 and east of Lot 6 as reflected on the
surveyors map, above-teferenced, is state accretion land, and the fence boundaries are iocated
partially on this aceretion land and partially on land owned by the legal owner of Lot 5 and is
not the true boundary of the property. The Purchaser acknowledges that the true boundary of the
property is as designated on the survey map above-referenced and agrees to take the property in
its AS IS condition.

The partics hereto specifically agree that the above-referenced survey of Edwards
Engineers dated January 12, 1994, as Job No. SI 17293 is incorporated by reference sctting out
the boundaries, the discrepancies between the legal boundaries and the fence boundaries and
Purchaser acknowledges these discrepancies and agrees to hold Seller harmiess for any such
discrepancies in the boundaries and acknowledges that Seller agrees to con'lvey ali rights that
Seller may have without any warranties or representations to any of the accretion land, the river
bed, the boundaries d.screpancy property and Purchaser agrees to hold Seller harmless for these
discrepancies and take the property AS IS with the right to deal with these discrepancies at his
own choosing.

5. Water and Ditch Rights. Seller hereby conveys to Purchaser all water, ditch, pump
and frrigation rights appurtenant to the above property. Purchaser hereby agrees to maiatain the
ditches, the pumping systems and the water rights on the property. Purchaser further specifically
agrees to maintain the ditches arcund the homestead being retained by the Sellers sn the water
does not flood or seep onto Sellers homestead retained property.

6. Independent Access. The Purchasers agree that they shall establish, maintain and

use a separate independent access to the real property being sold as they obtain and receive no

PAGE 6 - CONTRACT OF SALE
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right from the Seller to use Seller’s established access through the property being retained by the

Seller.

7. Seiler Retaining Homestead and Real Property. The parties hereto specifically
acknowledge that Seller is retaining his original homestead, access read, yard, barns, outtuildings
and real property along with any appurtenant water rights associated therewith as his dwelling
place. The parties acknowledge that the retainage has not been surveyed but has been staked,
measured and marked out by the parties to each of their satisfaction.

Release of Thirty Acre Parcel: As above indicated, Seller is executing the doctmentation

Kop) TP 72T .

to convey to Rambo 30 acres located 1 4 totalling 30 acres more or less and the
partizs acknowledge that this property is: being conveyed by Seller directly and simultaneously
with the execution of sale to Purchaser. Purchaser agrees to clarify, represent and convey to
Rambo only those rights that Seller is conveying to Purchaser and hold Seller harmiess for any
claimed discrepancies in the beundaries and ownership of that property from said third party.
The legal description to this 30 acres is according to the Edwards engineers survey above-
referenced.

Mineral Rights: The parties specifically understand and acknowledge that the Seller is
conveying to the Purchaser all mineral rights they own and that are vested in them in the
property. Seller, however, makes no representations as to those mineral rights or what they
consist of. The parties further acknowledge that the Purchaser intends to atiempt to abtain zoning
clearance for the right to mine grave! out of the property. Seller agrees not to oppose Purchaser’s

efforts to obtain zoning approval or permits to accompiish this or to remove the mined gravel.

The parties further acknowledge that this Contract is not conditioned upon Purchaser obtaining

such rights.

PAGE 7 - CONTRACT OF SALE
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Possession: Seller shall be entitled to retain possession of the Property until the closing
date. Thereafter, Purchaser shall have the right to the possession of the Property so long as
Purchaser shall perform all of the terms, covenants and conditions of this Contract, and on
condition that title to the Property is retained by Seller and shall remain in Seller, and that no
legal or equitable title to the same, or any part thereof, shall pass to Purchaser untii Purchaser
has fully performed all of the terms, covenants and conditions of this Contract, which consent
shall not be arbitrarily or unreasonably withheld. Seller will not materially alter the premises
being sold or conveyed herein prior to closing. Whether such material change has been made is
solely to be decided by Purchaser.

Repairs and Maintenance of Property: Purchaser shall keep and maintain the Property in
good condition and repair, reasonable and normal wear and tear excepted. Such repairs and
maintenance shall be done by Purchaser at his own expense and Seller shall have no liability for
said work and materials with the understanding that the purchasers may be involved in mining
and extracting gravel from the property.

Indemnification: Purchaser shall indemnify and defend Seller from any claim, loss or
liability arising out of or related to any activity of Purchaser on the Property, or any condition
of the Property. Purchaser shall further maintain Hability insurance on the property for the life
of the contract.

Liens and Encumbrances: Purchaser shall have no power or authority to incur any
indebtedness that might be or ¢ould become a lien or encumbrance on the Property which would
adversely affect Seller’s security.

Representations, Warranties and Disclaimer: PURCHASER ACKNOWLEDGES
AND AGREES THAT HE HAS BEEN INFORMED AND UNDERSTANDS THAT SELLER

FAGE 8 - CONTRACT OF SALE
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MAKES NO WARRANTIES, EXPRESS OR IMPLIED, TO PURCHASER, EXCEPT AS TO
TITLE AS CONTAINED IN THE TITLE CAUSE IN THIS CONTRACT.

Purchaser acknowledges that Seller and Seller’s agents have made no representations of
any material fact concerning the Property; that Purchaser has had adequate opportunity to inspect
and investigate the Property; that Purchaser has made a thorough independent examination and
inspection of the Property and are relying solely upon their own examination and inspection
thereof; and, that Purchaser is acquiring the Property "AS 18". Purchaser further acknowledges
that Seller has reviewed, provided a copy of the survey for Purchaser, has enumerated the
discrepancies set forth above in this Contract, and Purchaser acknowledges having an
understanding of the description problems and takes the property in its "AS IS" condition with
the specific understanding that Seller is conveying to Purchaser all of the rights that he may have
in those arcas of discrepancy, the accretion land and the river bottom as enumerated above and
absclute title to the property described in the survey.

Default by Purchaser - Note and Mortgage: Purchaser acknowledges that their remedies

in the event of default are controlled and governed by the terms and conditions of this Contract,
a separate note dealing with the price and terms of payment and the conditions of the Mortgage
executed by the parties.

Survival of Covenants: All covenants and conditions in this Contract are intended to
survive the delivery by Seller and acceptance of the Deed by Purchaser.

Sale or Assignment by Purchaser: The sale of the Property and the granting of credit by
Seller is personal to Purchaser, In making the sale Seller has relied on Purchaser’s credit,
Purchaser’s interest in the Property and intended use thereof, and financial market conditions at

the time this Contract is made. Based upon these considerations, and others, the parties agree that

PAGE 9 - CONTRACT OF SALE
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during the term of this Contract, Purchaser shafl not be entitled fo sell, or convey the Property
or any part thereof or any equitable interest therein, nor shall Purchaser be entitled to agsign this
Contract or any right, title or interest of Purchaser therein, unless and until Purchaser obtains the
express written consent of Seiler. Consent will not be unreasonably denied.

Notices: Any notice under this Contract shall be in writing and shall be effective when

actually delivered or when deposited in the mail, registered or certified, addressed to the parties
at the addresses listed below, or such other addrasses as either party may designate by written

notice to the other:

If to Seller: Mogensen Family Trust
% Mark Gearhardt Mogensen
Hazel Mogensen
2247 Killebrew Drive
Payette, ID 83661

if to Purchaser: Donoho Rock, Inc.
¢/o Troy Donoho
1574 1st St.
Payette, ID 83661
Tim Rambo

1661 Interiacken Way
Meridian, ID 83642

Waiver: Failure of Seller at any time to require performance of any provision of this
Contract shall not limit right of Seller to enforce the provision, nor shall any waiver by Seller
of any breach of that provision or a waiver of that provision itself, or any other provision in this
Contract.

Costs and Aftorney Fees: In the event suit or action is instituted to enforce any of the

terms of this Contract, the prevailing party shali be entitled to recover from the other party such
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sum as the court may adjudge reasonable as attorney fees at trial or on appeal of such suit or

action, in addition to all other sums provided by law.

Successor Interest: This Contract shall be binding upon and inure to the benefit of the

parties, their heirs, legal representatives and assigns.
Prior Agreements: This document is the entire, final and complete agreement of the
parties pertaining to the sale and purchase of the Property, and supersedes and replaces all written

and oral agreements heretofore made or existing by and betwcen the parties or their

representatives insofar as the Property is concerned.
Attorney Drafting Contract: [t is understood by all parties hereto that the attorney drafting

this contract represents the Seller. Purchaser acknowledges that they are free to seek their own

counsel to review this Contract,

4,27»—'?5 % . ?766777 TE )

£

~4s

Modifications: No modifications or amendments to this Contract shall be effective unless

in writing and signed by the parties.

Severance and Validity: In the event any provision of this Contract or any part thereof

shall be determined by any court of competent jurisdiction to be invalid, void or otherwise
unenforceable, the remaining provisions hereunder, or parts thereof, shall remain in full force and
effect, and shall in no way be affected, impaired or invalidated thereby, it being agreed that such
remaining provisions shall be construed in a manner most closely approximating the parties with
respect to the invalid, void or unenforceable provisions or part thereof.

Captions to_Paragraphs: The captions to the paragraphs of this Contract are for

PAGE 11 - CONTRACT OF SALE
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convenience only and shall not be deemed to enlarge, diminish, explain or in any manrer affect
the meaning of such paragraphs.
As used in this Coniract, the masculine, feminine or neuter gender, and the singular or
plural number, shall each be deemed to include the others whenever the context so indicates.
IN WITNESS WHEREOFT, the parties have caused this Contract to be executed in

duplicate on the day and year first above written.

THE MOGENSEN FAMILY TRUST

By: 7//
MARK GEARHARDT MGGENSE

/%7 2B oL
HAZEL ®#10GENSEN (7

"SELLERS"
DONOHQ ROCK, INC.
By: =z 7
TRO . DONOHGO, President
S KA
TIM RAMBO
"PURCHASERS"

PAGE 12 - CONTRACT OF SALE
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STATE OF IDAHO )
38

COUNTY OF WASHINGTON )

On this [ﬂ day of ﬁ{%@ , 1995, before me, the undersigned, & Notary
Public in and for said State, personal¥ appeared MARK GEARHARDT MOGENSEN and

HAZEL MOGENSEN, Trustees of THE MOGENSEN FAMILY TRUST-U/T/A dated August
26, 1992, known to me to be the persons whose names are subscribed to the foregoing instrument
and acknowledged to me that they executed the same as such Trustees on behalf of said Trust

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal on
first above written.

esiding at

My Commission Exfires 2 -F-3008)

158
COUNTY OF WASHINGTON

)
On thi ¢t .
n this day of , 1995, before me, the undersigned. a Notary
Public in and for said State, personalfy appeared TROY M. DONOHO, known to me to be the
President of DONOHO ROCK, INC., an [daho corporation, and acknowledged to m« that he
exscuted the foregoing instrument in his capacity as President of said corporation.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my officia! seal on
the day and year first above written.

w7724
Notary Public for Jdaho
Residing at W \
My Commission Expfes __ < r=P2 22007/

OR 1D
'mnl:mn“"’
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STATE OF IDAHO )

53
COUNTY OF Qﬁ[!§4 DA )

On this 3 | day of Tuly , 1995, before me, the undersigned, a Notary
Public in and for said State, personally appeared TIM RAMBO known to-me to be the person
whose nare is subscribed to the foregoing instrument and acknowledged to me that he executed
the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal on

the day and year first above written.

Notary Public for Idaho
Residing at J[ZH?VBQ

My Commission Expires 3{ 5_/_3_5
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EXHIBEIT "A"

Land in Twp. 8 N. R, 5 W., B.M., Payette County, Idaho:

in Sec.

ALSO,

Land in Twp.

In Sec.

14:

14:

All of Government Lots 2, 3 and the East 575.00 feet

of Lot 4;

EXCEPTING THEREFROM that portion of Government Lots 2

and 3 and the East 575.00 feet of Lot 4 lying Scuth of

the North meander line of the Payette River;

ALSO, -

NEiNW}; EXCEPTING THEREFROM the following described

parcel of land:

Beginning at the Northeast corner of said NEiNWi;

thence West along the North side line of said NEiINWi,
220 feet;

thence South parallel to the Bast side line of said
NE3NW3, 359 feet;

thence East parallel to said North side line, 220 feet
to said East side line;

thence North along said East side line, 359 feet to
the point of beginning;

FURTHER EXCEPTING THEREFROM a parcel of land situated
in Government Lot 2, more particularly described as
follows:

Commencing at the Northwest corner of said Lot;

thence 8. 89°05'3%8" E. and coincident with the North
line of said Lot, 9.0]1 feet to the TRUE POINT OF
BEGINNING; :

thence continuning S. 89°05°'39" E. and coincident with
said Noxth line 649.75 feet to a point on the North
line of Gevernment Lot 2 being common with the
Southeast corner of the WiWiNE}, Sec. 14;

thence S. 01°69'15%" W. and parallel with the East
boundary line of said Lot, 24.79 feet to a point
on an existing fence line; ‘

thence 5. 89°23'13" W. and coincident with said fence
line, 484.35 feet;

thence N. 79°28'03" W. and coincident with said fence

line, 167.98 feet;

thence N. 01°52'00" E. and coincident with said fence

line, 9.54 feet to the TRUE POINT OF BEGINNING.

TOGETHER WITH an easement for ingress and egress over

and across the South 25 feet of Government Lot 4

EXCEPTING the East 575.00 feet.

8 N. R. 5 W., B.M., Payette County, Idaho:

A parcel of land situated in the WiWiNE}, more

particularly described as follows:

Commencing at the Northwest corner of the NE} of said

Sec.;

thence S§. 01°13'54" W. and ceincident with the center
section line of said Sec., 421.43 feet to the TRUE
POINT OF BEGINNING;

thence continuing S. 01°13'64" W. and coincident with
said section center line 2159.66 feet to the
Northwest corner of Government Lot 2, said Sec.;



EXBIBIT "A" ~ PAGE 2
thence 8, 89°05'39" . and coincident with the North
boundary lirne of said Lot 9.01 feet to a point on

an existing fence line;

thence N, 01i°52'00" E. and coincident with saic fence
line 137.40 feet;
thence N, 09°25'55" E. and coincident with said fence
line 234.15 feet; -
thence N, 12945'41' W. and coincident with saic €fence
line 144.99 feet;
thence K. 00°48'35" E. and coincident with sald fence
line 407.25 feet;
thence N, 01°04'21" E. and coincident with said fence
line 722.92 feet;
thence K. 00°48'08% B. and coincident with said fence
iine 512.63 feet to the TRUE POINT OF BEGINMING.
AND ALSO,
Land in Twp. 8 N, R. 5 W., B.M., Payette County, Idaho:
In Sec., 14: A parcel of land, more particularly described as
follows:
Commencing at the Northwest corner cof Goverament Lot
2;
thence §. 01°13°'54" W, 195.41 feet to a point on the
5;:j253i\ High Water Level of an Island and the TRUE POINT OF
BEGINNING;
thence N. 22°21'06" W. 0.58 feet;
thence N. 55°34'08" W. 36.42 feet:
thence 8. 86°40'15" W. 47.47 feet;
thence 5. 63°01'58" W. 102.07 feet;
thence N. 72°28'50" W. 86.08 feet;
thence N. 76°54'40" W, 190.12 feet;
thence §. 78°13'58" W. 70.46 feet;
thence 8. 68°03'24" W. 65.65 feet;
thence §. 26°51'5%" W, 61.99 feet;
thence §., 40°58'44" W. 115.24 feet;
thence 8. 71°06'39" W, 108,77 feet;
thence §. 25°54'58" E. 67.99 feet;
thence N, 81°32'24" W. 108,49 feet;
thence 8. 80°28'09%' E. 132.26 feet;
thence N. 76°23'29" E. 69.00 feet:
thence N, 71°11'17" E. 179.62 feet;
thence N. 72°55'34" E. 187.57 feet;
thence N. 70°52'29" E. 125.03 feet:
thence N. 22°21'06" W. 78.15 feet to the TRUE POINT OF

BEGINNING.



PARCELS OF LAND SITUATED IN SECTION 14, TOWNSHIP 8 NORTH, RANGE
5 WEST, BOISE MERIDIAN, COUNTY OF PAYETTE, STATE OF IDAHO, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

GOVERNMENT 10T 3 LYING NORTHERLY OF THE NORTHERLY
MEANDER LINE OF THE PAYETTE RIVER; AND

GOVERNMENT LOT 4 EXCEPTING THEREFROM THE EAST 575.0(°EET;

TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS OVER THE
WEST 20 FEET OF THE NE1/4NW1/4.

Exhibit "B"
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Land in {Twp. 8 N! R. 5 W., B.M., Payette County, Idaho:
In S¢c. 14: ALl of Government Lots 2, 3 and the East 575.00. feet
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Payette River.

|

H
j
;
e
|
!i
s
Z
?
|
i

THADI

A,

——

1 e —— ————

PP,

.~ ——— s o




!

IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM,

Ident.
Date Received:
Receipt No:

Received By:

CIVIL CASE NUMBER:

39576

A65-04298
1,19,1990
. X999999
A (@I

Number:

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name: MARK MOGENSEN 208-642-2041
Address: 2247 KILLEBREW RD,
PAYETTE, ID 83661
OR
Name: HAZEL MOGENSEN 208-642-2041
Address: 2247 KILLEBREW RD.
PAYETTE, ID 83661
2. Date of Priority: APR 01, 1925
3. Source: PAYETTE RIVER Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
08N 05w 14 SE NW 4 PAYETTE
5. Description of diverting works:
PUMP, DITCHES, GRAVITY FLOW
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 1.260
7. Total Quantity Appropriated is:
1.260 C.F.8. (and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.
9., Non-irrigation uses:
NONE
A65-04298 Page 1 Date: 01,/19/90
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10. Place of Use:

Township  Range Section 1/4 of 1/4 Lot  Use Acres
08N 05w 14 NE NW IRR 32.0
SwW NW 4 IRR 5.0
SE NW 4 IRR 26.0
Section Acres 63.0
Total Acres 63.0

11. Place of use in counties: PAYETTE
12. Do you own the property listed above as place of use? YES

13. Other water Rights Used:
A65-04297

14. Remarks:
DECREE LISTED ENTIRE ACRES IN GOV'T LOT 4, BUT DID NOT BREAK
DOWN l1l/4's IN SWNW PROBABLY BECAUSE DESCRIPTION INCLUDED
ENTIRE ACRES LISTED IN GOV'T LOT 4, THEREFORE THE LEGAL WAS
NOT CORRECTLY DESCRIBED BY QUR STANDARDS TODAY, THE ACREAGE
HAS BEEN REDUCED FROM THE 69 ACRES ORIGINALLY SHOWN TQO 63 ACRES,

15. BRasis of Claim: BENEFICIAL USE

A65-04298 Page 2 Date: 01,/19/90

MICROFILMED
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet,.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): j%22¢ﬂ?3229§¥%%24&& pate: /~/Z~F4
7

Date:

State of Idaho )
} 8s.

County of ¥N{)Ft )

KN i

y

Subscribed and sworn {(or affirmed) before me this
of j Y, 19 90
\ ‘Notary Public
Seal
Residing at Ron Howerton
Residing at Boise, fdaho

My Commission pyiBmhRson Expires December 8. 1994

AK5-04298 Page 3 Date: 01/19/90

MICROFILMED
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WROT723INP IDAHCO DEPARTMENT OF WATER RESCURCES 01,197,990 08:43:30
(0D-26) WATER RIGHT CLAIMS PROOF READING REFPORT Page 1
*
Water Right Number - 65-04298 Adj. Flag Translation: Standard Water Right Number 0ld (P} Number -
4 = =2 - - ~ - Last Name - - - — - + + — First Name - - + L e T Address - — - = = - = = .= = +
*%*% 0 = CURRENT OWNER #***
MOGENSEN MARK 1 - STAR ROUTE
2 -
3 -
City- PAYETTE State— ID BZaip- 83661
Phone -
MOGENSEN HAZEL i - STAR ROUTE
2 -
3 -
City—~ PAYETTE State— ID Zip- 83661
Phone -
+ = - Priority Date - = + + - - - Region - = = + + - — - Stage -~ - - + + - — - Status - - - - ¢
04,/01,/1925 14 J — BENEFICIAL USE
LR N e Soutrgce - — - = = = = = = = = - + o= - = = - Tributary = = = = — = = = = = = — = = = = +
PAYETTE RIVER
R T T R Point of DiversSlon — ~ = = — — = = = = — = = = = = — = = = = = - = = = = = « +
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code}
08BN 05w 14 4 ({75) PAYETTE
L T T T i R Water USe — = = — — = = — — = — — = = — & — - & = = @ — = = = - -~ — -~ +
Code Description Pericd From Period To Diversion Rate Diversion Volume
01 -~ IRRIGATION 03/15 11,15 1.380

- — Piversion Mesans -

- — Non-Irr:igatien Use —

1
[

+ — Total Piv. Veolume - + 4+ = Total Div. Capacaity = +

————— w — — = — —=— — Place of Uise = — — = = - -
Acres

01 IRRIGATION
01 IRRIGATION

R Rematks = - = — - -
SQURCE OUTSIDE PAYETTE RIVER DRAINAGE BASIN.

+ — Tatal Consumptive Use — + + - KW Usage =~ +

Code Description County

(75 )} PAYETTE
(75 )} PAYETTE

Total Acres: 9 Cb? » ‘ Pra CE

Other Rights fov Same Use — -OQ\ QY\ CFH‘)
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WROT23INP 1IDAHO DEPARTMENT OF WATER RESQURCES 01/19/90 08:43:30

{OD=28) WATER RIGHT CLAIMS5 PROOF READING REPORT Page 2
.
Water g ight number — 65-04298 Adj. flag translation: Standard Water Right Number
B e e e T T T conditions of Approval - = = = = = = = = = - - - - — - - - - = = = = = = = = +
Mo Conditions of Approval found.
4 - — — — Decree Plaintiff - - - + + — — - - Decree Defendant = = = + + — Decree Date - +
STATE OF IDAHO A & C CORP., ET AL. 01/21,1986
+ — — audit Fields - 04/02/86 04/30/88 CONVERT 11/01/88 CURTIS
T R T Water Rights Dates and Flags Area — — — — — — — — = = = = = = = = = = = = ~ = - = +
Proof Due Date - 00/00,0000 Field Exam Made - 00/00/0000 Field Exam Fee -
Approved/Denied -— 00/00/0000 Protested bDate - 00,/00/0000 Swan Falls -
Proof Made Date - 00,/00,/0000 Hearing Date - g0/00/0000 Temporary Right = P
Start Werk Date - 00/00/0000 Verified Date - 00/00/0000 DLE/Carey Act -
Order Show Cause — 00/00/0000 Recelipt Number - Water District - 65
Licensed Date - G0/00,0000 Appl Received - 00/00,0000 Transfer/Amended -

Decree Date - 0172171986
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05/16/2001

IDAHO DEPARTMENT OF WATER RESCURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

65-4208

TIM RAMBO
1661 INTERLACKEN WAY
MERIDIAN, ID 83642

T DROCKINC
2139 KILLEBREW DR
PAYETTE, ID 83661

PAYETTE RIVER TRIBUTARY:
1.26 CFS
04/01/1925

TOSNRO5SW S14 LOT4  SENW
PURPOSE OF USE PERIOD OF USE
IRRIGATION 3-15 11-15

IRRIGATION Within PAYETTE County

TOSN ROSW S14 NENW 29
TOSNROSW S14 LOT4 SENW 29
63 ACRES TOTAL

SNAKE RIVER

Within PAYETTE County

1.26 CFS

TOSN ROSW S14 LOT4 SWNW 5

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 65-4298



THIS PARTIAL DECREE IS SUBIECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHT'S
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAT: BASIS OF CLAIM - Beneficial Use

Water Right 65-4298



State o1 lasho :
DEPARTMENT OF WATER RESOURCE

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, m 83720-0098
Phone: (208) 327-7900 Fax: (208)327-7866 Web Site: www.idwr.state.id.us
) DIRK KEMPTHORNE
May 4, 2001 Governor
KARL J.DREHER
Dear Basin 65 water user: Director

This letter is to inform you that you may be eligible to file 2 stockwater claim with the Idaho
Department of Water Resources (IDWR) in conmection with the Snake River Basin Adjudication
(SRBA). IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrigation season stockwater provision in the Payette Adjudication. This provision states:

“When stockwater is not a specifically mentioned use for a right that inciudes
irrigation, a reasonable flow is implied and included for the watering of livestock during
the non-irrigation season.”

. .. In another basin, the Idaho Supreme Court struck down general provisions that comained
similar language. The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling,

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuais who historically watered livestock during the non-imrigation
season without a separate stockwater claim might desire to file 2 new stockwater claim with IDWR

To be eligible for 2 new non-irrigation season stackwater claim:

[. You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

Z. You must have filed a surface water irigation claim in both the Payette
Adjudication and the SRBA.

3. You must not have filed a stockwater ctaim with the surface water irrigation claim.

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR. To have a timely filing you must file this claim with IDWR by May 25, 2001. IDWR will
waive filing fees for these stockwater claims if filed before this deadline. Faifure to fite your claim in a
timely manner may prevent you from claiming it in the fiture. Notice of Claim forms are available on
DWR’s website at www.idwr.state id.us/info/water/siba/forms.fitm or §om any IDWR office.

Claimants can call IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form.

Sincerely,

aaém

David R. Tuthill, Jr., P.E!
Adjudication Bureau Chief



IDAHQ DEPARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATICON OF WATER RIGHTS ACQUIRED UNDER STATE LAW

11/27/2000

RIGHT NUMBER:

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRICRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD QF USE:

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 65-4298

65-4298

HAZEL MOGENSEN
MARK MOGENSEN
2247 KILLEBREW RD
PAYETTE, ID 83661

PAYETTE RIVER

1.26 CFS8

04/01/1925

TOSN ROSW S14  LOT 4

P E
IRRIGATION

I PA’
T8N RO5W 514

TO8N RO5W S14 LOT 4

TRIBUTARY:

SNAKE RIVER

PERIQOD OF USE
3-15 11-15

SENW
NENW 29
EENW 29

63 ACRES TOTAL

TQ3N RO5SW S14

Within PAYETTE County

QUANTITY
1.26 CFS

LOT 4 SWINW 5

THIS PARTIAL DECREE 18 SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION QF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
UGLTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME KO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE.

IDAHO CCDE.

BASIS OF CLAIM -

Beneficial Use

SECTION 42-1412(6),



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

PAGE : 17
PROFILE REPORT

10:07:39
05/26/00
212

CLAIM NUMBER: A65-04298

OWNER PRIORITY
CODE NAME & ADDRESS DATE
T MARK MOGENSEN
C HAZEL MOGENSEN

WATER USE
04/01/1925 IRRIGATION

TOTAL DIVERSION:

Water Source: PAYETTE RIVER Tributary to: SNAKE RIVER

TOBN ROSW $14 Lot04( SENW)

Place of use Legal Description for: IRRIGATION

NE NW
NENE NWNE SWNE SENE NENW NWNW SWNW SENW :

Point{s) of Diversion:

.................................

USE PERIOD

DIVERSION
T0 RATE

DIVERSION
VOLUME

1.260 CFs

Stage: BENEFICIAL USE
PAYETTE County

SE

SH
NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

T R S :LtAcltAclt AcLtAc : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac it Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac ; SUM

08N 05W 14 : P 04-05 04-36
79 il
POU County: PAYETTE

Non-Irrigation Uses: NONE_~

Other Rights: A65-04297 Q&w"‘r

Remarks; GEN DECREE LISTED ENTIRE ACRES IN GOV'T LOT 4, BUT DID NOT BREAK
DOWN 1/747S IN SWNW PROBABLY BECAUSE DESCRIPTION INCLUDED
ENTIRE ACRES LISTED IN GOV’/T LOT 4, THEREFORE THE LEGAL WAS

NOT CORRECTLY DESCRIBED BY OUR STANDARDS TODAY. THE ACREAGE

HAS BEEN REDUCED FROM THE &9 ACRES ORIGINALLY SHOWN TO 63 ACRES.

Dates: Exam Made Date: Verified Date:

Misc: Water District Number: 65 Field Inspection Flag:

Presumption Flag:

Q18 o

a2

TOTAL ACRES 63.0

-]

© 05

-

Objection Filed Date:



WRSBO9NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/04/00
No. 65-04298 WATER RIGHT PROFILE REPORT PAGE: 10
OWNER PRIORITY USE PERIOD OIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

P MARK MOGENSEN
2247 KILLEBREW RD.
PAYETTE ID 83661
(208} 642-2041

€ MARK MOGENSEN

€ HAZEL MOGENSEN
STAR ROUTE
PAYETTE 1D 83661

Water Source: PAYETTE RIVER
Point({s) of Diversion:
Place of use Legal Description for:
NE

NENE NWNE SWNE SENE
T R § : Lt Ac Lt Ac Lt Ac Lt Ac

[T

TOSN ROSW S14 Lot 04¢SE i) -

IRRIGATION

0470171925 IRRIGATION

03/15 11715

TOTAL DIVERSION:

‘haq

D U
e 33*’ QQ‘W(O
SR

Q PAYETTE County

Tributary to:

Stage: BENEFICIAL USE

N SW SE
NENW [ NWRW SWNW. SENW
Lt Ac Lt Acllt Ad Lt Ac

NESW NWSH SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

NESE NWSE SWSE SESE @
Lt Ac Lt Ac Lt Ac Lt Ac : SUM

08N 05W 14 : : : 1 490 (>3 ACRES
N TOTAL ACRES &5t
\
Pou County: PAYETTE (,LP“"\(‘ Qﬂ 1) CLA—(MGDB
Other Water Rights Listing Overlapping Place(s) of use: ¢ l{ ’(?P*J
65-05817 \/\\ »,

Remarks: ¢ GEN  SOURCE OUTSIDE PAYETTE RIVER DRAINAGE BASIN.

DELETE (MoT CoszLTB

Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:
Misc: Water District Number: &5

Priority Date:
Proof Made Date:
Exam Sent to §,0.:

04/01/1923

i
< PIDE BLS - SEE A A

C LA DRykg Youro LOTS
l\HJ‘*£) 5/L+ :/\* ‘T‘R—tleI'S'.

Field Exam Fee:

o U LMot (LAimED 3
heres oF posSiBue &9
(¥ o.0n] pre (SEE CUM!\—)

¢ Y88 Mapl oo QLA
Fice. s me



ldaho Department of Water Resources

Claim Number: 65-04298
Legal: TOBN, RO5W, S14

Reviewed By:
rRon Ly 30800

5 aE
£ v § ;
B ¥oe ¢ -
-

® Point of Diversion

Place of Use

Section Lines

Quarter Quarter Lines

N

T
.
e E ]

"1987 Napp Photo
0 0.25 0.5 0.75 Miles




ldaho Department of Water Resources

Claim Number: 65-04298
Legal: TO8BN, RO5W, S14
Reviewed By:

® Point of Diversion

Place of Use

Section Lines

_ Quarter Quarter Lines

N

W E Lt

e P

1987 Napp Photo
S 0 0.25 0.5 0.75 Miles
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»

MAR 02, 1

®*INDILA

RIGHT
HUMBER

&5~2248

65-2295

65-230f

a5-2327

65-6037

35-4278

o948 1

65-007T1

979 PRCPGSED FINDING GF WATER RIGHIS -~ PAYEFTE RIVER DRAINAGE
TES 10TAL® SOURCES PAYETTE RIVER
NAME AND PRIQRATY USEt PERIDD MAX AMOUNT  DIVERSION
ADORESS DATE use FRGN  T¢ MAX RATE PCINT
65-10886 HURSESHUL BEND SCHOUL DISTRICT 6/ L/1920 IRRIGATION 4/ 1 10/ L ~—— AFA LGT 5 526
¥13 .60 CFS T IN R 2E
MIX 116, HURSESHUE BENDs 1DAMD
13629
U. S. DEPV. UF INTERIOR 5/14/192F  POWER 1/ 1 12731 --~ AFA LOT | $22
BUREAU OF RECLAMATICN, BUX 1300.00 CES T IN R 1h
043, 550 WESI FORI STREEV,
BOISL, IDAHC 83724
STe GERMALN, JACK L. & 5/ 6/1922 IRRIGATION 3715 11715 ~-~ AFA LUTL3 S &
5T. oFRMAIN, GERTRUDE M. «J4 LFS T 6N R 1M
P. . BUX 66, ENMETT, 1DAHO
B36LT
AACGREGUR LAND & LEIVESTOCK  11/28/1922 [RRIGATION 3715 11715 ——~ AFA  SWNE $25
LUMPANY .60 CFS T TN R 1M
ROX 5124, BCESE, IDAHO A3TCL
FOWLER, GERALD R. 271071925 [IRRIGATION  3/15 11/15 —— AFA LOT 3 521
BOX 33, EMMEFT, IDAHO 83617 JH2CES T IN R 1%
FOILES, CHARLES €D 4/ 171925 IRRIGATION  3/15 11/15 --~ AFA LOT 2 514
STAR ROUTE, PAYETTE, IDAHU .72 CF5 1 BN R 5k
83661
MIGENSEN, MARK & aZ 171925 IRRIGATION 3715 L1/15 ~— AFA LOV & §14
HOGENSEN, HAZEL 1-38 CFS T 8N R 5
5TAR ROUTE, PAVETIE, IDAHC
- Rt
REMARKS: SOURCE QUTSIDE oi‘ C‘>ﬂ' )
PAYETTE RIVEK DRAINAGE BASIN. GeS BAn f_ ?K@R ((WY21%
U. $. DEPT. OF INTERICR %/ 1/1926 POWER vt 12/31 216867.0u0 AFA LOV 1 522
DUREAU UF RELLAMATIGN, ATYN: 300,00 LF5 T IN R 1h
424 8UX 043, 55C WEST FORY
STREET, BOISE, IDAHC 83724
LEIHA IRRIGATIUN € WATER 4/ 171921 IRRIGATINN  3/15 11715 ——~ AFA  NENW 535
LUMPANY, INL, L.4% CF5 T IN R 3VW

(/0 HELDA PLATZ, ROLIE 2,

KEW
PLYMUUTH, TCAHOD A3635
REMAKK 53 PGIAT OF DIVERSION
HENW: SEL. 25, TTh,
13F REBIVERSIUN NESEs SEC.
TInNy RIN. [RRIGATED BY

PULLEY-CUNCRLITE DITCH.

27

RIN, PLIMNT

S14 1 °n B 5w
pGe

LLER
522 T In R 1%

NESEL 4}

LCT 1(39)

2T U In R 3W
LGT 5129)

526 T TN R in
272%

FAGE 262
PLALE OF USE BAS15 FOR
ANL ACREAGE RIGHT

SESETL 3) BEHEFELLAL
LaF 20 2} USE

LGt 1123)

S27 T IN R 2E

30

Lot LICENSE
S22 1 IN R Lw

LOFE3L 2) LECEASE

S 61 6N R L #2%

ShNEL16) SEAE{14) LICENSE
S25 T IN R 1IN

*309¢

ShNwE 9) LICENSE
LCF 3022y

$27 T IN R Lh

*31 s

HWNE(18) SWAEILB) PENEFICIAL
514 1 8N & SN usE

+36¢

NENWE32} BENEFIC 1AL
LCT 4137} USE

BENEFIC1AL
USE

BENEFILIAL
USE



PAGE :

6

PLACE OF USE REVIEW SHEET

201
CLAIM NUMBER: A65-04298

A. ROOT WATER RIGHT NUMBERS: A65-04298

RE5-04298

B. POU LISTING

AJ WR LANDSAT FIELD RECOMM,

TWP RNG SEC 174 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
08N 05w 14 NE NW MOGENSEN, MARK A65-04298 7 32.0 65-04298 /7 32.0 37.0

NE W MOGENSEN, MARK R65-04298 7 32.0 - /

NE NW MOGENSEN, MARK A65-18354 / - 7/

NE NW MOGENSEN, HAZEL A65-04297 / 65-06297 /

NE NW MOGENSEN, MARK 65-1835%4 / - f

NE NW MOGENSEN, HAZEL 65-04297 / - /
08N OSW 14 SW MW 4 MOGENSEN, MARK A65-04298 / 5.0 - / 46.0

SWNW 4 MOGENSEN, MARK R&65-04298 / 5.0 - !
08BN 05w 14 SE NM 4 MOGENSEN, MARK AS5-04298 f 26.0 65-04298 / 37.0 46.0

SE NW 4 MOGENSEN, MARK RE5-04298 /7 26.0 - /

SE WM 4 HOLLIS, BERRY D. 65-05817 f 4.0

ADDITIONAL POU FOUND
TOTAL ACRES A65-04298 63.00 69.00 129.00

POU COUNTY: PAYETTE



PAGE: 7

PLACE OF USE REVIEW SHEET CONTINUED

202

CLAIM NUMBER: A65-04298

C. IS WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? Y(__ ) N
* IF YES, ARE THESE TRACTS LISTED ABOVE {___), OR ARE THEY LISTED ON AN ATTACHED SHEET (__ )
LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION LSAGE
DIV. DIv.
CLAIM NO. SOURCE NAME D1V, RATE RATE/ACRE DIV. VOL. VOL./ACRE
AS5-04298 PAYETTE RIVER MOGENSEN, MARK 1.260 0.020
R65-04298 PAYETTE RIVER MOGENSEN, MARK 1.260 0.020
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
AG5-18354 DOMESTIC MOGENSEN, MARK FROM 01-01 7D 12-31 ©0.020 CFS
AG5-04297 DOMESTIC MOGENSEN, HAZEL FROM 01-01 TO 12-31 0.040 CFS 1.20 AF/A
A65-04297 STOCKWATER MOGENSEN, HAZEL FROM 01-01 7O 12-31 0.020 CFs 0.70 AF/A
65-18354 DOMESTIC MOGENSEN, MARK FROM 01-01 TO 12-31 0.020 CFS
65-04297 DOMESTIC MOGENSEN, HAZEL FROM 01-01 TO 12-31 0.040 CFs 1.20 AF/A
65-04297 STOCKWATER MOGENSEN, HAZEL FROM 01-01 TO 12-31 0.020 CFs 0.70 AF/A
D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPQSE? Y(__) N(__ )
* IF YES, COMPLETE QVERLAP REVIEW:
OTHER RIGHTS LISTED IN CLAIM: A&5-04297
E. IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NZAC ) Y(__ ) N(__)
* If NO, AND IF THE CHANGE 1% VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG “C" WITH THE APPROPRIATE EXPLANATORY CODE.
F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? NAAC ) YO__ ) N(__ )
G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? Y(O__ Y N(__)
H. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS
RIGHT, OR ANY PORTION OF THIS RIGHT? Y(__ ) N(_ )



CLAIM §:

Overlapping POU Claim #/s:

IDWR - WESTERN REGION

CONTRACTOR: Karan Waters

(>G5~ 949249

Date: 7?“/5-0@

NE NW SW SE
TNS RNG SEC NE NW SwW SE NE NW SW SE NE Sw SE NE NW SW SE Sum
Claim e lis
W 10|14 32| 5 b (3
GIS g? 5 ;\)9 63
Claim
GIS
Claim
GIS
Claim
GIS
POU_ID #(s): _AS3 454 . A55
1 7
poD_ID #(s): _ (9%
Total Claimed Acres: Cf’j
Total GIS Acres: 03

COMMENTS : .
120 iy i (s Lly
i ’ 7

b
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Y

* " . “IN THE DJERICT COURT OF THE THIRD JUDICIﬁ pwreier __“ 752 d!@)

S " of THE sTAP OF IDAHO, IN AND FOR THE cOdRY OF ooy 2T
L7071 nn e
IN THE MATTER OF THE GENERAL DETERMIN- IR/
ATION OF THE RIGHT TO THE USE OF THE NOTICE OF CLAIM IDENT. NO.J; |! 0
SURFACE AND GROUND WATERS OF THE PAY- e :

ETTE RIVER DRAINAGE BASIN TO A

. m LAYAS 19
WATER RIGHT €5 ax 82 f_j ]!)

Notice is hereby given tha
y4o ox 7/

,claims a right to the diversion

{Matling Address)

and beneficial uze of the surface or groundwater, of or tributary to the Payette River; m / L‘_ _ ( ( ng

The extent and nature of said claim is as follows:
{1} Date of priority: (When was the water first apphed to a bene ficial use, or date that permit was issued)

. ; oy }

N
3l

{2) Desceribe souree of water: (Namé1 %f stream, lake, gpring, ete, o? subterranean)_ﬁf&_j&_t’g:{_g VA s
i L

(3) Describe the purpose for which the wate been used and the time during the year when you have used the right claimed:
' ﬁButh Dates Inclusiye —n
_I 58 = _ 7} — 8
Use Y Period of Use From Lf—f— =
(Domestie, irrigatidh, stock, ete.) (Mo., Day) Mo., Day)
E; A {(Both Dates Inclus:ve}
Use Period of Use From To.
(Domestic, irrigation, stock, ete.) {Mo,, Day) {Mo., Day)
‘\\ (Both Dates Inc]uswe)
.SA - T —— —— Period of Usze From ; TFa o Do)
omedtie, irrigation, stock. . {Mc., Day Mo, Day
S 38
{4) Quantity of water elaimed: Cubiec Feet Per Second, or Acre Feet Per Apnnm,

Sec yra| Top—— BN 7 Ree. S W) B.M.; additional points:

and/or Gals. Per Minute. ﬁf”
| 3(5) A) Point of Dwezyp: Give location of poigk where water is /gi;m’bed from its source_ ’;4,
[ ': i

)

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, ete.)
Give sizes and capacities; be as specific as pOSSibI&MM&L TEUN'S

(8) Describe location of use by listing number of irrigated aeres within each 40-acre tract in appropriate box. If use is not for
irrigation, place an “X" in appropriate box to show location.

T R SEC. y NEE’L NWH% ‘:z"f SWi o SEY% i - TOTAL s
/I . + ANEYY NWY | swy sl | NEY  NWYG | Wi, sfas | NEy wa;|swz£ SEY | NEY NW%-SWB&| SEl )
> SN (S8 i S s A PR ST SO S AP WU IO N e ' 2~ R
: ™\
i ' = —£—
: 32
b
: LTy
'[&n
T Total No. of acres__&é&'
B) If water is uged for other than irrigation, fully describe that use, being as specific as possible: (24
oz ) towp o —POTTFRS— -
_-r/

"% 7} Effluent, sewage waste, or return water from this use is dizscharged mto._EL#M i e [

(8) If you are claiming water ag a member of an organization, list name of organization "

(9) Remarks

{10) Basis of ¢laim (Check one)kl) Right based on diversion and beneficial nse,
. 0 B) Right decreed by court, cite titla of case

}'“ /5( /p [T €) Right based on application, license, or claim filed with State Reclamation Engineer, Office No.:

Be it known that the undersigned, afier being duly sworn on oath, depose(s) and say(s) that all statements included herein are
true and accurate to the best of (his, her, their) knowledge,

Individual

-l AL

(Date)
Al U h B ,"q
Organization (Siamature of Spouse) * 4'M4‘”£;(j§
State ofo;L_ : ——— =
58. , Organization : -
County of N2 7 / Seal (Sisnature of Authorized Agent
On this Vd f? W day of j/- Lr in the vear y~d } yi _ E , before me,

/AT
a notary public, persona]ly appeared 7 @é s S b T i .
known to me to be the person(s) whose name(f) ére /ﬁlbscnbed’ toThe above instrument, #nhd jacknowledged ?/ e

corporation, partnership er Lest .. e )executed the same.

at (he, she, they,

Notary Public residing at

My commigsion expire e/



HMAR 32,

1419

*INDILATES TOTAL#

PRGPGSED FINDING GF WATER RIGHYS - PAYETTE RIVER DRAINAGE

Fhck

Aot

MAX AMUOUNT
MAX RATE

65— 10086 HURSDSNUIL BFND SCHOOL DISTRICT &f L/1920

RIGHT
NUMBER

552280

65-2295

65-2301

Ah-2327

65-6037

H5—-4298

05-3481

650077

NAME AND
ADORESS

PRIDRITY
DATE

Hi3
HOX 116, HURSESHUE BEND,
Ha1529

1CAHD

U. $. DEPT. UF INTERIOR
BUREAU UF RECLAMATICN, BUX
043y 550 WEST FORT STREET,
HUISL, TDAHC 83724

Sflas19z1

GERMALN, JACK L. &
WFRMAIN, GERTRUDE M.

. ). BUX aby EFMETY, 1DAHG
H36LT

ST 5/ 6/1927
St.

MACGRFGUR LAND & LLIVESTOCK
LUMIPANY
BUX 5124,

11/2871922
BCISE, LDAHO BITGL

FUWL LR
nax 33,

GERALD R.
EMMETT, I1DAHU 83617

271071925

FOILEYy CHARLES ED 4/
STAR #AUUTE, PAVETIE, IDAMU
H4661)

L/1925

GENSEN, HMAKRK & 4/
MOGEMSEN, ITAZEL

STAR ROUIE, PAYETTE,
#3661

HEMARKS: SOLRCE UUTSIDE
PAYETIE RIVER DRAINAGE PASIN.

171925
1DAHC

Jo 5. DEPT. UF INTERTOR 4/
JUREAU OF QELLAMATIGN, ATTN:

424 DUX 043, 55C WEST FORT
STREET, DBOISE, TOAHD 83724

LAL926

LEHIA LRRIGAIIUN £ WATER &f
LUMPANY, INC.

LF0 HELDA PLATZ, ROUIE 2,
PLYMOUTH, [TDAHO 836565
REMAKKS: PUIST UF DIVERSION
MENW, SFL. 35, T7hy R3W. PLINT
Uf KEDIVERSIUN NCSEs SEC. 27,
IINy R3W. IRHIGATLD DY
PULLEY-CONCRETE DLTCH.

L/1927

NER

SOURCE: PAYETIE RIVER

USE PERIUD

UsE FRGH 1c
IRRIGATIUN 4 1 117 1
POKWER 1/ 1 12731
IRRIGATION /15 11715
IMRIGATION 3715 L1715
FERRIGATION 3/15% 1t/715
IRRIGATION 3/15 11/15
[RRTIGATION 3/15 11/15
POWER 17 1 12/31
IRRIGATION 3/15 11715

+60

1300-00

- 04

-6{)

62

« 12

1.34

Z16867.00
300,00

Ledt

AFA
CFS

AFA
ors

AT A
LFY

AFA
CFs

AFA
CFS

AFA
CFS

AFA
LF3

AR A
CF5

AFA
CFS

DUVERSLON
PLIMT

LGI 5 526
I IN R 2E

Lar 1 sz22
T IK R LW

LOFLY 5 6
T 6N R 14

SHNE 529
T N R M

Lur1 3 s21
[ IN R 1k

LUl 2 514
I 8N R 5M

LOT 4 514
T 8N R 5K

Lar 1 522
T IN R Lh

NENW 535
T IN R 3k

PLALE OF USE
ANC ACREAGE

SESCE 3)

Lar 20 4}

LoY {23}

$27 T IN R 2E
*30

LOT1
522 7T IN R 1h

Lofiit 23
S 61 6H R W ¥2%

SWNELL16) SEMELL4)
§25 1 TN PR LN
+30

SkNn( 9}

LUF 3022}

527 T IN R Lh
*31*

NWNEILOY SwWhE(LB)
514 7 8h R 5K
LT L

KENW{3Z)

LCT 443T)

514 T 8N R S5k
GG

LCT1
522 1 TN R LK

NESEL 4)

Lt 1439)

S27T T IN R 3W
LGT 5129}

526 T IN R 1h
124

BASIS FOR
RIGHT

BEHEFLLELAL
UsE

LICENSE

LILERSE

LICENSC

LICENSE

BENFFICTAL

USE

RENEFICTAL
USE

BEMEFIC 1AL
USE

BENEFILLAL
USE



State of Idfho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
May 15, 1991 GOVERNOR
R. KEITH HIGGINSON
Mark Mogensen DIRECTOR
2247 Killibrew Road

Payette, ID 83661

Re: Civil Case No. 3667
Frasier, et al Objection 65-04298

Dear Payette River Water User,

In July 1982, Richard Frasier, William Conrad, Don Craig, Jay Sisler and
Stan Brown on behalf of themselves and others in the same class filed an
Objection to the Proposed Findings with the Third Judicial District Court in
the Payette River Basin Adjudication. The parties maintained the diversion
rate recommended for their water rights and others from the Payette River
ware not correct for the "bottom lands" irrigated by those water rights.

This group of water rights are among the last water rights remaining for
decree in the Payette River Basin Adjudication, most of which were decreed
on January 21, 1986. The water rights decreed in the Payette adjudication
will be incorporated into the eventual decree in the larger Snake River
Basin Adjudication (SRBA) now proceeding in the Fifth Judicial District,
provided new c¢laims have been filed in the SRBA. Otherwise the achievement
of a decree in the Payette adjudication could be voided.

Your water right referenced above was listed in the Proposed Finding with a
diversion rate of 1.38 cubic feet per second (cfs). You will find enclosed
a two-page form that when completed by you will describe your water delivery
system and irrigation methods. The information you supply is essential in
order for the staff of the Department to evaluate your irrigation water
requirements. Much of the information required is technical, and you may
wish to contact the Soil Conservation Service or other professionals for
agsistance with the form.

To expedite the process to resolve the Frasier objection, please return the
enclosed form within 45 days. Without the completed form, the Department
will assume you agree with the water right described in the Proposed Finding
with the diversion rate shown above.

Please contact me if you have questions about the matters set out above.
Thank you for your patience in this process.

Regards,

==
Donald V. Shaff

Manager, Adjudicationh Section



I/We, the undersigned, hereby state the water right £ A-4R20F held

by me/us is properly and correctly described in the Proposed Finding

of Water Rights for the Payette River Drainage Basin. I waive and

withdraw any objection to this water right filed by me or on my behalf

by somegne else.




MARK MOGENSEN
HC 8 BOX 71

PAYRZE, IDA
336

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
Statehouse

Boise, Idaho 83720

® Aétns V. ShekF



July 15, 1986

Hark !ogensen

Hazel Mogensen
Star Route

Payette, TD 83AR1

RE: 6A5-429R
Dear Mpr. & Mrs. Moéensen:

On July 11, 198A, you indicated in a telephone conversation with
an agent in this office a measurement of your diversion for the water
right referenced above would not he necessary. Apparesntly the amount
. recommended in the Proposed Finding adequately describes your water

right.

If you, .in fact, are satisfied with the description of your water
right, please sign the enclosure and retura it to this office in the
enclosed envelope,

Thank you for your cooperation,

V Reqards,

L3

NON SHAFF )
. Yater Rights Supervisor

DES:aTw

Enc. 7



I/We, the undersigned, hereby state the water right held

by mefus is properly and correctly described in the Proposed Finding
of Water Rights for the Payette River Drainage Basin., 1 waive and
withdraw any objection to this water right filed by me or on my behalf

by someone else.
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AGENT’S MASTER FORM

Agent: _fans M
No. Claim No. Name Issue Resolution/Comments
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