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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 65-3077

Date Received: 1/17/90

Receipt No:  X999999
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s): NESBITT RANCH & CATTLE COLLC Phone: (208) 584-3550
10500 NESBITT LN
OLA ID USA 83657

2. Date of Priority: 05/01/1880

3. Source: SODER WHITE GULCH CREEK  Trib. to: SQUAW CREEK

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4Lot  County Type

I2N O0IE 23 SE SE GEM
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To CES. (or) AF.A

IRRIGATION 4/01 11/01 0O.16

7. Total Quantity Appropriated is:
0.16 CFE.S.

8. Total consumptive use:

9. Non-irrigation uses:

B65-3077 04/04/2001



!

10. Place of use:
Township Range Section 1/4 of 1/4 Lot  Use Acres
12N OIE 23 = SE SE IRRIGATION 12
Section Acres 12

Total Acres 12
11. Place of use in counties: GEM
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14, Remarks:

Name change by DB 4/4/2001

15. Basis of Claim: Decreed

65-3077 04/04/2001
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»  Famn 42-248/42-1409(6) July, 2000

STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES MAR 2 2 2001
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional infarmation. Instructions are included at the end of this form.
. Incompiete forms will be reamed.

L. Please list the water right numben(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List jt{st tI-!e
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by ghgckmg in
the space provided, if the change in ownership is limited fo a porvion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudicarion .
Right No(s). Claim Nofs), Spit Right Nofs). Claim Nofs), Split

See g4 754%:% € C[ 3/:57L '

2, The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts. /\f / A

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other fegal document indicatin‘g\,\ your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTIOﬁ.} v

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the peint(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and poini(s) of diversion ciearly marked. The
AERIAL PHOTQ shouid be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name gnd J_Address of Former ;% »ie R /}} é’Sb n jf-
OmenClamants (o500 _Nesb, ff Lowe, Elo, T
4. New Owner/Claimant(s) esh/ T kv o [ fe L C
Name Cannector (Check one): [ ] and. [ ] or, [ ] andor
New Mailing Address (0500 Nesbitt Lone
City, State and ZIP Code Lle, T 9365 7.
New Telephone Number Qogi- S8 Y- 2530

5. Date you acquired the property




Farm 42-248/32-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact

the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this arez and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description

Irrigation

{cubic feet per second or acre-feet per annum)  {acres, number and type of stock, homes, etc)

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be spiit. skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description

Irrigation

{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Stock

Domestic

Other

Total

(include title if applicable)

iy
Signature of New Owner(s) or Claunam(s) W ﬁr Z ﬁl/ / / / %5: O./ oat 71\

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish

IDWR to correspond with himvher for all marters refated to your claims.

For Office Use Only
Received by Date Fee
Receipted by __ Date Receipt No.

Processedby _ Al Date WR Date




#47‘7%?61 A/rﬂen/ 7L

Basin Nun Sequence Split Basis Status  Priority D: Diversion Source List Qwner List

65
65
65
65
65
65
65
65
65
65
65
65
65
65
65
65
65
65
65
65

65

65
65
85
65
65

280
282
283
284
285
286
291
292
293
294
295
365
372
373
501
3077
3078 A
3078 X
3089 A
3089 X

3090

11248
11256
22265
22266
22267

Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed

Decreed

Decreed
Decreed

Wﬂf?cf o 0wue£sf//0 éﬂ[eo,/ F-ka-d/

Active
Active
Active
Active

Active

Active
Active
Aclive
Active
Aclive
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active

Active

Active
Active

Beneficial L Active
Beneficial | Active
Beneficial | Active

10/1/65
4/1/42
917
4/1/45
411/36

10/1/65

9/15/65
4/1/40

9/15/65
9/1/51
4/1/52
3/1/03
4/1/56
6/1146
6/1/28

1880-05-0°
1880-05-0°
1880-05-0°
1892-05-0°
1892-05-0°

5/1/18

5/29/27

5/28/27
1882-01-01
1/1/16
1/1/03

Source Ta Apblication
0.14 SPRINGS HOMER NESBITT (Current OvwrAdjudicationRecommendation
0.14 SPRING HOMER NESBITT {Current Oy wrAdjudicationRecommendation
0.14 SPRING HOMER NESBITT {Current Or wrAdjudicationRecommendation
0.14 SPRINGS HOMER NESEBITT {Current OvwrAdjudicationRecommendation
0.14 SPRING HOMER NESBITT {Current OvwrAdjudicationRecommendation

0.14 SPRING , UNN£HOMER NESBITT (Current OvwrAdjudicationRecommendation
0.14 UNNAMED STR HOMER NESBITT {Current Or wrAdjudicationRecommendation

0.14 SPRING HOMER NESBITT (Current OvwrAdjudicationRecommendation
0.14 SPRING HCOMER NESBITT (Current Oy wrAdjudicationRecommendation
0.14 SPRING HOMER NESBITT (Current Or wrAdjudicationRecommendation
0.14 SPRINGS HOMER NESBITT (Current OvwrAdjudicationRecommendation
0.14 SPRING HOMER NESBITT (Current Or wrAdjudicationRecommendation
0.14 SPRINGS HOMER NESBITT (Current OvwrAdjudicationRecommendation
0.14 SPRINGS HOMER NESBITT (Current Oy wrAdjudicationRecommendation

0.14 TREE SPRING HOMER NESBITT {Current OvwrAdjudicationRecommendation
0.16 UNNAMED STRHOMER NESBITT (Current OvwrAdjudicationRecommendation
0.01 SPRINGS HOMER NESBITT (Current Ov wrAdjudicationRecommendation
0.07 UNNAMED STRHOMER NESBITT (Current Ov wrAdjudicationRecommendation
0.94 SECOND FORKHOMER NESBITT {Current O\ wrAdjudicationRecommendation

0.7 SQUAW CREEFHOMER NESBITT (Current Oy wrAdjudicationRecommendation

0.24 SECOND FORK HOMER NESBITT (Current OvwrAdjudicationRecommendation

0.14 SECOND FORK HOMER NESBITT (Current OvwrAdjudicationRecommendation
0.26 SQUAW CREEKHOMER NESBITT (Current OvwrAdjudicationRecommendation

UNNAMED STRHOMER NESBITT (Current OvwrAdjudicationRecommendation
0.02 UNNAMED STRHOMER NESBITT (Current Oy wrAdjudicationRecommendation
0.02 UNNAMED STRHOMER NESBITT (Current OvwrAdjudicationRecommendation



INSTRU. NO. DSOS
PacEs_ ! _ o &£

WARRANTY DEED

* * ¥ ¥ * ¥ *

Warranty deed made this 12th day of _October , 199 9, between HOMER
NESBITT and LOUISE NESBITT, husband and wife, of 10500 Nesbitt Lane, Community of Ola,
County of Gem, State of idaho, herein referred to as Grantor, and the NESBITT RANCH AND
CATTLE CO., L.L.C., 10500 Nesbitt Lane, Community of Ola, County of Gem, State of Idaho,
herein referred to as Grantee, witnesseth;

That Grantor, for and in consideration of the sum of ane Doliar {$1.00), the receipt
whereof is hereby acknowledged and other valuable considerations including but not limited to
mutual covenants, has granted, bargained, and sold, and does, by these presents, grant, bargain,
sell, convey, and confirm unto Grantee and their heirs and assigns forever, all the following
described real estate situated in the County of Gem, State of idaho:

See attached Exhibit A

Together with all and singular the tenements, hereditaments, and appurtenances
thereunto belonging or in anywise appertaining, the reversion and reversions, remainder and
rernainders, rents, issues, and profits thereof; and ail estate, right, title, and interest in and to the
property, as well in law as in equity.

To have and to hold, ali and singular the above-described premises together with the
appurtenances unto grantee and its heirs and assigns forever.

And Grantor and their heirs shall and will warrant and by these presents forever defend
the premises in the quiet and peaceable possession of Grantee, its heirs, and assigns against
Grantor and their heirs and against all and every person and persons whomsoever, lawfully .
claiming the same.

In witness whereof, Grantor has hereunto set their hands on the day and year first above
written.

DATED this _12th day of October 199 9,

Hontfer Nesbitt:

Louise Neshitt . g

Warranty Deed - Page 1 of 4




INSTRU. No. 2R EEA3
PAGES A OF 4

STATE OF IDAHO )
} ss.

)

Count of Gem
, 1999, before me, a Notary Public in and

On this _12th day of Octobef
for said State, personally appeared Homer Nesbitt and Louise Nesbitt known to me to be the
persons who executed the within document and acknowledged to me that they executed the

same for the purposes therein stated.
YT B

NOTARY PUBLIC FOR IDAI:E e\i ______ .
Residence: Emmett &y . ,
_iisgng 2'Te,

Commission Expires: _11-15
e
: RN

e “h

o

T .
> L¢;, *
o _
“':. v ‘ p - i_, ¥

Warranty Deed - Page 2 of 4




InsTRU. NoIRLd3
‘pagES T oFﬁé

The Southwest Quarter of the Northeast Quarter; the South Half of the Northwest Quarter,
Lots 1, 2, 3 and 4, in Section 1, Township 11 North; Range 1, East of the Boise Meridian;

The South Half of the Northeast Quarter; the Southeast Quarter of the Northwest Quarter;
the Northeast Quarter of the Southwest Quarter; the South Half of the Southwest Quarter;
the Southeast Quarter; the Northwest Quarter of the Southwest Quarter; Lots 1, 2 and 3 of
Section 2, Township 11 North, Range 1, East of the Boise Meridian;

The Southeast Quarter of the Northeast Quarter of Section 10, Township 11 North, Range 1,
East of the Boise Meridian; '

The North Half of the Northwest Quarter; of the Northeast Quarter; the South Half of the
Northwest Quarter; the North Haif of the Southeast Quarter; the Southwest Quarter of the
Southeast Quarter; the East Half of the Southwest Quarter; of Section 11, Township 11
North, Range 1, East of the Boise Meridian;

The Northwest Quarter of the Northeast Quarter; the Northeast Quarter of the Northwest
Quarter of Section 14, Township 11 North, Range 1, East of the Boise Meridian;

The North Half of the Northwest Quarter; the North Half of the Northeast Quarter; the
Southeast Quarter of the Northeast Quarter; the Southeast Quarter; the North half of the
Southwest Quarter; the Southeast Quarter of the Southwest Quarter; of Section 25,
Township 12 North, Range 1, East of the Boise Meridian;

The Southeast Quarter of the Northeast Quarter; the Southeast Quarter; the Southeast
Quarter of the Northwest Quarter; the East Half of the Southwest Quarter; of Section 35,
Township 12, North, Range 1, East of the Boise Meridian;

The Southeast Quarter of Section 23, Township 12 North, Range 1, East of the Boise
Meridian;

The Southwest Quarter of the Southwest Quarter; the South half of the Southeast Quarter of
the Southwest Quarter of Section 23, and the North halif of the Northwest Quarter;‘and the
North Half of the Southwest Quarter of Section 26, all in Township 12, Range 1, East of
Boise Meridian, consisting of a total of 2604 acres, more or less.

Together with any and all water rights appurtenant thereto, including what is known as the
Bathtub Reservoir,

Warranty Deed - Exhibit A - Page 3 of 4




INSTRUL NO&M
eages. 4 _or 4 ‘

The South One Half of the Northwest One Quarter of the Southwest One Quarter and the
South One Half of the Southwest One Quarter of Section 14, Township 12 North, Range 1,
East of Boise Meridian;

North One Half of the North One Half of the Northwest One Quarter and the North One
Half of the South One Half of the North Ore Half of the Northwest One Quarter of Section
23, Township 11 North, Range 1, East of Boise Meridian, con5|st|ng of a total of 160 acres,
more or less.

Lots 3, 4, and 5 of Block One and Lots 10, 11, 12, 13, 15, 16, 17, 18, 20, 23, 25, 27, 28
and 29 of Block Two, Nesbitt’s Emeraid Glen SUblelSlOﬂ, Ola, Idaho, according to the
official plat thereof, filed and recorded in Book Two of Subdivision plats, page 23, in the
official land records of Gem County, daho.

208603

Gem County, Idaho ) ss

Recorded at request of
Homer R. Neshitt

Time 3:57 PM

Date October 21, 1999

Instru. No 208603
Deed

Recorded as a

STATE OF IDAHO ) Susan K. Howard, Clerk
County of Gem ) SS. Ex-officio Recorder )

I certify that the foregoing is a tue BY'MM
and correct copy of the instrument gf Deputy

-~

Fees$ 12.00 N

Sat s

Warranty Deed - Exhibit A - Page 4 of 4
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ARTICLES OF ORGANIZATION o

T LIMITED LIABILITY COMPANY

* “(instructions on back of application)

251

1. The name of the limited liability company is; NESBITT RANCH AND CATTLE CO., L-L'ci

2. The address of the initial registered office is: (nigSPg%oxP:ESbTitt Lane, Ola, ID 83657

and the name of the initial registered

agent at that address is: HOMER R, NESBITT

Signature of registered agent /‘“{74"" % %ZM

3. Is management of the limited liability company vested in a manager or managers?
D Yes m No {check appropriate box)

4. If management is vested in one or more manager(s), list the name(s) and address(es) of at
least one initial manager. If management is vested in the members, list the name(s) and
address(es) of at least one initial member.

Name: Address:
Homer R. Nesbitt 10500 Nesbitt Lane, 0Ola, ID 83657
Kevin L. Nesbhitt 1308 Little Rock Rd.. Emmett, TDB3HEIT
Stuart D. Nesbitt 1127 01ds Ferry R4, Weiser, TD B3672
Eric H. Nesbitt 22306 N.E. 14th Dr., Redmond, WA98053
Quentin E. Neshitt 7435 Moon Vallev R4, . Eag],.g. ID 83616

IDRHD SECRETARY OF STATE

@9/ eraraohiateds 96
CK: 1923 CT: 86640 BH: 35199

1 B 106.88 = 168.88 ORGAN LLC

W Aoy

gorpformall LCY1.pmE  Revisad 5/97




IN THE.DISTRICT COURT OF THE FIFTH JUDIiCIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-03077
Date Received: 1/17,1990
Receipt No: X999999

Received By: DF &N

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: HOMER NESBITT
2ddress:
QLa, ID 83657
2. Date of Priority: MAY 01, 1880
3. Source: SODER WHITE GULCH Trib. to: SQUAW CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12N OlE 23 SE SE GEM

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.160
7. Total Quantity Appropriated is:
0.160 C.F.8. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum,

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
12N 0lE 23 SE SE IRR 12.0
Section Acres 12.0
Total Acres 12.0
A65-03077 Page 1 Date: 04,/23/90
MICROFILMED

SEP 2 1 1992



11. Place of use in counties: GEM
i2. po you own the property listed above as place of use? YES

13. Other Water Rights Used:

14. Remarks:

15, Basis of Claim: DECREED
Case Number:
Court H
Decree date:

STATE OF IDAHO A & C CORP., ET AL.
Decree Plaintiff Vs Decree Defendant

16. Signature(s)

(a.} By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
S5tate of Idaho )
) S88.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19
Notary Public
Seal
Residing at
My Commission Expires
A65-03077 Page 2 Date: 04,23,/90

MICROFILMED
SEP 2 11992



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-03077

Date Recelved.
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: HOMER NESBITT
Address:
OLA, ID 83657
2. Date of Priority: MAY 01, 1880
3. Source: SODER WHITE GULCH Trib. to: SQUAW CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12N 01E 23 SE SE GEM __-

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or)  A.F.A.
IRRIGATION 04,01 11,01 0.160
7. Total Quantity Appropriated is:
0.160 C.F.S. (and/or) i A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
12N 01E 23 SE SE IRR 12.0
Section Acres 12.0 y/
Total Acres 12.0
A65-03077 Page 1 Date: 11,/13/89

MICROFILMED
SEP 2 1 1392

7 -7



11. Place of use in counties: GEM

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14, Remarks:

15, Basis of Claim: DECREED
Case Number:
Court :
Decree date:

STATE OF IDAHO A & C CORP., ET AL.
Decree Plaintiff Vs Decree Defendant
A65-03077 Page 2 Date: 11,/13/89

MICROFILMED
SEP 2 11982



w

16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive, notice in the Snake River
Basin Adjudication.” (b.) I/We do do not 2 wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: I3

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true an rrect. B
Signature of Claimant(s): ,£2%722;1;44§;% Date: /'”/<7"§%ﬁ
- V i

Date:

State of Idaho‘ )

: ) S8.
County of /}Kﬂ%l )

Subseribed énd-sworn {or affirmed) before me
A

/

L JAN SHURTE
Residing at RESIDING AT MERIDIAM, IDAHO

. MY COMMISSION EXPIREE SEPT. 14, 1994
My Commission Expires

A65-03077 Page 3 Date: 11,/13/89

MICROFILMED
SEP 2 11932



RECEIVED
JAN 2 & 2002

WATER RESOURCES
WESTERN REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 65-3077

(Insert water right number}

In Re SRBA

STANDARD FORM 1
OBJECTION

Case No. 39576

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: ° United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd. Suite 100
Boise, [daho 83706-1234
Daytime Phone: (208) 678-0461 (Dala Walton)

Name & Address of Attorney, if any:

David W. Gehlert (303 312-7352)

Trial Attorney, General Litigation Section
Environment and Natural Resource Diviston
U.S. Department of Justice

999 18th Street, Suite N 945

Denver, CO 80202

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Nesbitt Ranch & Cattle Co. LLC
Address: 10500 Nesbitt Ln.
Ola, ID 83657

SF. 1 - Objection :
Amended 10/16/97 Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

| General Provision Basin 65 Irrigation & Other Part III (3) Separate Streams
1. a Name and Address
Should be:

2. O Source
Should be:

3. o Quantity
Should be:

4. O Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. ) Instream Flow Description
Should be:

7. O | Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

0. o Place of Use
Should be:

11. I object because:

O This water right should not exist.
8 This water right was not recommended, but should be recommended with the
elements described.

E. REASONS SUPPORTING EACH OBJECTION(S):

The Bureau of Reclamation objects to the separate stream provision of the Director's Report for

Basin 65, Part IT1. These streams should be administered as part of the Payette River System in
order to adequately protect water rights in the Payette River subbasin.

SF. 1 - Objection _ :
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)
State of Idaho )

) ss.
County of Ada )

Jerrold D. Gregg, duly sworn, upon oath, deposes and says:
{(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401

{Attorney signing in representative capacity)

Subscribed and sworm,faibefre me on: January 9. 2002
..*““% $E’. ‘T.? .[:44 d:“#,“‘ — _ ¥
& Q}V.'.. --'-e@ 5 ~A
F f:’ NOT4, s "._%, H Helene Tomaszewski
i3 o A Notary Public for: _Idaho
3% UsLic S48 Residing at: ___Meridian
%7 é:-..,,...-%o -.‘-"':. My Commission Expires: _01-16-2002
n. OF 1DBY

- L3
AT TN 1L

SF. 1 - Objection
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

CERTIFICATE OF MAILING

I certify that on January 17, 2002, I mailed the original and copies of this objection,

including all attachments, to the following persons, by mailing the original and/or copies,
postage prepaid and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID. 83303-2707

One copy to the claimant of the water right at the following address:
Name: Nesbitt Ranch & Cattle Co. LLC

Address: 10500 Nesbitt Ln.
Ola, ID 83657

Copies to:
Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720

~ State of Idaho Boise, Idaho 83720-0098

P.0. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division

General Litigation Section
550 West Fort Street, MSC 033

Boise, Idaho 83724 M Z

Signature of Objector or attorney mailing on Objector’s behalf

SE. 1 - Objection
Amended 10/16/97 Page 4



State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
' DIRK KEMPTHORNE
May 4, 2001 Governor
' : KARL J. DREHER
Dear Basin 65 water user: | ' Director

This letter is to inform you that you may be eligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA). IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrigation season stockwater provision in the Payette Adjudication. This provision states:

“When stockwater is not a specifically mentioned use for a right that includes
irrigation, a reasonable ﬂow is implied and included for the watering of livestock during
the non-irrigation season.”

In another basin, the Idaho Supreme Court struck down general provisions that contained
similar language. The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling.

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR.

To be eligible for a new non-irrigation season stockwater claim:

1. You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

2. You must have filed a surface water irrigation claim in both the Payette
Adjudication and the SRBA.

3. You must not have filed a stockwater claim with the surface water irrigation claim.

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR. To have a timely filing you must file this claim with IDWR by May 25, 2001. IDWR will
waive filing fees for these stockwater claims if filed before this deadline. Failure to file your claim in a
timely manner may prevent you from claiming it in the future. Notice of Claim forms are available on
[DWR’s website at www.idwr.state.id.us/info/water/srba/forms.htm or from any IDWR office.

Claimants can cail IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form. :

Sincerely,
4? g =T a.\

David R. Tuthill, Jr., P.E.
Adjudication Bureau Chief



04/05/2001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-3077

NAME AND ADDRESS: NESBITT RANCH & CATTLE COLLC

10500 NESBITT LN
OLA, ID 83657
SOURCE: UNNAMED STREAM TRIBUTARY: SQUAW CREEK
QUANTITY: 0.16 CFS
PRIORITY DATE: 05/01/1880
POINT OF DIVERSION: T12N ROIE 823 SESE Within GEM County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE 'UANTITY
IRRIGATION - 04-01 11-01 0.16 CFS
PLACE OF USE:
IRRIGATION Within GEM County
T12N ROIE 523 SESE 12

12 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 65-3077 1



THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water Right 65-3077

SOURCE IS ALSO KNOWN AS SODER WHITE GULCH.



11/15/2000
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-3077
NAME AND ADDRESS: HOMER NESBITT
16500 NESBITT LANE
OLA, ID 83657
SOURCE: UNNAMED STREAM TRIBUTARY: SQUAW CREEK
QUANTITY: 0.16 CFS
PRIORITY DATE: 05/01/1880
POINT OF- T12N RO1E 823 SESE Within GEM County
DIVERSION:
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04-01 11-01 0.16 CFS
PLACE OF USE:
IRRIGATION Within GEM Count
T12N RO1E 523 SESE 12
12 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decread

SOURCE IS ALSO KNOWN AS SODER WHITE GULCH.

‘Water Right 65-3077 ‘ 1



AJSSOONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/17/00
No. A65-03077 ADJUDICATION CLAIM PROFILE REPORT PAGE : 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION

CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C HOMER NESBITT 05/01/1880 IRRIGATION 04-01 11-01 0.160 CFs
OLA 1D 83657 g e
%ﬂ/ TOTAL DIVERSION: 0.160 CF$
Water Source: -SOPER—WHHIEGULEN Tributary to: SOUAW CREEK " Stage: DECREED
Point{s) of Diversion: T12N ROTE 823 SESE GEM County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW MNWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R $§ :LtAclLtAc Lt Ac bt Ac @ Lt Ac Lt Ac Lt Ac Lt Ac t Lt Ac Lt Ac Lt Ac Lt Ac 1 Lt Ac Lt Ac Lt Ac Lt Ac : SUM
12N Q1E 23 : : : : 12 ¢ 12.0
TOTAL ACRES 12.0

POU County: GEM

Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: &5 Field Inspection Flag:

Presumption Flag:
Audits 04/23/90 HARRIS  03/30/95 POST-STD

EXYP- BO < oo WAL
ci¢



+IN THE DISTRIGT COURT OF TI-IE . BD NDICIAL OIST HICT

OF 'me STATE OF mm-so m mn FOR THE COUNTY OF _ 'qu :
w mnluopmasww.mnn- NOTICE OF CLAIM
WUNATION OF RKINTS TO THE UREOF __ "TO A

PAYET]E RIVER

DAMNAGE BAEN, WATER RIGHT

Naotice is hereby given that higewey Moshitt
{Name of Claimant)
Ola, Tdaim  9IARETZ Telaphons Na,
Mailng Addeess) Zip Code)
claims a right to the diversion and beneficlal use of the surface or ground water. The extent and naturs of Said claim s s follows;
(1} Date of priority: was the water fics2 sppiied 10 & baoaficial us, or priority date of decrsed, licensad Otpﬂ'mhtldﬂ}
§-1-12090 )

{2] Duscriba the source of water: ﬂ;ﬂuofm.w.sp:umorwwndmurl -

Soder White Guleh titutary to __ Srajaw Crndl
{3} Describa the purpose ')rvmichwﬂmhubomwdmdmmmringduvwwhmvwhaCundmriﬂuddmd

Quantity __, 1% Tyefaas{ppT Paciod of Use From _4pr, 1 To
tcrs. aro, Arl {Domatic, rigalion, Kook, ste.) (M, Cav] (Mo, Day}
Cuantity Use Pwriod of Uss From To
ers, orn, arl (Domentic, Wrigation, sock, stc.] o, Day] (Mo, Gy}
(80t h drles INCiuiim)
Quantity Use Pariod of Use From To
1crs. aec, Arl ADomwll., FHpAon, Mocs, M) (Mo, Day! (Mo, Day)
(Both dites ICiutimd
Cuantity Lise Petiodd of Usa From To
F A (EFs. GrD, Al (Domatic, Frigition, sock, we) o, Doyl (o, Tyl
42 ﬁ {Both dret Inchodva)
1R rfy TOTAL QUANTITY CLAIMED. .
lcrs, GFro, AF) - - .
{8} Al Point nl Diversion: Giva location of point whers watar is dF from its SE % SE %
Swe._ 13 Twp.__ 12N o pge 1% LBM, Com — County

Additional Paints:

B} Detcribe means of diversion of water: (Pump and pipsling, well, diversion dam, ressrvolr, length of ditch and fieid, e1c.), G

tizes and capacities: be a3 specific as possible, Describe sy changes in the systam and give the data of the change.
heainate & diteh

16) A} Duscribe location of use by Usting number of irrigated acres within such 40-acre tract in appropeiate box, If use Is not for
irvigation, place an X" in apocopriste box to show location.

' a NE% N W $EX YorTA
‘ssc_ % [NWI SE% INEX INw |Swil| SEX I NEX | NWK ISWR |SEY, ENEY INVY SE% e -
134 1 37§ 9% 10 Yo

12
Tersl no. ol spres
81 1 watar Is used for other than irrigation, fully describe that use, being ss specilic ss possible: ., . S
NOT'.E.‘ Include here the type and number of stock watered:
{7) M you are claiming water 4 a member of an organization, list name ol organization: .

{8) Remwks A Aerpre doadypdtod vhe Penefeaet sithie thin aulch,

(6] Basis of claim {Check onaj L Al Righl based on diversion and beneficlal use,
Ve w17 B) Right dacresd by court, clte titls of ca,

{3 C) Right based on applicativn, permit, license, o previous statutory clsim liled with the ldaho
Department of Water Resources. Give Ne.

Ba 1t kaown that the undertigned. aFar biing duly swom an 0ath, depose(s] and sayis] thal 2 stateranits included heren ant 1ol sngl 2t ke
L

the best of Chis, bar, thelr) knowledge, indtiviihe ot -
- -~ b i
Capch TN, YT iSignaurt of Claimant} L
- iDare}
ot 1 ommr (YIS
sty G | e
! - Organisation —_ L}
[ " :
County ot . Seat
[Segnature of Authorized Agead
Oawmmis . " dwyol argh. i tha your 1873 bakors me
B NOLArY pubLE, parIDnally app _ iy
Kivown 10 e 1o bt e pecsonisl whow nemeisl ard mbscribed 1o B albove bnttrumant, snd scknowiedged 10 e thay [, Y, they, aorpomsion,
narenarship ar 4 1 e Leme,

My i *xpiter Natary Public resndiog s Noign, [Hahn
SR

B T a— P
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4
3
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H465-03077

PROPOSED FINDING GF WATER RIGHYS - PAVEFTE RIVER DRAI

NAGE

SINDICATES TUTALS SOURCE: SMITH SPRING THIBUTARY 10¢ SCQUAW CREEK
R LGHE NAME AND PRIOIRLTY UsSt PERIOU MAX AMUUNT DI VERS [ON PLACE OF USE AS15 FOR
NJMBER ADDRESS GATE USE FRCM L {1} MAX RATE PLENT AhD ACREAGE KAGHT
65-0207 DAVIS, ALFRED G. E 6/ 67191t STOCKWATER  f/7 1 12/31 1.40 AFA  NENW 522  NENW BENGE TG AL
DAVES, NCLLIE 1. .03 CFS TLIN R 1E 822 T1IN R LE ust
ROUTE #2 BX 80 1, EMMETT,
IDAMID p3st?
REMARKS: THIES RIGHT WMEN
COMBINED WIIH RIGHTS 650206,
630210, 650209 S5MALL PROVICE
NO MURE THAN .03 CFS NOR 1.4
AFA.
*INDICATES TOTAL* SUURCE: SODER WHITE GULCH TRIBUTARY 103 S5CUAW CREEK
e e e e e e e e T TS m S T T P T T T As $ FGR
RLGHT MAME AND PRICRITY USE PERIOD MAX AMUUNT  OIVERSICN PLACE uFAFSE “Aﬁigur
NUMBER ADDRESS patE USE FROM 10 MAX RATE PUINT AND AEfE_E ________ R
T T s s s S m S o - T REE
65-3077 NESUITT, HOMER 5/ L/71880 1RRIGATION 4/ L 1L/ 1 ~~-- AFA SESE 523  SESEL1Z) CECRE
ULA, 1DAND 83657 16 CFS TL2N R LE Efg‘IIZN W LE
65-0291 NESBITT, HUMER 9/15/1965 STOCKWATER L7 1 1273t 8.10 AFA SESE 523 SESE BENEFICIAL
ULA, IDAND 83657 . b4 CES TRZN R EE 523 TE2N R IE USE

¢ INDICATES Ty¥aL«

SMURCE: S0LDIER CREEK

TRIBUTARY Td: LITILF SCUAW UHEEK

RIGHT KAME ANOD PRIORETY uUst PERIOD MAX AMOGUNT DEVERSION PLACE (F USE BA5 15 FOR
NUMBER ADORESS DATE USE FHEM T PAX RATE PLINE AMLC ACREAGE RIGHT
65-3055% JGEAL, HUMER C. 5/ 1718682 IRRIGATION 4/ 1 1L/ —-~= AtA  Swhhk 512 SkNKt 3) CECREE
OLA, [DAHO B3657 L7 LFS T SN K LE 512 T 9N R IL
NENE{ 3) SENET 21
SIL T 9N R LE %89
65-3056 BLEALs HUMER C. 3/0L/71910  TRRLGATION 4/ 1 L1/ 1 -—= AFA  SWSE 512 SENWL 53 NESWt 2) CEECRLE
OvLAy 1JAMU BILST <21 LF5 Y SN R LE 512 T 9N R QE #7¢*
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IDAHO DEPARTMENT OF WATER RESOURCES
T12N, RO1E, S23

S

1987 NAPP PHOTO
@ POINT OF DIVERSION

|:| PLACE OF USE

L1 1/4 1/4 LINES
[ 1 SECTIONLINES

6 ACRES
6 SECTION NUMBERS

CLAIM(S): 65-03077
OWNER(S): NESBITT, HOMER
Prepared by Mel Schulte

DATE: JULY 17, 2000

0 0.25 0.5 0.75 Miles
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