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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-03066

Date Received: F-/5 -7
Receipt No: X999 597.
iz

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ART NELSON 208-584-3591
Address: C/0 DAVE POOLE
P.0. BOX 35

oLa, ID 83657
OR
Name : DAVE POOLE 208-584-3591
Address: P.0O. BOX 35
OLA, ID 83657
2. Date of Priority: JUN 01, 1879.
3. Source: LITTLE SQUAW CREEK Trib. to: SQUAW CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
10N 02E 31 SW NwW GEM

5. Description of diverting works:
CONCRETE STRUCTURE AND HEADGATE

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 11,01 0.580
7. Total Quantity Appropriated is:
0.580 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 67.5 Acre Feet Per Annum.

9, Non-irrigation uses:

A65-03066 Page 1 Date: 09,/15/89

MICROFILMED
SEP 2 11932



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09N 01lE 2 NW NE 2 IRR 2.0
SW NE IRR 18.40
NW SE IRR 7.0
Section Acres 27.0
Total Acres 27.0

11. Place of use in counties: GEM
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
65-03067

14. Remarks:

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

STATE OF IDAHD A & C CORP., ET AL.
Decree Plaintiff vs Decree Defendant
A65-03066 Page 2 Date: 09/15/89

MICROFILMED
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: —/ —

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are tz;%:22i2;jZ2;§;;;L;_
Signature of Claimant(s) ; Date: iZK;SjZQf;
YV

Date:
State of Idaho )
) S8S.
County of )

Subscribed and sworn {(or affirmed) before me this s~ day

of,ﬁég;ﬁqm 57

Seal
' Residing at
My Commission Expires
Carter Fritschie, Notary Public
Residing at Eagle, {daho
My Commission Expires March 21, 1994
A65-03066 Page 3 Date: 09/15/89

MICROFILMED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE CQUNTY OF TWIN FALLS

In Ra SRBA PARTIAL DECRBE PURSUANT TQ
E.R.C.P. 54(b) FOR

Case No. 39576

Water Right s8-03066

NAME AND ADDRESS: ART MELSON
C/0 DAVE PGOLE
PO BOX 35
QLA, ID 33657

DAVE FOOLE
PO BOX 315
OLA, ID B3&57

SOURCE: ' LITTLE SQUAW CREE¥ TRIBUTARY: SQUANW CREEK B

fl
oW
QUANTITY : ¢.58 CF§ ;j-ﬁ AT

TH1S RICHT WHEN COMBINED WITH RIGHT NO¢ §5-3066 BHALL PROVIDE
WO MORE THAN .02 CF3 PER ACRE AT THE PIELhHmATE.

PRICRITY DATE: o46/01/1879
DOINT OF LDIVERSION: T1ON ROIE 531 LOT 2 {SHNW } ¥ithin Gem County
PURPCOSE AND
BERIOD OF USE: PURPOSE OF USE PERLIOD OF USE QUANTITY
Irrigarcion ) 04-01 TO 11-01 0.58 CF§
PLACE OF USE: Irrigation Within Gem County
TN ROIE S02 LOT 2 (HWNE} 2.0 SWNE 18.0

HWSE 7.0
27.0 Acras Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Bagin 65 General Provisions No. 3, the Separate Streamd
General Provieion, dees not apply to appropriations of warcer
afesr Qctober 1B, 1577.

This water right shall ba administered as being from =
SEPARATE SOURCE PURSUANT TC BASIN 65 GENERAL PROVISION NO. 3.

If the holder of this right seeks Ko change the right pursuant
to fdaho Gods Seckion 42-222 or successor statuts, noching im
this general provision shall preclude any other person or encity
from demoustrating that such change in use woul@ cause injury to
it® water right or from receiving any relief provided by law in
the avent of imjury.

THIS PARTIAL DECREE IS SURJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE BRFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTEY OF A FINAL UNIPIED DECREE, 1I.C. SECTION 42-1412(5).

RECOMMENDATION

APR 1 3 2004

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 65-03066 File Number: DOBAS Apr-07-2004




RECEIVED
JAN 2 & 2002

WATER RESOURCES
WESTERN REGIOR

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 65-3066

{Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name:  United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd. Suite 100
Boise, Idaho 83706-1234
Daytime Phone: (208} 678-0461 (Dala Walton)

Name & Address of Attorney, if any:

David W. Gehlert (303 312-7352)

Trial Attorney, General Litigation Section
Environment and Natural Resource Division
U.S. Department of Justice

999 18th Street, Suite N 945

Denver, CO 80202

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Dave Poole & Art Nelson c/o Dave Poole
Address: PO Box 35
Ola, ID 83657

SF. 1 - Objection
Amended 10/16/97 Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropn'ate‘ box(es)).

[ General Provision Basin 65 Irrigation & Other Part III (3) Separate Streams
1. | Name and Address

Should be:

2. O Source
Should be:

3. O Quantity
Should be:

4, [ Priority Date
Should be:

5. 0O Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. O Period of Year

‘ Should be:

9. a Place of Use
Should be:

11. I object because:

a This water right should not exist.
a This water right was not recommended, but should be recommended with the
elements described.

E. REASONS SUPPORTING EACH OBJECTION(S):

The Bureau of Reclamation objects to the separate stream provision of the Director's Report for
Basin 65, Part III. These streams should be administered as part of the Payette River System in
order to adequately protect water rights in the Payette River subbasin.

SF. 1 - Objection
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)
State of Idaho )

) ss.
County of Ada )

Jerrold D. Gregg, duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by L.C. §§ 42- 1401A(1) and
(6) or that 1 am the attorney for the party/claimant objecting and that I haye read thig objection,

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: January 9, 2002

“““uluu,‘, n, _— : -~
O M .,
SR H '

g"q;.._. A elene Tomaszewski
B é:Z?' § OTARE 37 % Notary Public for: _Idaho
. == - ixE Residing at: __ Meridian
ER Y PUBL\C s F My Commission Expires: _01-16-2002
R IR S
"":f.-. E OF'}‘ ‘f:“\"

SF. 1 - Objection
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on January 17, 2002, I mailed the original and copies of this objection,
including all attachments, to the following persons, by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID. 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Dave Poole & Art Nelson c/o Dave Poole

Address: PO Box 35
Ola, ID 83657

3.  Copiesto:
Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720
State of Idaho Boise, Idaho 83720-0098

P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Naturat Resource Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724

ool L. 204460

Signature of Objector or attorney mailing on Objector’s behalf

SFE. 1 - Objection
Amended 10/16/97 Page 4
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State of Idaho |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.0. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
: DIRK KEMPTHORNE
May 4, 2001 Governor
' KARL J. DREHER
Dear Basin 65 water user: - Director

This letter is to inform you that you may be eligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA). IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrigation season stockwater provision in the Payette Adjudication. This provision states:

_“\_Vhen stockwater is not a specifically mentioned use for a right that includes
Irrigation, a reasonable flow is implied and included for the watering of livestock during
the non-irrigation season.”

. In another basin, the Idaho Supreme Court struck down general provisions that contained
similar language. The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling.

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR.

To be eligible for a new non-irrigation season stockwater claim:

1. You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

2. You must have filed a surface water imrigation claim in both the Payette
Adjudication and the SRBA.

3. You must not have filed a stockwater claim with the surface water irrigation claim.

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR. To have a timely filing you must file this claim with IDWR by May 25, 2001. IDWR will
waive filing fees for these stockwater claims if filed before this deadline, Failure to file your claim in a
timely manner may prevent you from claiming it in the future. Notice of Claim forms are available on
IDWR’s website at www.idwr.state.id.us/info/water/srba/forms.hktm or fom any IDWR office.
Claimants can call IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form. :

Sincerely,

I

David R. Tuthill, Jr., P.E!
Adjudication Bureau Chief



11/14/2000
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

65-3066

NAME AND ADDRESS: ART NELSON

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

C/O DAVE POOLE
PG BOX 35

OLA, ID 83657
DAVE POOLE
POBOX 35

OLA, ID 83657

LITTLE SQUAW CREEK TRIBUTARY: SQUAW CREEK

0.58 CF3

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 65-3066
SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE AT THE

FIELD HEADGATE.
06/01/1879
T10N ROZE S31 LOT2 SWNW Within GEM County
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04-01 11-01 0.58 CFs

IRRIGATION Within GEM County

TOONROIES2Z LOT2 NWNE 2 TOSN RO1E 52 SWNE 18
- TO9N RO1E S2 NWSE 7
27 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water Right 65-3066



AJS809NP
No. A65-03066

IDAHOQ DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

DATE: 11/14/00
1

OWNER PRIORITY USE PERIOD
CODE NAME & ADDRESS DATE WATER USE FROM  TO
C ART NELSON ' 06/01/187% IRRIGATION 04-01 11-01
/0 DAVE POOLE
PO ROX 35 TOTAL DIVERSION:
OLA 1D 83657 CONSUMRTLVE USEe
(208) 584-3591
C DAVE POOLE
PO BOX 35

OLA ID B3457
(208) 584-3591
LITTLE SQUAW CREEK

Water Source: Tributary to: SQUAW CREEK

Point(s) of Diversion: T10N ROZE S31 sw AFR
Place of use Legal Description for: IRRIGATION
NE NV W

NENE MWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW

NESE

PAGE:
DIVERSION DIVERSION
RATE VOLUME
0.580 CFs
0.580 CFS
S=50-APK
Stage: DECREED
GEM County
SE

NWSE SWSE SESE :

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac LTt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt AC Lt Ac Lt Ac ¢ SUM
oW OE 25 02-02 18 P T LT P a P Tar
TOTAL ACRES 27.0
POU County: GEM
Other Rights: &5-03067

Dates:

Misc:

Audit:

Exam Made Date:

Water District Number:

02/10/93 HOLT

ci9

65

Verified Date:

Field Inspection Flag:
Presumption Flag:

03730795 POST-STD

Objection

Filed Date:



WRSBOPNP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 11/14/00

No. &5-03066 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C MELVIN E. HALE 06/01/1879 [IRRIGATION 04/01 11701 0.580 CFS
C GEORGIAB. WMAE . messseses—o-
BOX 205 TOTAL DIVERSION: 0,580 CFs
SWEET ID 83670
Water Source: LITTLE SQUAW CREEK Tributary to; SQUAW CREEK §tage: DECREED
Point{s) of Diversion: Ti0N RDZ2E 531 SWNW GEM County
Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

T R § :

09N 01E 2 :

Pou County: GEM

: NEHW NWNW SWNW SENW
i Lt Ac Lt Ac Lt Ac Lt Ac

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt AC

Other Water Rights with Same Point(s) of Diversion with Stage {Includes All Sources):

Priority Date:

Proof Made Date:
Exam Sent to $.0.:

65

65-03067 65-09538
Other Water Rights Listing Overlapping Place(s} of use:
£5-03067
Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:
Miscs Water District Number:
Audit: 04/02/86  04/30/88 CONVERT

Field Exam Fee:

06/01/1879

NESE NWSE SWSE SESE :

Lt Ac Lt Ac Lt Ac Lt Ac SUM
07 : 27.0
TOTAL ACRES 27.0
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