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- SHELEL mmr--mvsr,’:dated_mober 16451993

' Box 914-, Faribaiilr; Minn.' 55021

: .ugwmgwwﬁ. ,,{ ;

cribed perISE" in Gem : County Idaho, to wit:

. SHET;LEI ACRES SUBDIVISION according to the Official Plat
'filed in Book 3 of Plats at Page 22, records of Gem County, Idaho

' -his heirs ind assigns t’orcver. And the said Grantor do hereby covenant to and with the said
» "":_aGraﬂue r tbat he is the cwner in fee simple of said premises; that they are free from 2ll incumbrances

" current year taxes; conditions, covenants, restrictions, reservaticns, easements
rights rights of way, apparent or of record

ﬁfmﬁﬁ{éézrt%ﬁ G. Sheiley

Famﬂy Trust dated October 1& 1993
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! file-d_'in Book 3 of Plats at Page 22 ‘records of Gem Cmmty, Idaho

®

. mo HAVE AND TO HQLD the said premises, with their appurtenances unto the said Grantee

his beirs wnd assicos forever. And the seid Grantor  do  hereby covenant to and with the said

% Grantee ,that he igtheowne: in fce simple of said premises; that they are free from 2ll incumbrances

- E}CCEPI cvrrent year taxes; conditions, covenants, restrictions, reservaticns, easements
i -'righta and rights of way, apparent or of record '

he will warrant and defend the same from all lawful claims whatsoever, !

o Plaed: - August 16, 1996
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Idaho Dept. of Water Resources
2 Ga ‘D -; 4&“ | el o

Claim No(s): 65-02740 |
Claimant(s): Shelley Acres '
Water Users Assoc
TO7N, RO1E, s 14, 15
Prepared by: Sue Bock
Date: 1/26/2000

Place of Use

(® Point of Diversion

Section lines

1/4 1/4 lines

N

S 0 1000 2000 Feet 1987 NAPP Photo
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Claim No(s): 65-02740 .
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Water Users Assoc
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAT. ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: BA65-02740
Date Received: 1/10/1990
Receipt No: X999999
Received By:

NOTICE OF CLAIM TO A WATER RIGH?YT
ACQUIRED UNDER STATE LAW

1. Name: SHELLEY ACRES WATER USERS ASSOCIATION 208-888-4453
Address: C/0 RICK RUTH
241 CRANMER

MERIDIAN ID 83642
2. Date of Priority: SEP 20, 1963
3. Source: PAYETTE RIVER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N O1E 15 2 GEM

S. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S {(or) A.F.A.
IRRIGATION 04/01 11/01 2.840
7. Total Quantity Appropriated is:
2.840 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 01E 14 SW NW IRR 27.0
NW swW IRR 38.0

A65-02740 Page 1 Date: 11/25/96



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 65.0
15 SE NE IRR 28.0
NE Sw IRR 39.0
NE SE IRR 39.0
NW SE IRR 39.0

Section Acres 145.0

Total Acres 210.0
11. Place of use in counties: GEM
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
QWNERSHIP CHANGED 11/25/1926 BY KW.
PROPERTY ALSCO KNOWN AS 1.0TS 1-14, SHELLEY ACRES SUBDIVISION.
15. Basis of Claim: DECREED
Case Number:
Court
Decree date: 1/21/1%886

STATE OF TDAHO A & C CORP., ET AT.
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (kb.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A65-02740 Page 2 Date: 11/25/96



For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date
State of Idaho )
) ss.

County of )

Subscribed and sworn (or affirmed) before me this day

of 19

Notary Public
Seal

Residing at

My Commission Expires

A65-02740 Page 3 Date: 11/25/96



\ ‘ : STATE OF IDAHO @
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returmed. RECEIVED

1.  Water Right Number(s) NOV 22 1396

WATER RESOURCES
REGION
Adjudication: Claim Nl}mber(S) M 4 7‘/ Q WESTERN

2. The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY. CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
OR
C.

For water rights or adjudication claims involving ten or more irrigated acres, 2 USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and poini(s) of diversion clearly marked.

3 Name and Address of Former & E[[@E; or. S;’ZEH 2 b 6’& Z £ ;! eh
Qvmer/Claimani(s)

ot // Horseshoe Bond, TD L3629

@ New Owner/Claimant(s) 5

{Checkone: [ ]JAND, [ ]JOR, [ ]AND/OR
X New Mailing Address 74

QAN €T

+City, State and ZIP Code Mewridian x prey 2
X¢ New Telephone Number 200 ¥y -</YS k 4

5. Date you acquired the property

If you have acquired only a portion of the former owner's property, [DWR may need to split the water right(s) or

adjudication claim(s). If this applies. describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

fNumber of acres actually irrigated & | (D Number and type of stock

Diversion rate in CFS 2 . 2 2 Number of homes QOther uses
If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the n WR office for assistance.

7. Signature of New % Date Z[:'_Lz_'_&
Owner/Claimant(s) ¥
i asspcialio~ Membpeir Date

(Corporations or other organizmiuﬁs must submit a list of directors/officers demonstrating suthority to sign form.) ‘
8 For Snake River Basin Adjudication Claims: If you are represented by an attomey and you want IDWR to corresr1d

directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by , wul
attorney. .




Form 3Z-24W42-14UNG) W15

INSTRUCTIONS

This form has been prepared to assist new owners of property 10 comply with the requirements of Sections 42-248 and
42-1409(6), Idaho Code. Section 42-248 requires certain property holders to notify the Department of Water Resources
(IDWR).of any change in mailing address or ownership of all or part of a water right record on file with IDWR.

Section 42-1409(6) provides that new property owners must notify IDWR of any change in ownership of a water right

during an adjudication of water rights, and, if a required claim for the water right has not been ﬁled, to file the needed
claim.

Separate brochures are avallable from IDWR describing the ad_]udlcanon of water rights and the requirement to notify
IDWR of changes in owncrsh:p 'If you would like any of these brochures, or if you have questions about completing
this form, please contact vour nearest IDWR office or call 1-800-451-4129.

If you need additional space to describe or explain any of the items on the form, please attach additional sheets to the
form as you may require.

I.  If there are water rights associated with the property, the seller should be able to provide you with the water right
or adjudication claim number(s). Please enter these number(s) at Item 1. If you or the seller believe there are
water rights for the property but the numbers are unknown, you may wish to call IDWR or come into an office of
IDWR for assistance in identifying the water rights for the property in question. If claims for the rights are
required, and have not been filed, IDWR will so advise you.

2. The information described at Item 2 is required, since IDWR cannot process the requested change without docn-
mentation of ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty
obtaining this information. Do not obtain 2 new survey for purposes of this form before contacting IDWR.

3. Please provide the name and address of the former owner of the water right and/or adjudication claim at Item 3.

4, The name, mailing address, and telephone number of the new owner(s) is entered at Item 4. Please indicate the
relationship between multiple owners by using the connector “and™, “or” or “and/or”. If an “and” is used, all

parties must sign this form. If an “and/or” or “or” is used, all pa.rncs may sign, however only one of the named
parties is required to sign. '

5. Atltem 5, please provide the date the property in question was acquired. This may be the date of “closing™ in the
case of a real estate transaction or the date of court order for other types of ownership changes.

6.  If the property you have purchased is only a portion of the property owned by the former owner/seller, you may be
purchasing only a portion of the total water right held by the seiler. This means the water right held by the seller
may be "split” to provide your share of the right in question. Be sure to include a description of the portion of the
water right you have purchased at {tem 6. '

Please provide as much detail as possible conceming your water right: include the number of homes, irrigated
acreage if more than 1/2 acre is irrigated, type and number of stock if your right is for stockwater, etc. In the
absence of information to the contrary, IDWR will assume the intent is to split the rights proportionately.

7. - The new owner(s) must sign the form in the space(s) provided at Item 7. Corporations and other organizations
must submit a list of directors or officers demonstrating the authority of the director or officer to sign the form.

8. ' There is no filing fee. When complete, you sﬁould retain a copy and return the original of the form to the IDWR
" office nearest you:

IDWR Western Region, 2735 Airport Way, Boise , ID 83705-5082 (208) 334-2190
IDWR Southern Region, 222 Shoshone St. E., Twin Falls, ID 83301-6105 (208) 736-3033
IDWR Northern Region, 1910 Northwest Blvd., Suite 210, Coeur d’Alene, ID 83814-2615 (208) 769-1450
IDWR Eastern Region, 900 N Skylie Dr., Suite A, Idaho Falls, [D 83402-1718 (208) 525-7161
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" 'RECEIVED (3) &

The grantor |, §o2s

the grantee

N0, SHELLEY TRUST, dated October 14,

WARRANTY DEED

For Value Received

the felipwing desCribed proomises, in

 whose current agdress s 1769

SEE ATTACHED LECAL DESCRIPTION

hereby grant, 0argain, seil and convey unio

HEWNRY J. DeBRUIN and SHIRLEY T. DelRUTH, hushand and wife

2508

SOURCES
NoE R i resion

1693, M., SHELLEY, Trustee

Virginia 5t., Belodit, WI 53811

GEM Courty idaho, to-wil:

TO HAYE anD TG HOLD the said pramises, with their appurienances unto the said Granteg g ,
their neirs and agsig iorevar. And the said Grantor does  heraby covenand o and

with the said Grantee | thal he

from &l ingumbrarces Except curyent year taxes; "'GMit ons
rescrvations, casemsnts, rid

and that o

Iha cwnar in fea simole of said premises
g

ights and rights of

; that thay are iree

covenants, restrictions,
VaY, appamnt or of record

willwarantand defend the sama irom all lawful olaims whatsogver.

P ral
T ated: (/& S /978

M.C. Shelley Trust, dated October 14, 1993

by: ﬁ’H “"r\?a

iy o

M.C. Ehelley, Trustee

i
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TATE OF IDAHO. COUNTY CF o~ GEM

Onthis
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dayol { Pre dee v

; s~

STATE QF ID0AHO, COUNTY OF (GEM




ORISR A0 JNFOS TTNEN B O $ST MS &1 30
B/T EN SRE FO SUTT 3S9M @p W Tetrexed 1oey 0677 ‘oo W, 2T.00 UION
oD BOTP "5 - TUGTT Z2/T 498
2 on oupy Aen 3O 3UBTX WGIoN PTER SUOTR 3301 L1°ELy M W6Z,6E.E8 pnog
sORERD 90T 'S d upd UOWT L, Z/T 38 ¥ AQ pewTR U@ 26 Ky
s 30 suTy e o quBTI WaoN B U0 Jured B 03 p/T M8 R 30
v/T BN BYL IO UTT 59 S WA rorrReed 9303 78°087T ‘05ed JWP.ZT.00 WNOS
_ s (80tE ‘81 d wid woay (/T 268
5 o BUTT UOTIOOF-PTW geaM/aoed o RoTe 3993 6T7ELY “aseg 00,11 .68 WIION
Hurrarruno
coump, JONTNMISEE 40 ANTOE TR WL PUE gotp 'gh1'd Upd woxy .8/ 38
¥ OO QUTT UOTIONS-DTW ASeM/35eE @ BuoTa 3803 74 EYST "I8TE ,00,11.68 Uekie l
| soumg uawrucw dud Sselq puney B Aq peRw 87 P
1003 PEIOLYZT ‘a5l . 10,47.00 WyIoN sxeed T pue 5T ‘0T ‘g BUOTHONG 0Q UOMI0OD
IEOG WDTIOHeE g3 VOTEs WAy JUSQIE deo svag ponoy w Ag pestel '@ T H
fay 4 3 ‘ST DUE G BUOTROSS OF UMD TR yyoanh el 38 ONITAEN-ED

(RAOTTOF B8 DRQTINGTR
AprerroTimed ol ‘aepl fAuncg weo ‘CWE ‘as5eE T afuy oy £ Arysunay,
CT LOTARS O §/T MS S 30 B/T 3H 8 30 wrired B up &enais e 39 e v

voT il TG afary
NO(D3H NALSIM FdpToesa 18

@ $30HA0S HILYM
. . G . .l,_l.tl
966 § 7 AON - ol e
Q3AI303Y T T -
=&~ d - [ =l § t4 01 1 .m.m.\_mﬂl,n,n_z



-1 0

P

:
;
L
b
3
£
§
H
i
i
3
H

Secoon FIet803 2t xeq, dnho Cooe,

ates, TN oot AT DO TR DT an

S )Y ACRES SLISTISION
Leroowmomiiny SAELLEY ACRES SUSDISION
iy The game Hox Bty ) GOehIRr

iy, wheEn the GowRes wGx oo o

A TRACT OF LAND SITRATED I8 A PORTHN (JF LECTIONS §&
AU 15, TOWRSHIE ¥ RORTE RANGE T EAST, BOISE MIRhsN

wib mod Cohe ahermes ¥ o - Iy 1
> L rot operotian M COLNTY, el Y935
¢ OporiREE s Z0T m.a\m 2 @, iy 13 .
RIS Y . fak.? B R I ——— e PR 3 o
sErIaT ‘ - ; LiTE FAEEN s 15 | AT
LR WA TISE
i
: BETA A7
SR Y OORRE
a [4 b, i
B "'?13}12-\ L ,f—m,a:ﬂ - ;f
=i _{;_Aﬁ,{l}i_.;:)..__,_ Hiee
i - [ ¥ s
= b 12 oo i Ly
i - e : x -2
=i = o O i”_?“ ojn !
= T E: N S
- ol
z
J#18 wi
' HET ST E L |- KEEIasTE IIOL.E “If{i !
H EoX KZEd Tty TR L
= |
g 2 -
£ o 5
g X &
" LT 19
i i -
¥ { X x
= r.00 -
. | WSS e o S
~
‘.f‘ 5
[
i
i
AT IINTE o';
e —iEaE P
i ;_‘
e
’ =
9 |
i + » wy Mg
LN | i Ty Ty ~¥ i
i . < x dn
g %, l l = ) o ] w
= - ¥ Sy a3 B
3 N ~r == 4
2 by el - . hncd
= F =
Tt Y] ER =
8 7]
A 2 serrere atres
3; Pl PO
-, 1 L
i :;_"*—?!:»“ff et
— e
1 \\ﬁ:'i;s:w "T,ri'fr HIGHWA Y 57 L
B =
oy
= SEE RECQRD OF
5 - -
_‘__‘: i SURVEY FUED AS i
BT E NSTR N 387257 E
-
oA

S YELIWER:

EE I EH:IDC‘}'
BETE DRASER RO
PrrelE & 234668
[HB) E42- 27D

"),

"--i';; )

AR 1906

Ok M RrTEr
142

Aqym&ﬁmdﬁanh{sﬂmwﬂhﬂn
Aot Donns) rERddfieny i affect of the Bme
of dhr posubormsmon, )
et ek gaaf M " < in iz
JapeErroe uﬁ-rummmﬁhmm
sy reradsions of fem Loondy, S0ho.

Friopiewn Cinrens Telocoern

Fomer e Poasr Comdogy -
Seamy ot Semiin Symierss
e FiiEad el

fr—] iy

A 37 FICRT Pt e UReaTY AN DRAISUCE FASEWONT

“":.r‘t '\"‘&'» At LOF DNES Aol BRORDS A8D XN
> BERACHIAT ANTH i 32 FOCOF LASSMENT

u.ﬂT_.Fu: O ALl FITCREOR LETT LRES

T DEVIIOUTR SR LORCLY WiTH T5-CEQRT MM
S RELATEAG T4 TRANSIER OF WRICE RGhTS.

ALt SHERY SFETE HERCOM ARE FOR FAX PURPOSITS
[FoLh

LEGEND

FCHRGY PRASS TR MXNGUMITNE
BT SAXT WOR PR
FOND 578 ROW PR o Alimaraas D

BT O B DN PIPT AND ALLANNIRE OAF
mpfm'mmﬂtmﬂss.
BIF (AT X 26T FBON PR AND PASTK CAWF
STAFED PLS 103 .
BET S8 X M N PN 2@ FLASTE CAF
LTMLT PLS HIOR
AT KW FWS AND PIASTC fAPY PS5 #1058 4V

AT ALY PEET ANGCLD PORTS FLE SHELLEY AYEMIE
AMCE ShThad Y LTSS

O S8

o

EMAG OO L X34 The eulonienl kody desontbed
o ERiE pets el At e semeed Ry oty wilor gyslew
camvonn To goxs {1) oF rroce WBEL el wdf e soned

fiscrer Inod Surveying, Inc.

PROFESSIONAL LANDY SURVEYING

A Sp. Weshington Ave, =
Frnet!, fdako 83677
Chane {208) 3654146 ;

FH~1%-00-0) IHIET I GF 2 SHEETS
LA A TR P T T o R L O]




RECEIVED

ROV 2 m—@‘ ~
WARRANTY DEED WATER RESOURCES '

WESTERN REGION

For Value Received

M.C. SHELLEY, Trustee of the M.C. Shelley Family Trust dated October 14, 1993

rantor ,does  hereby grant, bargain, sell and convey unto
"JOHN I.. GABICA and GENE E. GABICA, husband and wife

‘the granteas ' whose current address is HG 73, Box 1107, Emmett, Idaho 83617
:the" follbwlrig described premises, in Gem County Idaho, to-wit:

Lot: 2, Block 1, SHELLEY ACRES SUBDIVISION, according to the Official Plat
thereof filed in Book 3, at Page 22, records of Gem County, Idaho.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee S .
their heirs and assigns forever. And the said Grantor does heraby covenant to and
with the said Grantee |, that he 1is the owner in tee simple of said premises; that they are free
from all incumbrances EXCEPT: Current year taxes, conditions, covenants, restrictions,
reservations, easements, rights and rights of way, apparent or of record

and that . he will warrant and defend the same from al! lawful ¢laims whatsoever.

Dated: September 27, 1996

"Family Trust dated October 14, 1993

- . ——




TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee 8 ,
their heirs and assigns foraver. And the said Grantor does hereby covenant to and
with the said Grantee |, that he is the owner in fee simple of said premises; that they are free
from all incumbrances EXCEPT: Current year taxes, conditions, covenants, restrictions,
reservations, easements, rights and rights of way, apparent or of record

and that he will warrant and defend the same from all lawful ¢claims whatsoever.

Dated: September 27, 1996

STATE OF IDAHO, COUNTY OF Gem STATE OF IDAHO, GOUNTY OF  gmM
On this 27th  dayof September 186 | hereby certify thal this instrument was filed for record at the

requestol Alljance Title & Escrow

at 49 minutes past 10 . o'clockp M.,
this . 4th day of October '
1996 . inmy office, and duly recordedimBeek a3 a Deed
wifReodxLroox under Instr. #191981.

T R AT ) 3
~ knopriokidgatified tame lobeadhe person  whosa name 19
©: subgribetin: 3 Within nstruinent, and acknowledged to me

) ..he: gl . exacuied the same. Thelma R. Kolodzied
70F Ex-Otficio Recorder

/ By —W/ﬂ?

S Notary Pubdlic 4 ‘ Deputy.
. Residing at .. /- - Fpmeatt ,Idaho | Fees $ 3.00

. WP p
S e

L Comm. Expikés . 3-14-99 Maii to:
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= Warranty Beed s NV 2288

WESTERN REGION
Shelley
o Vatue Received  M.C. SHELLEY, Truscee of the M.C./Family Trust,
dated October 14, 1993

the grantor , does hereby grant, bargain, scll and vonvey unto

GARY M. HEPPLER and CAROL E. HEPPLER, husband and wife
whose current address is 2230 Gekeler Lane, Boise, Idaho 38706
the grantee S, the following deseribed premises, in GEM County ldaho, to wit:

Lot 3, Block 1, SHELLEY ACRES SUBDIVISION, according to the Official Plat
thereof, filed in Book 3 of Plats at Page 22, records of Gem County, Idaho.

their heirs and assigns forever. And the said Grantor  do€8 hereby covenant to and with the said
Grantee , that he 1sthe owner in fee simple of said premises; that they are free from all incumbrances

Except: Current year taxes; conditions, covenants, restrictions, reservations, easémentu
rights and rights of way, apparent or of record

@O HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees , L

and that  he  will warrant and defend the same from all lawful claims whatscever,

Baed:  April 29, 1996
e £ W

M.C. Shelley, Trustee of the M.C. Shelley
Family Trust dated October 14, 1993

*




the gtantee 5, the following described premises, in GEM County Idaho, to wit: @

-
ke

Lot 3, Block 1, SHELLEY ACRES SUBDIVISION, according to the Official Plat
thereof, filed in Book 3 of Plats at Page 22, records of Gem County, Idaho.

@O HAVE AND TO HOLL the said premises, with their appurtenances unto the said Grantees ,
their heirs and assigns forever. And the said Grantor  do@8 hereby covenant to and with the said
Grantee , that he dsthe owner in fee simple of said premises; that they are free from all incumbrances

rights and rights of way, apparent or of record

and that  he  will warrant and defend the same from all lawful claims whatsoever,

s ot PETT—

M.C. Shelley, Trustee of the M.C. Shelley
Family Trust dated October 14, 1993

Paced:  April 29, 1996

Except: Current year taxes; conditions, covenants, restrictions, reservations, easementf

N E—

ETATE OF IDAHO, COUNTY OF GEM =
On this 29th day of Aprj_]_ L9 96 ;p LE:U ;ﬂ ; § 5 0 = ': (';l? )]
before me, 2 notary publlc in and for said State, personally appeared 114 A g,, 8 2» ('c':' ?’ 5 8 g |
& b4 | - =
MC,Sh 'susteeoftheMC w 22| 8okl R&EY
She 'ﬁt‘;ﬂgt dated October 14 o s 7 SERpPSE =
-, =z (=) o] = » | bl b~ CD
" 2o =T (ol el I A< B (W}
knméx 0 u’u- %Eg the ;Qrpon wlmsc neme 19 S 3 g 3 - g L '5 (J‘;‘
subs%i ' cknovledged to me that 8' g O & b= o 5 > C.,JI
: ; « executed the same. lw) — ;;3 g g & 8 % m
. AN H
A2 = & E? A
e Notary Public s % Q - e
Residing at ) Lt ’ Idaho ,ldatio g
Comm, Expires 3-14-99 £
L o _ R

.-l'mlg Litho 5-2561 . Furnished by tha ALUANCE '




3-19479

RECEIVED I
= Warranty Deed oo :
NOV 2 2 1395
WATER REBQURCES
WESTERN REGION
Zﬁor Value Received
M.C. SHELLEY, Trustee of the M.C. SHELLEY FAMILY TRUST,
dated October 14, 1993 W
the grantor ,do  hereby grant, bargain, sell and convey unto
RANGER R., INC. ,
1lieic 'l? v
whose current addressis 241 Cranmer, Meridian, Idaho 83642 iq
the gruntee , the following described premises, in Gem County Idzaho, to wit:
Lot 4, Block 1, SHELLEY ACRES SUBDIVISION, according to the Offiecial Plat |
thereof, filed in Book 3 of Plats at Page 22, records of Gem County, Idaho.

mO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee |,
their  heirs and assigns forever. And the said Grantor  doe8 hereby covenant to and with the said
Grantee , that he disthe owner in fee simple of said premises; that they are free from all incumbrances
EXCEPT: Current year taxes, conditions, covenants, restrictions, reservations,
easements, rights and rights of way, apparent or of record

and that  he  will warrant and defend the same from ali lawful claims whatsoever.

Blaced:  August 26, 1996 "

223 & Z
M.C. SHELLEY, Trustee of thd/
M.C. SHELLEY FAMILY TRUST, dated
October 14, 1993 .

TR



o . ' JE . TR B L L LR LY PRSI

o < Lot 4, Block 1, SHELLEY ACRES SUBDIVISION, according to the Official Plat ® ﬂ
: thereof, filed in Book 3 of Plats at Page 22, records of Gem County, Idaho.

GIO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee
their  heirs and assigns forever. And the said Grantor  does hereby covenant to and with the said

Grantee ,that he isthe owner in fee simple of said premises; that they are free from all incumbrances
EXCEPT: Current year taxes, conditions, covenants, restrictions, reservations,
easements, rights and rights of way, apparent or of record

and that he  will warrant and defend the same from all lawful claims whatsoever.

11 E /@J///&%

M.C. SHELLEY, Trustee of thd/
M.C. SHELLEY FAMILY TRUST, dated
October 14, 1993

Bared:  Avgust 26, 1996

$HTATE OF IPAHO, COUNTY OF GEM >
E OF IDAHO, CQ | . o v
On this.j i fﬁ];h'----:;,~',§nryof August 996 ﬁ n E? E Er g C gg]
before me a i \. ﬁu‘ﬂ ‘p's‘g_d fp‘l' said State, personally appeared “ & E‘ ) E
! Ao L, , ';.__ . [£p] o
o Ny 2 [¢]
qg.,’?'iq:tg;&.:e P 8 ™ E: 3‘ :_ it E:g
PO . L
P 2 | BR8] B
- X . o, B | g‘ -
whose name 18 : -t I E t:l B
ing urgent, and/acknowledged to me that ﬁ‘ . M3 CL’S N ® E
executed the same. 5 é!. o oy LA - (@)
-
&R g AN
Motary Public a. l 91
s ldeho Al %

TITLE & SRaRS™ Seap.

] uososer Furnished by the

QQCTART
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e Warranty Deed oo v 22 vy

WATER RESOURCES

WESTERN REGION

yor Value Reveived )
M.C. SHELLEY, Trustee of the M.C. SHELLEY FAMILY TRUST, dated October 14,
1993

the grantor |, do  hereby grant, bargain, sell and convey unto

THOMAS G. BLANDFORD and MARY L. BRESKE, husband and wife

whose current address is 9800 North Highway 52, Sweet, Idaho 83670

the grantee | the following described premises, in GEM County Idaho, to wit:

Lot 5, Block 1, SHELLEY ACRES SUBDIVISION, according to the Official Plat
therzof, filed in Book 3 of P’ats at Page 22, records of Gem County, Idaho.

mo HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee 8,
their heirs and assigns forever. And the said Grantor  doesherchy covenant to and with the said
Grantee |, that he is the owner in fee simple of said premises; that they are free from all incumbrances
EXCEPT: (Current year taxes, conditions, covenants, restrictions, reservations,
easements, rights and rights of way, apparent or of record.

and that  he  will warrant and defend the same from all lawful claims whatsoever.

on & f S LD

M.C. SHELLEY, Trustee of the M.C. Shelley
Family Trust dated October 14, 1993

Bacea: May 17, 1996




VHIC BLdis y GHL U g dise Lled preiiises, L (SN} Lounty ldaho, to wit:

L3
*

Lot 5, Block 1, SHELLEY ACKES SUBDIVISION, according to the Official Plat ®
thereof, filed in Book 3 of Plats at Page 22, records of Gem County, Idaho.

mO HAVE AND TO HOLD the said premjises, with their appurtenances unto the said Grantee s,

their heirs and assigns forever. And the said Grantor  doeshereby covenant to and with the said |

Grantee , that he is the owner in fee simple of said premises; chat they are free from all incurnbrances
EXCEPT: Current year taxes, conditions, covenants, restrictions, reservations,
easements, rights and rights of way, apparent or of record.

and that he  will warrant and defend the same from all lawful claims whatsoever.

Bared: May 17, 1996

7 C’,A&f,é%ﬂzydfﬂéiaﬁiégf

M.C. SHELLEY, Trustee of the M.C. Shelley
Family Trust dated October 14, 1993

ff s;@)

PRARRKT

CGUNTY oF GEM -
‘. dayof May 1996, ™ W o 0T oA PIO
" ﬂ-and for said Stute, personally appeared a A z_;' 2 0 % 3 :I 2 g
n O vy, . er- » -
_ gteeoftheMC & 2 g_e N %’Em
; 8t dated October 14, W 23 ;’.j Sz EGas
T ‘L" o © 7 p O ja I:—‘ B2
o EARLed g, *¥® ip : e g0 o DR S
ik 4 Hsd.p\:gon Whose name  ig § ’g" il & = ::Il' 8 o
subs d b "‘a-fmﬁ i.mtrument. and acknowledged to me thar a E— 8 g 3 E 5‘ S
by he executed the same. ) 2 a D O |- 4 ;
j . - = o e o O
-% Yl o T l
2 @] o = B,
Notary Public Q Q g &
Residing at Fmmett , Ideho el R
Comm. E 3-14-99 g
— e — — —

TITLE & Sadwew asar.

Lithe 5-268_1_ - - : . Furmished by the
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Ihe remises in . County Idsho, to wit:

ock ‘1, SHELLEY ACRES SUBDIVISION, according to the
filed in Book 3 of Plat

. Official Plat
8 at Page 22, records of Gem County, Idaho

"

- \
; premises, with their appurtenances unto the said Grantee '
ok Lo g heirs and assigns forever, And the said Grantor do

tit Grantee -, that “he - 13 the cwner in fee simple of said premises; that they are free from 21l incumbrances ,

EXCEPT:: current year taxes; conditions, covenants, restrictions, reservations, easemonts
= 'fight‘s and rights of way, apparent or of racord : '

hereby covenant to and with the said

SOeVEL.

Tustée of the M.C, Shelley. -
dated October 14,1993

i N ‘




teof,- filed in Book 3 of Plats at Page 22 ‘records of Gem County, Idsho

s

©

iy AV

@O HAVE AND TO HQLD the said premises, with their appurtenances unto the said Grantee
his beirs ind assigns forever, And the seid Grantor  do hereby covenant o and with the said
A , that he iathe owne! in fee simple of said premises; that they are free from all incumbrances
“EXCEPT: ‘current year taxes; conditions, covenants, restrictions, reservaticns, easements{
e *rights and rights of way, apparent or of record

o he will warrant and deferd the same from all lawful claims whatsoever.,

August 16, 1996

/gepﬁJ 'f;ﬁjc cciaw
IEY, TRistée of the M.C. Shelley
Family rrust dated October 14, 1993

)
5 Anraist .19 96 | gl U % £0 1 E [}—" g
(RSt mz er, pecsonsily oppearad | g . 1;") SE-\ 8 b o g )
e\aE the M.C. g Ea %Znﬂw g;E:Q i
gaatad October 14, Lﬂ 5 S R gg.E; on
s b 7 o e e P 3
i - o) - by
= LislrlbEERs 18
nd acknowledped ro me that A ti 3 g ol Tl =3 ! %
exccuted themame. | . . Y qu': o g -:p o e = .
B A I 8 GO IO I
- B oL e R '
AN g Lia g {3 ) ‘ -
Mha d ﬁiv R z ,

Ty nmvﬁm‘“mm

ﬁ%[lld&b@iﬁi

TIVEATA APURA W sORE.
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M.GC. SHELLEY, Trustee of the M.C. Shelley Family Trust dated October 14, 1993
the gralntor ,do  hereby grant, bargain, sell and convey unto
ROBERT J. LANGUS, a single person and PATRICIA M. ‘BARREIT, a single person

whose current address is 727 East State St. #202, Eagle, Idaho 83616

the grantee , the following described premises, in Gem County ldaho, ta wit:

Lot 7, Block 1, SHELLEY ACRES SUBDIVISION, according to the Official Plat
thereof, filed in Book 3 of Plats at Page 22, records of Gem County, Idaho.

mO HAVE AND TO HOLD the saiJ premises, with their appurtenances unto the said Grantee S,
their heirs and assigns forever. And the said Grantor do  hereby covenant to and with the said
Grantee , tha® he 18 the owner in fee simple of said pretnises; that they are free from all incumbrances
EXCEPT: Current year taxes, conditions, covenants, restrictions, reservations,
easements, rights and rights of way, apparent or of record

and that he  will warrant and defend the same from all lawful claims whatsoever.

M.C. Shelley,Trustee of the M.C. Shelley
Family Trust dated Oc 4, 1993
}
— A
& M V c:g"
FrE

»

Boced:  August 28, 1996




R L L L e L L L N

' "\*: ;;th;?, Block 1, SHELLEY ACRES SUBDIVISION, according to the Official Plat @
th_ereof y filed in Book 3 of Plats at Page 22, records of Gem County, Idaho.

‘ ' @o HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee 3,
. ~ their heirs and assigns forever, And the said Grantor  do  hereby covenant to and with the said
" QGrantee ,tha: he 18 the owner in fee simple of said premises; that they are free from all incumbrances
- EXCEPT: Current year taxes, conditions, covenants, restrictions, reservations,

L easements, rights and rights of way, apparent or of record

La-nd that he will warrant and defend the same from all lawfsl claims whatsoever.

Blaced: August 28, 1996
o M.C. Shelley, Trustée of the
Family Trust dated Oc

R s
August 19 96 &
6r.10ld State, penonally appeared - K.}

i o
o
o

ny e

WY 8€°TT Suily

stee of the M.C.

~-ON "ysu]

55508 58 PopIosoy

t dated October 14, E &
R | ‘ o
: L kO
. ﬁvhixe name is Loag g
instrumenit, gnd acknowledged to me thar
executed the same, 2 —
Public - »

Notnfy
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WATER RESOURCES
WESTERN REGION

Wor Value Received  M.C. SHELLEY, Trustee of the M.C. SHELLEY FAMILY TRUST,
dated October 14, 1993

the grantor8, do hercby grant, bargain, sell and convey unto
GERALD J. HEIDENREICH, a single person

whose current address is 114 Sycamore, San Anselmo, CA 94960 (re§idential)
P.0. Box 301, San Anselmo, CA 94979 (Mailing)

the grantee , the following described premises, in Gem County Idaho, to wit:

Lot 8, Block 1, SHELLEY ACRES SUBDIVISION, according to the Official Plat
thereof, filed in Book 3 of Plats at Page 22, records of Gem County, Idaho.

GIO HAVE A.ND TO HOLD the said premises, with their appurtenances unto the said Grantee
his heirs and assigns forever. And the said Grantor  do hereby covenant ta and with the said

Grantee , that he 18 the owner in fee simple of said premises: that they are free from all incumbrances
Except: Current year taxes, conditiong, covenants, restrictions, reservations,

easements, rights and rights of way, apparent or of record

and that  he  will warrant and defend the same from afl lawful claims whatsoever.

Aaccd:  September 20, 1996

M.C. SHelley, Trustee of the M.C. Shelley
Family Trust dated October 14, 1993




GO paaili L B g JEsL Lioed PLCIRISSS, L el Lounty ldaho, 1o wit ‘ ,q b

‘ Lot 8, Block 1, SHELLEY ACRES SUBDIVISION, according to the Official Plat
thereof, filed in Book 3 of Plats at Page 22, records of Gem County, Idaho.

wO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee
his heirs and assigns forever. And the said Grantor  do  hereby covenant to and with the said

Grantee , that he 15 the owner in fee simple of said premises; that they are free from all incumbrances
Except: Current year taxes, conditions, covenants, restrictions, reservations,

easements, rights and rights of way, apparent or of record

and that he  will warrant and defend the same from all lawful claims whatsoever.

Paced:  September 20, 1996

M.C. Shelley, Trustee of the M.U. Shelley
Family Trust dated October 14, 1993

e ™

#97ATE OF IDAHO, COUNTY OF  GEM o
On this 20th day of September L1996, e o ;? ; b L) '—i = Ep
before me, a pofan .J:ubllc in and for said State, personally appeared ﬁ 'L-<-! 6 o g Ef E ': g
M.C. ey, ‘Trustee of the M.C. P = E“ = o | 8
She ljﬂvirust dated" Octot)er 14, >3 @ a Q
0 Z Q o
© NSP| S8plp RE
o ol B ook Bg
: o = I [>T >
is gl Plolels |78
&lﬂ_]mcmutrumcnt. and acknowledged to me that a- §_ E ; 'f_l; E :‘; B
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MNotary Public \:3 Q = 0 7
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RECEIVED

e Warranty Deed SOy 56
' WATER RESCURCES

WESTERN REGION

j.ﬂor Value Received
M. C. SHELLEY, Trustee of the M.C. SHELLEY FAMILY TRUST, dated October 14, 1993

the grantor , do  hereby grant, bargain, sell and convey unto

JAMES ROY SCHWARTZ and NANCY KAY SCHWARTZ, husband and wife

whose current address is 13195 Manning Trail North, Stillwater, Minn. 55082

the grantee , the following described premises, in Gem County [daho, to wit:

Lot 9, Block 1, SHELLEY ACRES SUBDIVISICN, according to the Official Plat thereof,
filed in Book 3 of Plats at Page 22, records of Gem County, Idaho.

@O HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee 8,
their heirs and assigns forever. And the said Grantor  do eghereby covenant to and with the said
Grantees , that he 1s the owner in fee simple of said premises; that they are free from all.incumbrances
Except: Current year taxes, conditions, covenants, restrictions, reservations,
easements, rights and riphts of way, apparent or of record

and that  he  will warrant and defend che same from all lawful claims whatscever.

Pated:  June 11, 1996
L & W—'

M.C. SHELLEY, Trustee of the M.C. SHELLEY
FAMILY TRUST dated October 14, 1993

a




the grantec | LOe TOHOWIY UUSLHILCU iy, s e . 3' i
. ‘ }

Iot 9, Block 1, SHELLEY ACRES SUBDIVISION, according to the Official Plat thereof,
filed in Book 3 of Plats at Page 22, records of Gem Coutity, Idaho.

-

fﬂo HAVE AND TO HOLD the said premises, with their appurtenances unta the said Grantee 8,
their heirs and assigns forever. And the said Grantor  do eshereby covenant to and with the said

GranteeS , that he is the owner in fee simple of said premises; that they are free from all incumbrances
Except: Current year taxes, conditions, covenants, restrictions, reservations,
easements, rights and rights of way, apparent or of record

and that  he  will warrant and defend the same from all lawful claims whatsoever,

Baced:  June 11, 1996
%‘%mﬁ%
B rustee of the M.C, SHELL

FAMILY TRUST dated October 14, 1993

#9TATE OF IDAHO, COUNTY OF  (3FM >
On this ,{: llth + cdeyof June 19 96 071 E;ITE:I ? 5 E? e ?E Q
before -, % noqw_puh]lc in ind for sald State, personally appeared 2 = g ‘-_9; b g E S 2
o = e R o S
M.C ./ Shellfyly 'B‘u,stee of the M.C. Shelley s & " lu] 820 .
aguly' Truét: Hafed October 14, 1993 v oM | S Z g NP ac )
%, B2 o & L
i £ . 3 0 H < . o v O I 13 =~ <
oo Ny ~_ 3 © L) £ el L= 2
knou{ntn me ra bech® person } whpse name is 1= g :E; t: e E .g E o
subsctx d ¢ mth:htﬂns:ruﬁcm. ang acknowledged to me that % N el 20 5 » \I
| & 5 4 o Q3
cxccuted the srme, ) . D i~ = 4]
- 0 jw [w e O
md g ~ Q o1 O %3] '-h\-“'
r{» , ~ [=2] 1] g
Notary Public < ﬁ- g
Residing a Frmett , [daho O
l Camm. Expifes 3-14-99 =

m Litho 5-2561 Fusnishad by the A

FitLe & daasew sane.




WARRANTY DEED EAGES_____(__“M

FOR VALUE RECEIVED M.C. SHELLEY, Trustee of the M.C. Shelley Family Trust, dated
October 14, 1993

THE GRBNTOR , do es hereby grant, bargain, sell and convey unto ROBFERT W. ADAMS
and LINDA S. ALDAMS, husband and wife

THE GRANTEE 5, whose cunrrent address is P.O. Box 190720
Poise, Idaho 83719-0720

the following described premises, In GEM County, Idaho,
to wit:

(Continued)

RESERVING to the Grantor a 60.00 foot wide Ingress, Egress and Utility FEasement lying
North of the South line of the above described parcel of land.

The limits of said easement shall be extended or shortened at all angle points so as to
make a continuous and uniform width of access throughout.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees,
their heirs and assigns forever; arnd the sald Grantor does hereby covenant to ard
with the said Grantees, that he is the owner i1n fee simple of sald premises;

are free from all encumbrances  EXCEPT: current year taxes, conditions, ocovenants,
restrictiong, reservatliins, easements, rights and rights of way, apparent or of record

and that he will warrant and defend the same from all lawful claims whatsoever.

DATED: November 1, 1995

g s
poes O AFAE=ET RECEIVED

M.C. SHELIEY, Trustee of the M.C. Shelley
Family Trust, dated October 14, 1993 NOY 2 2 1995

WESTERN REGION

STATE OF ITDAHO, COUNTY OF GEM
Oon this 1st day of HNovember , 19 95 , befoare me, a notary public in and for the

saidStabeUpeerallyappeared M.C. SHELIEY, Trustee of the
G ’U“’y ., M.C. Shelley Family Trust



. WARRANTY DEED
INSTRU. NO.__ 7430
Legal Pescription (Continued) | PAGES 2ot
TRACT 1 o

A tract of land situate In a portion of the SE 1/4 of the NE 1/4 of Section
15, and a portion of the SW 1/4 of the NW 1/4 of Section 14, Township 7 North,
Range 1 East, B.M., Gem County, Idaho, mare particularly described as follows:

BEGINNING at the quarter cormer ccmmon to Sections 14 and 15, T. 7 N., R. 1 E.

B.M., marked by a set 5/8" iron pin and aluninum cap momument; thence

South 89°11'00" wWegt, 306.06 feet along the South line of the SE 1/4 of the
NE 1/4 of Section 15 to a set 1/2" iron pin P.L.S. 4108; thence

North 00°02'21" East, 1304.01 feet parallel with the West line of the SE 1/4
of the NE 1/4 t© a point cn tha Narth line of said SE 1/4 of the NE 1/4
marked by a set 1/2" iron pin P.L.S. 4108; thence

North 89°20'57" East, 309.30 feet along the North line of the SE 1/4 of the
NE 1/4 to the North 1/16th comer common to Sections 15 and 14 marked by
a set 5/8" iron pin 4108; thence

South 88°37'46" Eagt, 567.23 feet along the Noxrth line of the SW 1/4 of the
MW 1/4 of Section 14 to a set 1/2" iron pin P.L.S. 4108; thence

South 00°10'56" West, 1307.82 feet parallel with the West line of the SW 1/4
of the N\W 1/4 to a point on the Scuth lirne of said SW 1/4 of the NW 1/4
marked by a set 1/2" iron pin P.L.S. 4108; thence

North 88°09'37" West, 567.35 feet along the South line of tihe SW 1/4 of the
MW 1/4 to the REAL POINT QF BEGINNING.

TRACT 11
A 60.00 foot wide Ingress, Egress and Utdlity Easement, the center line of
said 60.00 foot wide Easement belrng more particularly described as follows:

BEGINNING at the quarter cormer common to Sections 14 ard 15, Township 7

North, Rarnge 1 East, B.M., marked by a set 5/8" iron pin and aluminum cap

monument; therce

Saurth 00°10'56" wWest, 1317.71 feet along the West line of the SW 1/4 of
Section 14 to a point on the North right of way line of State Highway
52 and the terminus of said Easement.

The limits of sald Easement shall be extended cr shortened at all angle
paints a0 as to make a continuous and uniform width of access throughout.

187130



RECEIVED \

NOV 2 2 19%

WATER REZOGURCES
WESTER#N REGIGHN

/

k WARRANTY DEED

FOR VALUE RECEIVED M. C. Sheiley, Trustee of THE M. C. SHELLEY FAMILY TRUST,
DATED OCTOBER 14, 1993 hereincfter referredto as GRANTORS, do hereby grant, bargain,
sell, and convey unto Eric Soito and Lois Soito, husband an wife,, hereinafter referred to as

GRANTEES, whose current address is 1386 Black Canyon Highway, Emmert, Idaho 83617, the

Jollowing described premises, to-wif:

Lot 11, Block 1, of SHELLEY ACRES SUBDIVISION, according to the
official plat thereof, filed in Book 3 of Plats at Page 22, records
of Gem County, ldaho.

To HAVE AND TO HOLD ithe said premises, with their appurtenances unto the said Graniees,
their heirs and assigns forever, And the said Grantors do hereby covenant 1o and wiih the said
Grantees, that Grantors are the owners in fee simple of said premises; that said premises are free
from all encumbrances except current years taxes, levies, and assessments, and except U.S.
Patent reservations, restrictions, casements of record, and ecsements visible upon the premises,
and that Grantors will warrant and defend the same froin all claims whatsoever.

DATED: April 29, 1996

-y & M
M. C. Shelley as Trustee of
The M. C. Shelley Family Trust

dated October 14, 1993

STATE OF IDAHO )
County of Gem )

On this 29th day of April, 1996, before me, a Nozary Public in and for said Siate, personally
appeared M. C. Shelley as Trustee of The M. C. Sshelley Family Trust dated October {4, 1993,
known or identified 1o me to be the persons whose name is on behalf of ithe Trust subscribed
to the within Instrument, and acknowledged to me that ke executed the same as trusiee..

it )

Ny A1,
R
AOTADRY

Residine at Emmert



ORANLEEDS, wWnose current adadress 8 {380 Black Cenlyon Higwdy, LHRett, 1dulo dsUL 7, LHE e
+ - 4 A
e Jfollowing described premises, to-wit:

Lot 11, Block 1, of SHELLEY ACRES SUBDIVISION, according to the
official plar thereof, filed in Book 3 of Plats at Page 22, records
of Gem County, Idaho.

To HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees,
their heirs and assigns forever. And the said Grantors do hereby covenant to and with the said
Grantees, that Grantors are the owners in fee simple of said premises, that said premises are free
from all encumbrances except current years taxes, levies, and assessments, and except U.S.
Patent reservations, restrictions, easements of record, and easements visible upon the premises,
and that Gramors will warrant and defend the same froi all claims whatsoever.

DATED: April 29, 1996

M. C. Shelley as Trustee of —t——
The M. C. Shelley Family Trust
dated QOctober 14, 1993

STATE OF IDAHO )
County of Gem )

On this 29th day of April, 1996, before me, a Notary Public in and for said State, personally
appeared M. C. Shelley as Trustee of The M. C. Sshelley Family Trust dated October 14, 1993,
known or identified to me to be the persons whose name is on behalf of the Trust subscribed
to the within Instrument, and acknowledged to me that ke executed the same ays trustee. .

NOTARY ' Residing at Emmett
i Commission Expires: 7/13/2000
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RECEIVED
== Warranty Deed SNonw22ms

WATER RESOUACES
WESTERN REGION

Eﬂor Value Received -
M.C. SHELLEY, Trustee of the M.C. SHELLEY FAMILY TRUST, dated October 14, 1?93

the grantor , do  hereby grant, bargain, sell and convey unto

WAYNE L. DeWALT and KIMBERLY K. DeWALT, husband and wife

whose current address is P.0. Box 325, Horseshoe Bend, Idaho 83629

the grantee |, the following described premises, in GEM County Idaho, to wit:

Iot 12, Block 1, SHELLEY ACRES SUBDIVISION, according to the Official Plat
thereof, filed in Book 3 of Plats at Page 22, records of Gem County, Idaho

@o HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees |
their heirs and assigns forever. And the said Grantor  do  hereby covenant to and with the said
Grantee ,that he 1S the owner in fee simple of said premises; that they are free from all incumbrances FYXCEPT:

Current year taxes, conditions, covenants, restrictions, reservations, easements,
rights and rights of way, apparent or of record

and that he  will warrant and defend the same from all lawful claisns whatsoever.

Bacd:  September &, 1996
s @&Mﬁ/

M.C. SHELLEY, Trustee of the M.C. Shelley
Family Trust dated October 14, 1993

a

CRRG




Lot 12, Block 1, SHELLEY ACRES SUBDIVISION, according to the Official Plat
. thereof filed in Book 3 of Plats at Page 22, records of Gem County, Idaho

@o HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees ,
their heirs and assigns forever. And the said Grantor do  hereby cavenant to and with the said
Grantee , that he 18 the owner in fee simple of said premises; that they are free from all incumbrances EXCEPT:

Cu.rrent year taxes, conditions, covenants, restrlctlons, reservations, easements,
rights and rights of way, apparent or of record

and that he  will warrant snd defend the same from all lawful claims whatscever.

Baed:  September 6, 1996
iy @}Lw&%&%y,

M.C. SHELLEY, Trustee of the M.C. Shelley
Family Trust dated October 14, 1993

&=

TATE OF IDAHO, (fOUNTY OF. GEM o
Onthis . "6ERy "'\ Wevof September 1996 e e & E] Dg g
before me, g;iota_ry.pql;]lc i dnd for sald State, petsonally appeared g - @ % oy E B
M.C. . ey, , frustee of the M.C. [ E}E 2 2 E:O '
She;llsy’ JFamily ,r’ast dated October 14. w S 8, g walll 1 2 t
: . SEEPLE
o gﬂ w| B Ul [ "
= b e I Q
¢ O = |~ B ¢
g_é- (o [ ) E 3
: il v 4
SN S| BRE| E&S
ERNY Q @
Notary Public Ry a‘ o &
Rcaiding a T Ehmett » Idaho e EJ'

m Litho 62661 Furnished by the

YiThd & dmasew SEmE.
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> NOV 2 2 1996

N s WATER RESOURCES
Che WARRANTY DREED WESTERN REGION

FOR VALUE RECEIVED M.C. Shelley, Trustee ¢~ the M.C. Shelley Family
Trust, Dated October 14, 1933 hereinafter veferred to as GRANTOR,
does hereby grant, hargain, sell, and convey unto Doris Bryant, a
single person, hereinafter referred to as GRANTEE, whose current

address is 616 South 96th Avenue, Yakima, Washington 98918, the

following described premises, to-wit:

Lot 13, Block 1 of SHELLEY ACRES SUBDIVISION, according to the
official plat thereof, filed in Boock 3 of Plats at Page 22, records
of Gem County, Idaho.

To HAVE AND 7T0 HOLD the said premises, with theilr appurtenances
unto the said Grantee, her heirs and assigns forever. And the said
Grantor does !~reby covenant to and with the said Grantee, that
Crantor is the owner in fee simple of said premises; that said
premises are free from all encumbrances except current years taxes,
levies, and assessments, and except U.S. Patent reservations,
restrictions, easements of record, and easements visible upon the
premises, and that Grantor will warrant and defend the same from
all claims whatsoever,

DATED: September 6, 1996

%cfg/é,p/fwﬂ

M.C. Shelley, Trustee
M.C. Shelley Family Trust
Dated October 14, 1993

STATE OF IDAHOD )

County of Gem }

On this 6th day of September, 1996, before me, the undersigned, a
Notary Public in and {for said State, personally appeared M.C.
Shelley, known or identified to me to be the person whose name is
subscribed to the within Instrument individually and as Trustee of
the M.C. S8helley Family Trust, and acknowledged to me that he
executed the same irdividually and as such Trustee.

Residing &
Commission EXpPires: 4/19/2000




. R L L7 POR B SS N  §

of Gem County, Idaho. S - (:2?5)

To HAVE AND TO HOLD the said premises, with their appurtenances
unto the said Grantee, her heirs and assigns forever. And the said
Grantor deeg boreby covenant to and with the said Grantee, that
Orantor 1is the owner in fee simple of said premises; that said
premises are free from all encumbrances except current years taxes,

levies, and assessments, and except U.S8. Patent reservations,

restrictions, easements of record, and easements visible upon the
premises, and that Grantor will warrant and defend the same from

all claims whatscever,

DATED: September 6, 1996

o & /zzfép/fﬁf/ﬂ*/r

M.C. Shelley, Trustee
M.C. Shelley Family Trust
Dated October 14, 19353

STATE OF IDAHO )

County of Gem )

On this é6th day of September, 1996, before me, the undersigned, a
Notary Public in and for said State, perscnally appeared M.C.
Shelley, known or ldentified to me to be the person whcse name 1is
subscribed to the within Instrument individually and as Trustee of
the M.C. Shelley Family Trust, and acknowledged to me that he
executed the same individually and as such Trustee.

Residing 4
Commisgion EXPDlires: 4/19/2000
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o WARRANTY DXED RECEIVED

FOR VAIZUE RECEIVED M.C. SHELIEY, Trusbtee of the M. C. EHEL[EYFAMILY'IHBI;
October 14, 1993 :

THE GRANTOR , do e8 hereby grant, bargain, sell and corwey wato WALTER HEIMICK
and OOZETTE HEIMICK, husband ard wife

THE GRANTEE g8, whoee current address is 2830 So. Bodsa Ave.
Emmett, Idaho 83617

the followdrg described premises, in County, Idaho,
to wit:

Lot 14, Block 1, SHELLEY ACRES SURDIVISION, acoording to the Official Flat
thereof, filed in Bock 3 of Plats at Pege 22, records of Gem County, Idabo.

TO HAVE ARD TO HOLD the said premises, with thelr appurtenances unto the sald Grantees,
thair helrs and assigns forever; and the said Grantor does hereby covenant to ard
with tha sald Grantees, that he 1s the owner in fee simple of said premises;

and that ha will warrant and deferxl the same from all lawful claims whatsoever.
DATED: April 29, 1996
/&?’ (:9 W&M

M.C. shelley, Trustee of the M- Shelley
Family Trust, dated October 14, 1933

I

STATE OF TDAHD, OQOUNTY OF GFM
fn this 29th day of Anril ., 19 94, bafare ma, a notary ovblic i eod for the
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- Gem County, IDAHG ) ss
8- Recorded at request of
Alliance Title & Escrow
- Time__3:06 M
8 Dae_April 29, 1996
Ut stru. No.__189639
| Recorded as a_ Deed

Thelma K. Kolodziej, Clerk

- Ex-offigio Recorder ]
By:@@ﬂ/

Deputy
Fees$__3.00
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888 North Cole Road / Boise, Idaho 83704 / Telephone (208) 377-2700

RECEIVED
NOV 2 2 1995

WATER RESQURCES
WESTERN REGION

WARRANTY DEED

(INDIVIDUAL)

FOR VALUE RECEIVED CHESTER C. KERSTEIN AND JOANN F. KERSTEIN, CO-TRUSTEES OF THE
CHESTER AND JOANN KERSTEIN TRUST UNDER TRUST AGREEMENT DATED JULY 12, 1990

Grantors , do hereby grant, bargain, sell and convey untad, G. SHELLEY

the Grantee , whose current address is: 9576 DRAPER ROAD, PAYETTE, ID 83661
the following deseribed real property in GEM County, State of Idaho, more particulary described as

follows, to-wit:
SEE ATTACHED EXHIBIT "A" WHICH BY THIS REFERENCE IS INCORPORATED HEREIN AND MADE

4 PART OF

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee |, and Grantee  heirs
and assigns forcver. And the said Grantor sdo  hercby covenant to and with the said Grantee  ,the Grantors are the
owner s in fee simple of said premiscs; that said premises arc free from all encumbrances, EXCEPT thoss to which this
conveyance is expressly made subject and those made, suffered or done by the Grantee  ; and subject to reservations, -
restrictions, dedications, casements, rights of way and agreements, (if any) of record, and general taxes and assessments,
(includes :rngalion and utility assessments, (if any) for the current year, which arc not yet duc and payablc and that Grantors
will warrant and defend the same from all lawful claims whatsoever, ,

Dated: November 19, 1993

—CHESTER C. KBRSTEIN, GO-TRUSTEE

ACKNOWLEDGMENT - Fiduciary/Official
.\ STATEOF ____TDAHO..____ ,Countyof __ADA g

Onthis __J9TH e daypf{ ____NOVEMBER_.__.___ . ,intheyearof __1993___, hefore me \
e ey .nnotary publie,
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EXliIBIT “A" TO WARRANTY DEED DATED 11-19-93, EXECUTED BY CHESTER C. A
IN FAVOR OF M.C. SHELLEY

ND JOANN F. KERSTEIN

(K

The Southwest gquarter of the Northwest quarter and the Northwest
gquarter of the Southwest gquarter in Section 14, Township 7 North,
Range 1 East, Boise Meridian, Gem County, Idaho.

AND

The Southeast quarter of the Northeast quarter and the North halt
of the Southeast guarter and the Northeast guarlter of the Southwest
quarter, less the West 208 feet thereof, in Section 15, township 7
North, Range 1 East, Boise Meridian, Gem County, TIdaho.

EXCEPT ditch and road rights of way of Highway 52 along the South
boundary of said property.

The records of the Gem County Tax Rolls disclose the above property
address as: 9800 North Highway 52, Emmctbt, Idaho 83617
BH

Page 1

178294

Gem Ceuity :DAHO ) ss,
______ Liceoive i wiuostof
- Fipst American Title Co.
Slime 2:42 PM '

“iiTystin, No, 178293

ireccrdedasa_ Deed

Lol KoLodzILj, Cierk

A b 1G4 COTUCY
%;{3’% 4:{;;72' ______

Leputy
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S % WARRANTY DEED @ Dol 777 /@E
¥or Value Received RECEIVED

HARVEY N. GATFIELD and SELMAH M. GATFIELD, husband and wife, NOV 2 2 1996

] WATER RESQURCES
the grantors , do hereby grant, bargain, sell and convey unto WESTERN REGION

CHESTER C. KERSTEIN and JO AMY F. KERSTEIN, husband and wife,
the grantees , whose current address s Box 127, Star Route, Sweet, Idaho

the following described premises, in Gem County Idahe, to-wit:

The SWhENWY, NWESW%, Sec. 14, Twp. 7 N., R. 1 E.,B.M., Gem County, Idaho, and the
SEANEY, NuSEY, and NE%SWY, Sec. 15, Twp. 7 N., R. 1 E., B.M., Gem County, Idaho.
EXCEPTING THEREFROM the West 208 feet of the NE:XSWE, Sec. 15, Twp. 7 N., »
R. 1 E., B.M., Gem County, Idsho.

Including all water and ditch rights appurtenant to or used in connection therewith.
Also including all easements ard rights of ways appurtenant to or used for the
benefit of said deseribed premises. Subject to easements, rights of ways,
reservations and patents, or State grants,or any acts authorizing the issuance

thereof.

Said property is being conveyed '"as is," under existing boundary fences, if

any, after reasonable inspection by the grantee, and grantor does not make any
representations or warranties as to the qualifications or suitabllity of said
land or premises for water or electrical power or as to said land or improve-
ments meeting any Federal, State or local laws, rules or regulations pertaining to
zoning, building, subdividing, platting, surveys, planning and use, health,
ecology, drainage, irrigation, water quality, sewage or disposal systems. Seller
makes no warranties as to surveys, boundaries or any matter mentioned in this

paragraph.

There are no warranties express or implied, as to merchantability, in a general
sense or for a particular purpose, except as herein contained inwiting, if any,

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee S.
their heirs and asgigns foraver, And the said Grantor ° do hereby covenant to and
with the said Grantee S, that heY @TCthe owner 8 in fee simple of said premises; that they are free

from all incambrances

and that U heY will warrant and defend the same from all lawful claims whatsoever.

Dated: March 23, 1978

STATE OF IDAJO, COUNTY OF GEM

STATE OF IDAHO, COUNTY oF G2 o
d@' , 19 78 . T hereoy certify that this instruttent was filed for record at

On this /:.‘2 . day of
hefore me, & notary public In and for the saktl Siate, per- the request of  Pirgt American Title Co.

e R
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. Aisc including all easements and rights of ways appurtenant to or used for the ‘ 5@
benefit of said described premises. Subject to easements, rights of ways,
reservations and patents, or State grants,or. any acts authorizing the issuance
thereof.

Said property is being conveyed “'as is," under existing boundary fences, if
any, after reasonable inspection by the grantee, and grantor does not make any
representations or warranties as to the qualifications or suitability of said
land or premises for water or electrical power or as to said land or improve-

- ments meeting any Federal, State or local laws, rules or regulations pertaining to
zoning, building, subdividing, platting, surveys, plarming and use, health,
ecology, drainage, lrrigation, water quality, sewage or disposal systems. Seller
makes no warranties as to surveys, boundaries or any matter mentioned in this

paragraph,

There are no warranties express or implied, as to merchantability, in a general
sense or for a particular purpose, except as herein contained inwiting, if any.

TO HJ{&;IE AND TO HOLD the said premises, with their appurtenances unto the said Grantee 8
heirs and assigns forever. And the said Grantor 2 do hereby covenant to and
with the said GranteeS, that theY @Y€ the owner 5 in fee simple of said premises; that they are free
from all incumbrances

and that € heY will warrant and defend the same from all lawful claims whatsoever.

Dated: March 23, 1978

Lidnat I Dirpiy

STATE OF IDAHO, COUNTY OF GEM; . 3 STATE OF IDAHO, COUNTY OF GEM
On this lak day of lhtdfg 19 7 I hereby certify that this instrument was filed for record at

before me, a notary public in and for the said State, per- the request of Fjrgt American Title Co.
sonally appeared :

at no minutes past 3 o’clock P. M,
HARVEY N. GATFIEID and SEIMAH this 6th day of January ,

M, G&TFIELD, tusband and wife, 19 6 4, in my office, and duly recorded igBmdk 38 a Dead
' wkRoedaot:Page under Instr. #178769.

'ON LNFRNYLSNI

known o me to ba the persorg whase neme 5 are

subseribed Eo the within instrument, and scknowledged to Thelmaﬁ n aﬁo lodzie]
me tha.t ‘ "—“—they exscuted the same. -Otliclo Raeofder Pt
- - A Py _L—L—P 413&1-&.1 L}-&-Q) By. %
- Denuty.
) Hotary Public Foos § 3.00 =]
Roxidig. at ~ Ehmett ,Idabo | ‘3% 3- 7]
Meifl to: w

Comm. E::p.ru “July 20, 1981




THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION - CIVIL CASE NUMBER: 39576

'RIGHTS TO THE USE OF WATER FROM

ATER SYSTEM.
Ident. Number: A65-02740
Date Received: 1/10,/1990
Receipt No: X999999
Received By: '

wat of Weter Resources
NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

[
(‘3
v—i—
=
¢

Name : 'HARVEY GATFIELD

Address: ROUTE 1

HORSESHQOE BEND, ID 83629
Name: SELMAH GATFIELD
Address: ROUTE 1

HORSESHOE BEND, ID 83629
Date of Priority: SEP 20, 1963
Source: PAYETTE RIVER Trib. to:

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

07N 01E 15 2 GEM

5. Description of diverting works:

5.

Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 11,01 2.8490

Total Quantity Appropriated is:

2.840 Cc.F.s. (and/or) A.F.A,

Total consumptive use is Acre Feet Per Annum.
Non-irrigation uses:
A65-02740 Page 1 Date: 01,/10/90

MICROFILMED
SEP 2 1 1992



10.

11.
12,
13.

14.

15,

Place of Use:

Township Range Section
07N 01E 14
15

1/4 of 1/4
SW NW
NW SwW

SE
NE
NE
NW

NE
SW
SE
SE

Lot Use
IRR
IRR

Section Acres
IRR
IRR
IRR
IRR
Section Acres

Total Acres

Acres
27.0
38.0
65.0
28.0
39.0
39.0
39.0

145.0
210.0

Do you own the property listed above as place of use? YES

Place of use in counties: GEM

Other Water Rights Used:

Remarks:

Basis of Claim: DECREED

Case Number:

Court :

Decree date: 1/21/1986

STATE OF IDAHO

Decree Plaintiff

A65-02740 Page

Vs

A & C CORP.,

ET AL.

Decree Defendant

Date:

01/10/90

MICROFILMED
SEP 2 11992



16. Signature(s)

{(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive:
Basin Adjudication." ({(b.) I/We do do not wish to receive and paj
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant{s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19 _
Notary Public
Seal
Residing at
My Commission Expires
A65-02740 Page 3 bate: 01,/10/90

MICROFILMED
SEP 2 1 1992



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICY OF THE STATE OF IDAHO,
IN AND FOR THE CODUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:: 39576
OF RIGHTS TD THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

IDENT. NUMBER: 65-027
DATE RECEIVED: /-/@- 9%
RECEIPT NO: Xx % ----7
RECEIVED BY: L,

it NOTICE DF CLAIM TD A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. NAME:D. - HARVEY GATFIELD
ADDRESS?® RDOUTE 1
CﬁﬁL HORSESHOE BEND, ID 83629
NAME: SELMAH GATFIELD
ADDRESS: ROUTE 1
HORSESHOE BEND, ID 83629
2. DATE OF PRIORITY!? SEP 20, 1963
3. SOURCE: PAYETTE RIVER TRIB. TO:

4. POINT OF DIVERSIUN:

TOWNSHIP RANGE SECTION 174 0OF 1/4 OF 174 LoT COUNTY
07N 01t 15 2 GEM

5. DESCRIPTION OF DIVERTING WORKS:

6, WATER IS USED FOR THE FDRLLOWING PURPDSES:S

PURPOSE FROM 10 CeFusS CaRr> AsFeA.
IRRIGATION 04701 11/01 24840
T. TOTAL. QUANTITY APPROPRIATED IS:
24840 CeFeSe C(AND/ORD A.Fahe
B. TOTAL CONSUMPTIVE USE 1S ACRE FEEYT PER ANNUM.

9. NON-~IRRIGATION USES:

65-02740 PAGE 1 -DATE? 10728789 4779

MICROFILMED
SEP 2 11992



10. PLACE OF USE:.

TOWNSHIP RANGE SECTION 174 OF 174 LaT USE ACRES
07N 01E 14 SHW NiW. IRR 27.0
NW SHW IRR 38.0

SECTION ACRES 65.0

15 SE NE IRR 28.0
NE SH. IRR 39.0
NE SE IRR 33.0
NW SE IRR 39.0

SECTION ACRES 145.0
TOTAL ACRES 210.0
11. PLACE OF USE IN CDUNTIESS: GEM, GEM
12. DO YOU DWN THE PROPERTY LISTED ABOVE AS PLACE OF USE? YES

13. OTHER WATER RIGHTS USED:

l14. REMARKS?:

15. BASIS OF CLAIM: DECREED
CASE NUMBER:
COURY i
DECREE DATE: 172171586

STATE OF IDAHO A & C CORP.y ET AL.
DECREE PLAINTIFF Vs DECREE DEFENDANT
65-02740 PAGE 2 DATE: 10/28/89 4780
MICROFILMED

SEP 2 11992



16 SIGNATURE(S)

“"(A.) BY SIGNING BELDW, I/WE ACKNDWLEDGE THAT I/WE HAVE RECEIVED, READ AND
UNDERSTAND THE FDORM ENTITLED "HOW YOU WILL RECEIVE NOTICE IN THE SNAKE RIVER
BASIN ADJUDICATION.®™ (B.> I/WE DO ____ DO NOT __=_ WISH TO RECEIVE AND PAY
A SMALL ANNUAL FEE FOR MONTHLY COPIES OF THE DOCKET SHEET.

NUMBER OF ATTACHMENTS: __________ —_—

FOR INDIVIDUALS:

I/WE DO SOLEMNLY SWEAR DR AFFIRM THAT THE STATEMENTS CONTAINED IN THE
FOREGDING DOCUMENT ARE TRUE AQE/QDRRECT.i

| i o’
SIGNATURE DF CLAIMANT(S): 6;27 QZEEﬁgfLZ% : 2 . DATE: ggéiéé?fl__
____________________________ DATE? oo
FOR DRGANIZATIONS:
I D3 SCOLEMNLY SWEAR DR AFFIRM THAT I AM __________ ————————————————— O F
TITLE
- : e t——__3 THAT I HAVE SIGNED THE FOREGOING
ORGANIZATION
DOCUMENT IN THE SPACE BELOW AS __. . ___-.________ e oF
TITLE
e S AND THAT THE STATEMENTS CONTAINED IN THE
ORGANIZATION
FOREGOING DDCUMENT ARE TRUE AND CORRECTe oo oo
SIGNATURE OF AUTHORIZED AGENT
""TTITLE AND ORGANIZATION
STATE OF IDAHD b
) SS.
COUNTY OF _ B NI
SUBSCRIBED AND SWORN COR AFFIRMED) BEFORE Mg THIs _L{J__ pay
oF _ﬁﬂ_ _______ 19 20 ,---M_MM;
NOTARY. PUBLIC
SEAL .
RESIDING AT ____________ Linda A_ Wernare— -~
esiding at Bois
MY CoMMISSION EXPIGoRmission £orn . ’da’,‘_"_-- —
85-02740 PAGE 3 DATE: 10/28/89 CHiLEr & 7894

MICROFILMED
SEP 7 1 wy)



Claim No(s): 65-02740
Claimant(s): Shelley Acres
Water Users Assoc
TO7N, RO1E, s 14, 15
Prepared by: Sue Bock
Date: 1/26/2000

I:\Place of Use

@ Point of Diversion

| ] section lines
[ ] 1/4 1/4 lines

0 1000 2000 Feet 1987 NAPP Photo
—




STATE OF IDAHO ‘ : 7 I
District Gourt Lo **s
Snake River Basin Adjudication : s
P.O. Box 2707
Twin Falls, |D 83303-2707

=
kN
.

o NOTDELIVERABLE °.
F= e AS AGDRESSED,

REGENED
JUL 22 700

. _ 8

GKRBLE TO FORWARD oo g =5

" > & % 55

. T e % =
- . W %
@9 "‘o’? 7‘7/0 " O =
; | o £
NAME AND ADDRESS: ° SHELLEY ACRES WATER USERS ASSOD ]
) C/0 RICK RUTH
241 CRANMER

"MERIDIAN, ID B3642

ssomsnentsr Dbl ool
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In Re SREA

Case No. 39578

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. S4(b} FOR

Water Right &85-02740

NAME AND ADDRESS:

SOURCE:

QUANTITY;

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD QF USE:

BLACE OF USE:

SHELLEY ACRES WATER USERS ASSQ
C/0 RICK RUTH

241 CRANMER

MERIDIAN, ID 83642

PAYETTE RIVER TRIBUTARY: SNAKE RIVER

2.76 CFS
09/20/1963
TOTN ROLE S15 LOT 2 (SWSE ) Wicthin Gem Councy
PURPCSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 11-91 2.76¢ CF§
Irrigakticn Within Gem County
TO7N RO1E 514 SWHW 27.0 NWSW 33.0
515 SENE 28.0 NESW 33.0
NESE 39%.0 NWSE 3%.0 .

204 .0 Acgres Total

OTHER PROVISICNS NECESSARY FOR DEFINITICN OFR ADMINISTRATION OQF THIS WATER RIGHT:

With respect toe the issues determined by the above judgment or order,

with Rule 54{b), I.R.C.P., that the court has determined that there ig ne just reason for delay of the sniry of a

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY RE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NG LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (h) CERTIFICATE

2002 JuM 28 PM 02:00
DISTRICT COURT - SEBA
TWIN FALLS CO., IDAEOC
FILED

it ig hereby CERTIFIED, in accordance

final judgment and that the court has and does hersby direct that the above judgment or order shall be a final
judgment upen which execu:lon may issue and an appeal may.be taken as provided by the Idahe Appellate Rules.

Roger Bufdick
Presiding Judge of the

Snake River Basin Adjudication

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. S4({b)

Water Right 65-02740

PAGE 1
Jun-27-2002



IDAHO DEPARTMENT OF WATER RESOURCES .

WESTERN REGION
2735 Airport Way
Boise, Idaho 83705-5082

RETURN SERVICE REQUESTED
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SHELLEY ACRES WATER USERS

MAY 10 200 ASSOCIATION

C/O RICK RUTH
WATER RESOURCES 241 CRANMER
WESTERN REGION MERIDIAN, iD 83642
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone; (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

) DIRK KEMPFTHORNE
May 4, 2001 Governor

KARL J. DREHER
Director

Dear Basin 65 water user:

This letter is to inform you that you may be eligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA). IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrigation season stockwater provision in the Payette Adjudication. This provision states:

“When stockwater is not a specifically mentioned use for a right that includes
irrigation, a reasonable flow is implied and included for the watering of livestock during
the non-irrigation season.”

o In another basin, the Idaho Supreme Court struck down general provisions that contained
similar langugge. The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling.

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette_ Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR.

To be eligible for a new non-irrigation season stockwater claim:

1. You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

2. You must have filed a surface water irrigation claim in both the Payette
Adjudication and the SRBA.

3. You must not have filed a stockwater claim with the surface water irrigation claim.

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR. To have a timely filing you must file this claim with IDWR by May 25, 2001. IDWR will
waive filing fees for these stockwater claims if filed before this deadline. Failure to file your claim in a
timely manner may prevent you from claiming it in the future. Notice of Claim forms are available on
[DWR’s website at www.idwr.state.id.usfinfo/water/srba/forms.ktm or from any IDWR office.
Claimants can call IDWR, Western Region at (208) 334-2190 to make an appomtment if they need
assistance filling out a Notice of Claim form.

Sincerely,
4? gre= =1 a.\

David R. Tuthill, Jr., P.E!
Adjudication Bureau Chief
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Q3/09/2001

NOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change youxr
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 13, 2001
Water right number: 65-2740

SHELLEY ACRES WATER USERS ASSQCIATION
C/0 RICK RUTH

241 CRANMER

MERIDIAN ID B3642

Telephone Number: [208)888-4453

1. Describe the portion of the proposed recommendation with which you disagree {(e.g.
prierity date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why vou disagree with these pertions:

I AGREE with this proposed recommendation: ne changes need to be made.

DATE: SIGHATURE:

Please print your name:

IDWR Reglional Office, 2735 Alrport Way, Beise, ID B3705, (208) 334-21%0



03/09/2001

IDAHC DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-2740

NAME AND ADDRESS: SHELLEY ACRES WATER USERS ASSOCTATION
C/0 RICK RUTH
241 CRANMER
MERIDIAN ID 83642

SOURCE : PAYETTE RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 2.760 CFS
PRIORITY DATE: 09/20/1963

POINT OF DIVERSION:
TO7N ROL1E 815 SWSE Lot 2 Within GEM County

PURPOSE AND
PERIOD OF USE:

PURPOSE, OF USE EERIOD OF 1ISF QUANTTTY
TRRIGATION 4/01 11/01 2.760 CES

PLACE OF USE:
IRRIGATION Withi SEM_C

TO7N RO1E S14 SWNW 27.0 TO7N ROLE 514 NWSW 38.0
TOTN RO1lE S15 SENE 28.0 TOVN ROLE 8515 NESW 33.0
TO7N RO1E 315 NESE 3%.0 TO7N ROLE 51% NWSE 39.0

204 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ACMINISTRATICN OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY

FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME NO LATER THAN THE ENTRY CF A FINAL UNIFIED DECREE. SECTION
42-14%12(6), IDAHO COLE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
PROPERTY IS ALSO KNOWN AS LOTS 1-14, SHELLY ACRES SUB.
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AJOT4INP IDAHO DEPARTMENT OF WATER RESODURCES DATE: 01/26/00
1

No. R&5-02740 ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL}
CWNER PRIORITY USE PERIOD DIVERSION DIVERSION
COoDE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C SHELLEY ACRES WATER USERS ASSOCIATION 09/20/1963 IRRIGATION 04-01 11-01 2.760 CFS
C/ORICK RUTH  eeeamemen
241 CRANMER TOTAL DIVERSION: 2.760 CFs
MERIDIAN 1D 83642
(208) 888-4453
Water Source: PAYETTE RIVER Tributary to: SNAKE RIVER Stage: DECREED
Paint(s) of Diversion: TO7H ROIE $15 Lot02{ SWSE) GEM County
Place of use Legal Description for: IRRIGATION
NE NW s SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

TR
wy
=
=

T R 8 :lLtAcltAclLltAc Lt Ac : LtAclt AcLtAc it Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac
07N O1E 14 : : 27 : 38 : : 65.0
O7N 01E 15 : 28 : : 33 : 39 39 : 139.0
TOTAL ACRES 204.0
POU County: GEM
Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: 65 Field Inspection Flag:

Presumption Flag:

Comments: Date: 01/26/2000 User-1D: SBOCK Subject: COPIED FROM REMARKS
OWNERSHIP CHANGED 11/25/1996 BY KW.
PROPERTY ALSO KNOWN AS LOTS 1-14, SHELLEY ACRES SUBDIVISIONM.

Date: 01/26/2000 User-ID: SBOCK Subject: ACRES AND DIVERSION
WHEN THIS PROPERTY WAS SOLD, MR. GATFIELD KEPT & ACRES IN §15
THE NESW. HE WAS [SSUED LICENSE 65-12170 FOR THE & ACRES FROM
G.W. THE EXAM SHOWED NO OTHER WATER USED ON PROPERTY AND

MR. GATFILED CLAIMS HE USES NO OTHER WATER. SHELLY ACRES HAS
NEVER FILED A TRANSFER FOR THESE & ACRES OF LAND SO I AM



AJOT4ONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/26/00
No. R65-02740 ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
(REGIONAL)

Comments: Date; 0172672000 User-ID: SBOCK Subject: ACRES AND DIVERSION
REDUCING THE ACREAGE FROM 210 TO 204 AND THE DIV. RATE T0 2.7é
CFS. THE & ACRES HAVE NOT BEEN IRRIGATED FROM THIS RIGHT
SINCE GATFIELD SOLD TO KERSTEIN ON 4/1/78. BECAUSE FORFEITURE
IS LESS THAN 5%, NO NEED TO ADD THIS TO REMARKS.

Audit: 01726700 SBOCK



PAGE: 17
PROFILE REPORT

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

ADJUDECATION CLAIM VERIFICATION REPORT

00:05:24
12711799
135

CLAIM HUMBER: A65-02740

OWNER
CODE

NAME & ADDRESS

C SHELLEY ACRES WATER USERS ASSOCIATION

Water Source: PAYETTE RIVER

Point(s} of Diversion:
Place of use Legal Description for:

NENE NWNE SWNE SENE
T R & : Lt Ac Lt Ac Lt Ac Lt Ac

07N 01E 14 :
O7N 01E 15 :

POU County: GEM

Remarks:

Dates:

Misc:

NE

TO7N ROTE $15 Lot02(
IRRIGAT]ON

PRIORITY
DATE WATER USE

09/20/1963 IRRIGATION
~ .

) DeISE

USE PERIOD DIVERSION DIVERSION

FROM

04-01 11-01 eders o N0

[ e ——

TO RATE VOLLUME

TOTAL DIVERSION: 2, RL0-BFS Q2 }ke
s AY N
Tributary to: ﬁ\ox.kwa\d@x\— Stage: DECREED
GEM County
SE

N

SW

NENW NWNW SWHW SENW :  HESW NWSW SWSW SESW

Lt Ac Lt Ac Lt Ac Lt Ac

\

Ry
GEN DWNER CHANGED 1172571996 BY KW.
PROPERTY ALSO KNOWN AS LOTS 1'14, SHELLEY ACRES SUBDIVISION.

Exam Made Date:

Water District Number:

65

verified Date:

Field Inspection Flag:
fresumption Flag:

Lt Ac Lt Ac Lt Ac Lt Ac

Objection

: NESE NWSE SWSE SESE &
DLt Ac Lt Ac Lt Ac Lt Ac :  SUM /
: . 65.0
: 39 19 1 145.0
TOTAL ACRES 2 toe—

Filed Date:



WRSB09NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/08/99
Mo. 45-02740 WATER RIGHT PROFILE REPORT PAGE: 21
OWNER PRIDORITY USE PERIOD DIVERSION DIVERSICN
NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C HARVEY GATFIELD 09/20/1963 [RRIGATION 04701 11701 2.840 CFs
C SELMAH GATFIELO . ee==sessesees
ROUTE # TOTAL DIVERSION: 2.840 CFs
HORSESHOE BEND ID B362%9
Water Source: PAYETTE RIVER Tributary to: Stage: DECREED
Point{s) of Diversion: T07N RO1E $15 Lot 02¢ Y GEM County
Place of use Legal Description for: IRRIGATION
NE NW SW SE

T

07N O1E 14 :
o7R O1E 15 :

R § :

NENE NWNE SWNE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

Pou County: GEM

Dates: App. Received:

NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

Priority Date:

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

0%/20/1963

: Lt Ac Lt Ac Lt Ac Lt Ac

Misec:

Proof Due Date:
Exam Made Date:
Licensed Date:

Water District Number: &5

Proof Made Date:
Exam Sent to 5.0.:

Field Exam Fee:

NESE MNWSE SWSE SESE

. s

39 39
TOTAL ACRES



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT
PAGE: 1
GENERAL INFORMATION

00300305
12/11/99

119
CLAIM NUMBER: A65-02740

LAST: GATFIELD FIRST: HARVEY
ADDRESS:  ROUTE 1

CITY: HORSESHOE BEND STATE: 1D Z1P: 83629
PHONE NUMBER: 208-000-0000

OWNER CODE: O

LAST: GATFIELD FIRST: SELMAH
ADDRESS:  ROUTE 1

CITY: HORSESHOE BEND STATE: 1D ZIP: 83629
PHONE NUMBER: 208-000-0000

OWNER CODE: O

LAST: SHELLEY ACRES WATER USERS ASSOCIATION FIRST:

ADDRESS:  C/0 RICK RUTH

241 CRANMER
CITY: MERIDIAN STATE: I ZIP:  B3s&42
PHONE NUMBER: 208-8BB8-4453

OWNER CODE: C

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? ¥ Ye__) N(__)

CLAIM REMARKS: GEN OWNERSHIP CHANGED 11/25/1996 BY KW.

FROPERTY ALSO KNOWN AS LOTS 1-14, SHELLEY ACRES SUBDIVISION.



PAGE: 2 120

FIELD EXAMINATION INFORMATION CLAIM NUMBER: A65-02740
CONTACT PERSON: PHONE NUMBER: (___ ) ___-

DATE OF FIELD EXAM: _ /_ /_ APPOINTMENT MADE: ¥(__ ) N(__)  TIME: ___:__ A(__)P(_)
ACCOMPANIED BY: PHONE WUMBER: (___ ) ___-__

RELATIUNSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / NOTES:




PAGE: 3 121

PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A65-02740
A. AJ CLAIM: # A65-02740 PRIGRITY DATE: 09-20-1963 STAGE: D
B. WR RECORD: # 65-02740 PRIORITY DATE: 09-20-1963 STAGE: D
C. CAN THE PRICRITY DATE CLAIMED BE CONFIRMED BY A DECREE OR LICENSE? Y(m) N(__)
D. HAS THERE BEEN A LATER COURT DECREE OF THE WATER RIGHT(S) FROM THIS WATER SOURCE? vy neod
E. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NORUSE? o(l
(IF YES, DESCRIBE BELOW) YO__) NS

F. IF THIS CLAIM IS BASED ON A PERMIT, WHERE IS THE PERMIT IN THE LICENSING PROCESS?

PROOF OF BENEFICIAL USE SUBMITTED N/AL_)) V() NC__ )
FIELD EXAM COMPLETED N/AC_] ) YC_ ) Ne__ )
FIELD EXAM SENT TO STATE OFFICE NZAC_L)Y YC__ ) N(__)
LICENSE ISSUED N/AC_ Y YO NC__)

* IF THE PERMIT WILL NOT BE LICENSED PRIOR TO THE DIRECTOR'S REPORT,
USE CONDITION CODE AQ1 AND RECOMMEND AS PERMITTED.

G. [IF THIS CLAIM 1S BASED ON BENEFICIAL USE, IS ADDITIONAL EVIDENCE
OF THE PRIORITY DATE REQUIRED? N/A( Y(__) N(__)

* FOR CLAIMS BASED ON BENEFICIAL USE, DESCRIBE THE EVIDENWCE OF PRIORITY SUBMITTED,
INCLUDING THE ANALYSIS OF THE EVIDENCE.

H. 1S THE STAGE OF THE CLAIM CODED CORRECTLY? V(ﬂ?ﬁg N(__ )
NOTES:

RECOMMENDED PRIORITY DATE:

09-20-1963
REVIEWED BY S& DATE _\\ BQS QD
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POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A65-02740
A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. e 14 /4 Lot iE:G COUNTY DIVERSION NAME DIVERSION NUMBER
A55-02740 O7N 0O1E 15 2 GEM
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
NONE NONE NONE
SOURCE: PAYETTE RIVER TRIBz:
B. WR FOINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. Ve 146 /4 LOT ﬁERG COUNTY DIVERSION NAME DIVERSION NUMBER
65-02740 O7N (QIE 15 2 GEM
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
NONME NONE NONE

SOURCE: PAYETTE RIVER TRIB:

C. 1S THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE WATER RIGHT FILE? WN/A(__ ) Y(Eﬁi) N(__)

* IF NO, AND [F THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG “C" WITH THE APPROPRIATE EXPLANATORY CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? N/AC__ ) Y(_;?S NC__)
E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM? ‘ Y, ) N~
F. 15 THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) Y(tsa) N(__ )

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? YO0 N(__)D
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? Y(__) N(JZSQ
I. HOW WAS THE POD AND SOURCE VERIFIED?
LICENSENG FIELD EXAM (DATE OF FIELD EXAM ) YO__ ) N(__ )
AJ FIELD EXAM (DATE OF FIELD EXAM NAME OF EXAMINER YooY __ ) N(__)

OTHER (DESCRIBE IN NOTES BELOW}
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POINT OF DIVERSION REVIEW SHEET CONTIMUED

123

CLAIM HUMBER: A65-02740

NOTES:

o o o mrommEOoTITDT

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE: CHECK HERE IF RECOMMENDED AS CLAIMED (__ )

TWP.
07N

SOURCE:

RGE.
01E

PAYETTE RIVER

SEC.
15

174 174 1/4 Lot

_ SW3E

REVIEWED BY: \1\ R\&\GB

FOD
FLAG COUNTY DIVERSION NAME
GEM

DIVERSION NBR

DATE: %

SYSTEM DESCRIPTION:

DESCRIBED BELOW (___), SEE

LICENSE FILE (___), OR SEE ATTACHMENT (___)
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PLACE OF USE REVIEW SHEET CLAIM NUMBER: A65-02740
A. ROOT WATER RIGHT MUMBERS: AGS-02740
B. POU LISTING
Ad WR LANDSAT FIELD RECOMM.
TWP RNG SEC 174 1/4 LOT NAME #/ACRES #/ACRES EXAM. ACRES
07N 01E 14 SW NW SHELLEY ACRES WATER USERS ASSOA65-0274Q0 /7 27.0 65-02740 f 27.0 24.0 Q7
07N 01E 14 HW SW SHELLEY ACRES WATER USERS ASSOA&S-02740 7 38.0 4A5-02740 / 38.0 13.0 -b?.3
07N 01E 15 SE N SHELLEY ACRES WATER USERS ASSOAG5-02740 / 28.0 85-02740 / 28.0 33.0 = 25
07N 01E ME 5W \ SHELLEY ACRES WATER USERS ASSOAG5-02740 /7 39.0 6£5-02740 7 39.0 41.0
NE SV GATFIELD, HARVEY AS5-12170 / 6.0 65-12170 /7 6.0 -30\__ A
070 O1E 15 NE  SE SHELLEY ACRES WATER USERS ASSDABS-02740 7 39.0 65-02740 7 39.0 26.0 'BC\\
O7N OIE 15 WW SE SHELLEY ACRES WATER USERS ASSOA6D-02740 [ 39.0 65-02740 / 39.0 37.0 -
N SE BLANDFORD, THOMAS G A65-00144 7 65-00144 / 50\
NW SE BLANDFORD, THOMAS G 65-00144 / - /
ADDITIONAL POU FOUND
TOTAL ACRES ABS~02740 210.00 210.00 174.00
POU COUNTY: GEM &Q“
C. [5 WATER USAGE FOUND IM TRACTS OTHER THAN THOSE CLAIWED? Y(___ ) NC__)
* [F YES, ARE THESE TRACTS LISTED ABOVE {__), OR ARE THEY LISTED ON AN ATTACHED SHEET (__)
LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE
Div, DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATESACRE DIV. vOL. VOL./ACRE
AS5-02740 PAYETTE RIVER SHELLEY ACRES WATER USERS ASSO 2.840 0.013
A85-12170 GROUNDWATER GATFIELD, HARVEY 0.160 0.026 28.20 4.70
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PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: AS5-02740

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES NAME HONTH/DAY RATE VOLUME

AS5-00146  DOMESTIC BLANDFORD, THOMAS G FROM 01-01 T0 12-31 0.040 CFS 1.20 AF/A
65-00144  DOMESTIC BLANDFORD, THOMAS G FROM 01-01 TO 12-31 0.040 CFS 1.20 AF/A
ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? v N

* IF YES, COMPLETE OVERLAP REVIEW:

OTHER RIGHTS LISTED IN CLAIM:

IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N7AC__) YC _Q‘su.lc_a

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? N/AC__) Ycﬁ)\uc_)
SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? Y(__) N
1S THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS ! ¢

RIGHT, OR ANY PORTION OF THIS RIGHT? Y YN
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PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: AS5-02740
CHECK DOCUMENTS USED TO VERLIFY POU: ( ) ORTHOPHOTQQUAD, IDWR NO. ; ) TOPOGRAPHIC QUAD, IDWR NQ. H
( ) NAPP, IDWR NO. ; ¢ ) ASCS PHOTO; ( ) OTHER

. _ Q re O %& \\\‘Gﬂ-%
Naoohmnd L AN N O S AN Do CRUY. P P AT
W NTS S ® }..;- Bl ui\ g CBNIO N MR o e -~

RECOMMENDATIONS:

TOTAL ACRES: ?25\5‘\

NZAC_)
REVIEWED 8Y: B ) DATE: AXQQ&QQ—
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PURPOSE OF USE, PERIOD OF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CLAIM NUMBER: AS5-02740

A. AJ CLAIMED USES:

PURPODSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE Dlv. voL. FOR EACH USE
AS5-02740  IRRIGATION FROM 04-01 TO 11-01 2.840 CFS
TOTAL DIVERSION RATE/VOLUME 2.840 CFs

B. WR RECORDED USES:

PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
65-02740  IRRIGATION FROM 04-01 TO 11-01 2.840 CFs
TOTAL DIVERSION RATE/VOLUME 2.840 CFs
€. DOES THE CLAIMED PURPOSE OF USE CORRECTLY DESCRIBE THE WATER USE? Y(_&% N(__ )
D. IS THE CLAIMED PURPOSE OF USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/ARC___ ) Y( N(__)

* IF NO, AND IF THE ACTUAL WATER USE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN PURPOSE OF USE, DESCRIBE
THE INJURY ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

E. SHOULD THE CLAIMED PURPOSE OF USE BE VERIFIED BY FIELD EXAM? Y(__) H(M
F. DOES THE CLAIMED PERIOD OF USE CONFORM TO IDWR STANDARDS? Y(% N(__ )
G. SHOULD THE PERICD OF USE BE RECOMMENDED TO IDWR STANDARDS? Y(Z/&) N(__}

* IF TRE RECOMMENDED PERIOD OF USE IS DIFFERENT THAN IDWR STANDARDS, EXPLAIN IN NOTES BELOW.

H., IS THE CLAIMED DIVERSION RATE FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AL__) Y(M{ N(__)
* IF Nd, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION RATE FOR EACH USE WAS DETERMINED.

I. SHOULD THE CLAIMED DIVERSION RATE FOR EACH USE BE VERIFIED BY FIELD EXAM? NAAC__ ) Y(__ ) N(%)

Jd. IS THE CLAIMED DIVERSION VOLUME FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? H/dx) Y(__ ) N(__)
* IF NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION VOLUME FOR EACH USE WAS DETERMINED.

K. SHOULD THE CLAIMED DIVERSION VOLUME FOR EACH USE BE VERIFIED BY FIELD EXAM? N/ Y Y(__ ) N(__ D)
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PURPOSE OF USE, PERIOD OF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CONTINUED CLAIM NUMBER: A55-02740

notes: ___ NSy Qs ads ;' PORY (%..__ M OO Q\.\_..QE\ EU-S\H
(ear o OIS~ Ok oS,

.29

— . 0%

R ro Oy

—_—
e
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DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A65-02740
AJ CLAIM TOTAL DIVERSION RATE: 2.840 CFs
WR ROOT RIGHT TOTAL DIVERSION RATE: 2.840 CFS
A. 1S THE CLAIMED TOTAL DIVERSION RATE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NAAC___) Y(Z\N(_)
B. CAN THE CLAIMED TOTAL DIVERSION RATE BE VERIFIED USING THE WATER RIGHT FILE? NZAC__ Y Y(_AR(__)

* ALL CLAIMS BASED ON BENEFICIAL USE (INCLUDING POSTED NOTICES AND STATUTORY CLAIMS)
REQUIRE A FLOW MEASUREMENT.

C. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE ﬁ
OF THIS RIGHT, OR ANY PORTION OF THE DIVERSION RATE? Y L2Q N¢

* IF AN AMOUNT SMALLER THAN THE ORIGINAL DIVERSION RATE 1S CLAIMED AND A FIELD EXAM
1S NOT REGUIRED, EXPLAIN IN NOTES.

D. SHOULD THE CLAIMED DIVERSION RATE BE VERIFIED BY FIELD EXAM? Y(__} N(CX
E. FLOW MEASUREMENT

MEASUREMENT METHOD . SEE ATTACHED CALCULATIONS,
F. RATE/VOLUME CALCULATIONS: {IRRIGATION)

1a. IRRIGATIQN RA ¢ 1b, CALCULATIONS
ACRES (™ x 0.02 CFS/ACRE = CFS

{Taken from pou review)
IS A DIVERSION RATE PER ACRE GREATER THAN 0.02 CFS/ACRE CLAIMED? Y({__ ) N{__)
IF YES, IS AN ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y__J) N( )

2. IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = AF/A
ACRES x DIVERSION VOL. AF/A FOR AREA =
TOTAL DIVERSION VOLUME AF/A

3. IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = AF/A
ACRES X CONSUMPTIVE VOL. AF/A FOR AREA =
TOTAL CONSUMPTIVE USE AFfA

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION: SEE BELOW {__ )} OR SEE ATTACHMENT {__)
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DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A&5-02740

NOTES: \\3‘25\* AN \S\f*c\\&s -sgqcb S:I‘XEQ\xCL,ﬁ ‘3&_

o Soeel N T

WR RECORD CONDITIONS/REMARKS:
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RECOMMENDATIONS REVIEW SHEET CLAIM NUMBER: A65-02740

RECOMMENDATIONS: CHECK HERE IF RECOMMENDED AS CLAIMED (__ )

REC. REC. PERIOD REC. DIV REC. DIV REC. CONS.
PURPOSE OF USE ) FROM T0 RATE CFS VOL. AF/A USE
DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER
IRRIGATION 04-01 11-01 2.840 0.0
TOTAL FOR THIS RIGHT 2.840 0.0

NON-IRRIGATION USES CLAIMED:

NON-IRRIGAT]ON USES RECOMMENDED: CHECK HERE IF RECOMMENDED AS CLAIMED (___)

REVIEWED BY: DATE:

FLAG:

STANDARD CONDITIONS (CODE):

STANDARD REMARKS {CODE):

EXPLANATORY CONDITIONS (¢CODE):

EXPLANATORY REMARKS (CODE):



PAGE: 14
BASIS OF CLAIM REVIEW SHEET

132
CLAIM NUMBER: A65-02740

A. CHECK ONLY THE FOLLOWING THAT APPLY:

ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP () (>
FORFEIT/ABANDON () (G
ADDITIONAL DIV. AMOUNT () ¢
B. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 65-02740
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 2.840 CFs
SPLITS:
OLD RIGHT CURRENT DIVERSICN CURRENT "R" UR" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- A65-02740 2.840 - 65-02740 2.840
TOTAL CFs 2.840 2.840
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) Y Y(__) N(__)

IF NO, IS THE WRITTEN REVIEW DESCRIBED BELOW (___) OR SEE ATTACHMENT (__ )?

NOTES;

AUTHENTICATION:

SIGNATURE:

DATE:

NAME OF FIELD EXAMINER:

TITLE:
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LIST OF MAPS USED AND ATTACHMENTS

133

CLAIM NUMBER: A&53-02740

MAPS AND AERIAL PHOTOGRAPHS USED TO REVIEW THIS NOTICE OF CLAIM TQO A WATER RIGHT

TYPE OF MAP OR PHOTOGRAPH (CHECK IF USED)
( ) ORTHOPHOTOGUAD

¢
( ) NAPP

—rr

TOPOGRAPHIC

ASCS AERIAL PHOTO

~ -,
L

ASCS COLOR SLIDE

-~
r

BLM OR USFS AERIAL PHOTO

-~
-

TOMNSHIP SURVEY (GOVERNMENT PLAT)
SCS SOIL SURVEY MAP

~
St

) SUBDIVISION PLAT MAP

(R OTHER C:)\ N‘Q

{ ) OTHER

{ ) OTHER

IF USED, SUPPLY APPROPRIATE DATE AND OTHER INFORMATIOM

DATE OF PHOTO IDWR 1D NO.
DATE FIELD CHECKED 1DWR ID NO.
DATE OF PHOTQ IDWR ID NG.

PATE OF PHOTQ

DATE OF PHOTO

DATE OF PHOTO

DATE OF SURVEY

DATE 1SSUED

DATE OF MAP

DATE \\ 2D\ e

DATE

DATE

COPY INCLI

IN FIL
YO ) N(___
Y(__) N¢C
YO__) N(___
YO ) NC___
YC__ ) NC__
Ye__3 N¢
YO N
Ye__) N
YO ¢
vs&’a N¢
Y(__) N
Y¢__) NC

UDED
E?

)
_)

}
)
b]
)

)

LIST OF ATTACHMENTS (CHECK IF ATTACHED)
(
(
{ ) IDHR APPROVED TRANSFER

LICENSING FIELD EXAM

e

WATER RIGHT LICENSE

SYSTEM DESCRIPTION

-
~r

PHOTOGRAPHS

—
L T W 4

SPLIT RIGHT REVIEW

o~
L)

HUBBLE ANALYSIS

-~
Sr

CONVEYANCE LOSS ANALYSIS

FLOW MEASUREMENT CALCULATIONS

~
-t

( ) OTHER

( ) OTHER

NO. OF
IF ATTACHED, SUPPLY APPROPRIATE INFORMATION PAGES

DATE OF FIELD EXAM

NOTES

DATE LICENSE SIGNED

DATE TRANSFER APPROVED

DATE DRAWN

DATE{S) PHOTOS TAKEN

DATE REVIEW COMPLETEDR

DATE ANALYSIS COMPLETED

DATE ANALYSIS COMPLETED

DATE SYSTEM MEASURED

DATE

DATE
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QUICKLOOK INFORMATION

STATE OF 1DAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPCRT

00:00:05
12711799

134

CLAIM NUMBER: A65-02740

WR ELEMENT DATA CORRESPONDENCE FIELD EXAM CHANGE ELEMENT COMPLETED COMPLETED  VERIFIED
DISCREPANCY  SENT/RECEIVED BY WHOM/DATE  CLAIM DOCUMENTED REVIEW DATA ENTRY DATE
Y/N 8Y WHOM/DATE Y/N SHOM/DAIE uugggms WHOM/DATE  WHOM/DATE
PRICRITY DATE
M } | \~BhetD
b
POINT OF DIV \\-\) / \
SOURCE E \ }
PLACE OF USE
¥ \\ \ /
DTV. AMOUNT
CFS/VOLUME
CONSUMPTIVE USE \P\ / /
PURPOSES OF USE M / l
PERIOD OF USE (\ \ \
BASIS OF CLAIM / \ )
REMARKS
Y \ / /

BARCODE UPDATED
WHOM/DATE




Claim No(s): 65-02740
Claimant(s): Shelley Acres
Water Users Assoc
TO7N, RO1E, S 14, 15
Prepared by: Sue Bock
Date: 1/26/2000

I_______|Place of Use
@ Point of Diversion

[ | Section lines
[ ] 1/4 1/4 lines

1000 2000 Feet 1987 NAPP Photo
N e




MEMORANDUM

December 9, 1996

TG: FILE A65-0D2740

FROM: KAY WALKER\P'D

RE: LETTER SENT 11/26/96

khkkkkkkkdhkhkkhhhhkhhhkhkhkkhhhhhhhhkkdhhkhhhhhhhkhkhkhhhhhikhkikkdhkhhkhhkhd
kkkkkhhhkhkhkhkhkhkdhhkhhkhhkhkkhhrhhkhkkhkhhhkhdhkhkrthohkhkkkhkkkrrhkhkhhrhkkhhhhhtd

Mr. Rick Ruth called me this morning in regard to my letter.
He said that he would check with the realtor that told him there
was no water sold with Lot 1, of Shelley Acres. He has no problem
with that lot receiving water, it was just what he was told.

He also stated that the well under A65~12170 is still owned
and used by Mr. Gatfield. This is the well mentioned in my letter
that is used for irrigation of 6 acres and a domestic use. The
other well, A65-00144, for domestic purposes, is now owned and used
by Lot 5 of Shelley Acres; owner is Tom Blandford. Mr. Ruth will
give an ownership change form to Mr. Blandford for completion.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

November 26, 1996
RE: Notice ¢of Claim to Water Right No. A65-02740

SHELLEY ACRES WATER USERS ASSOCIATION
c/o Rick Ruth, Member

241 Cranmer

Meridian, ID 83642

Dear Claimants:

Enclosed is a copy of the above referenced claim which reflects the
change in ownership of the 1lands and appurtenant water right
covered under the original filing. Please be advised that I
requested and received a copy of the deed for Lot 1, which you
stated had been sold without any water rights. The deed for Lot 1
did not mention withheolding of water rights so this lot was also
included in the remark I added to page 2 of this claim. If you
have further documentation to show that this lot does not receive
water, please submit it to my attention at your earliest
convenience.

While reviewing the place of use under this claim for any other
water rights, I found there are 2 wells that have been claimed in
the SRBA (Snake River Basin Adjudication). Whoever uses the water
from these wells should file a Notice of Change of Water Right
Ownership with us so we can notify the correct parties when we
prepare our recommendations for the Court. Enclosed, for their
convenience, are 2 forms for the current well owners to use. I
have also included profile reports of these claims which identify
the location and uses of these rights. As shown on the profile
reports, one of these wells was used for the irrigation of 6 acres
and one home. The second claim is for just one home which may have
been the original home owned by the Gatfields.

The Department will contact you in the future concerning any other
requirements that may be needed in order to process this claim for
final court decree. Please keep the Department informed of any
changes in the association’s mailing address s¢ we can forward any
correspondence in regard to this claim to the correct party.

~ Celebrating Our Centennial Year of Service to Idaho 1805.1905 —~



If you have any questions regarding this claim, or the claims on
the wells I found, please do not hesitate to contact ne.

Sincerjiji}1511£;££i>
Iéiz?RResource Agent
Adjudication Bureau
Enclosures
sdordt plo fily 2oL oy AGE 270
% A65C0 144 , ~
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SHELLEY ACRES EOMEOWNERS’ ASSOCIATYION WATER RESQURGCES
WESTERN REGION
ARTICLE 1

PLANNED COMMUNITY PLAN OF
LOT OWNERSHIP; DEFINITIONS

1.1. Lot Ownership. Lots 1 through 14 and the common property
of Shelley Acres, in the County of Gem, State of Idaho.

1.2. Bylaws Applicability. The provisions of these Bylaws are
applicable to the Property, the Shelley Acres Homeowners’
Association ("Association") and the entire management structure
therecf.

1.3. Personal hppllcation. All present or future Owners,
tenants, occupants, future tenants or their employees, or any other
person that might use the facilities of the Project in any manner,
are subject to the regulations set forth in these Bylaws.

1.4. Definitions. The terms herein shall have the same meaning
as set forth in Artlcle 1 of the Declaration of Covenants and
Restrictions.

The acquisition, occupancy or rental of any of the Lots of the
Project or the mere act of occupancy of any said Lots will
constitute acceptance and ratification of these Bylaws and
agreement to comply with all the provisions hereof.

ARTICLE 2
ASSOCIATION MEMBERSHIP, VOTING,
MAJORITY OF OWNERS, QUORUM, PROXIES

2.1. Membership in the Association. Upon recordation of a'
conveyance or contract to convey a Lot, the grantee or purchaser
named in such conveyance or contract shall automatically be a
member of the Association, and shall remain a member of said
Association until such time as such person’s ownership ceases for
any reason. For all purposes of the Declaration and the
administration of the property, Lot ownership shall be determined
from the records maintained by the Association. The record shall be
established by the Owner filing with the Association a copy of the
deed to or land sale contract for his or her Lot, to which shall be
affixed the certificate of the recording cfficer of the County of
Gem, Idaho, showing the date and place of recording of such deed or
contract. No person shall be recognized as an Owner unless a copy
of the deed or contract has been filed with the Association as
provided above showing him or her to be the current Owner or
contract purchaser of a Lot. Notwithstanding the foregoing, the
Declarant shall be the Owner of all previously unsold Lots,
although no deed or land sale contract, with respect to such Lots,
has been filed with the Association.

2.2. Voting Rights. The Asscciation shall have two (2) classes
of voting members: '

2.2.1 Class A. Class A members shall be all Owners of Lots
other than the Declarant, and each Class A member shall be entitled
to cne (1) vote for each Lot owned w1th respect to all matters upon
which Owners are entitled to vote.



2.2.2 Class B. The Class B member shall be the Declarant,
jts successors and assigns. The Class B member shall have three (3)
votes for each Lot owned. Provided, however, that all Class B
memberships shall cease upon the earlier of a date five (5) years
from the recording of the Declaration or the conveyance by the
Declarant of Lots representing seventy-five percent (75%) of the
total number of votes ("Termination Date"). Thereafter, each Owner
(including, without limitation, the Declarant) shall be entitled to
one (1) vote for each Lot owned with respect to all matters upon
which owners are entitled to vote, and the total number of votes
shall be equal to the total number of Lots annexed to the Property
and subject to these Bylaws.

When more than one (1) person or entity owns a Lot, the vote
for such Lot may be cast as they shall determine, but in no event
will fractional voting be allowed. Fractionalized or split votes
shall be disregarded, except for purposes of deteérmining a quorum.
The total number of votes as of the Termination Date and thereafter:
shall be equal to the total number of Lots annexed to the Property
and subjected to these Bylaws as of the Termination Date.

2.3. Majority of Owners. As used in these Bylaws, the term
"Majority" shall mean those Owners holding over fifty percent (50%)
of the voting rights allocated to the Owners in accordance with the
Daclaration and Section 2.2 above. '"Majority of Owners present”
shall mean Owners holding over fifty percent (50%) of the votes
present at any legal meeting.

2.4. Quorum. Except as otherwise provided in these Bylaws, the
presence in person or by proxy of Owners holding forty percent
(40%) or mare of the outstanding votes in the Association, as
defined in Section 2.2, shall constitute a quorum. Owners present
at any legal meeting. A legal meeting is one duly called pursuant
to these Bylaws where a gquorum is present in person or by proxy at
a formal gathering, or if a vote is taken by written ballots, when
ballots are returned representing more than forty percent (40%) of
the vote. :

2.5. Place of Meetings. Formal meetings of the Association
shall be held at the principal office of the Project or such other
suitable place convenient to the Owners as may be designated by the
Board of Directors. 2Any vote taken by written ballot shall be
determined by the Board of Directors within forty-eight (48) hours
of the Qeadline for return of ballots. Each Owner shall be notified
by mail or other delivery of written notice of the results of the
ballot meeting or that a quorum of ballots was not returned, within
ten (10) days after the ballots have been counted.

. 2.6. Turnover Meeting. The Declarant shall call a meeting for
the purpose of turning over administrative contrel of the
Association from the Declarant to the Class A members within one
hundred twenty (120) days of the earlier of:

(a) A date five (5) years from the date this Declaration is
recorded; or

(b) The date that Lots representing seventy-five percent
(75%) of the total number of votes have been conveyed to persons
other than the Declarant. - ‘

The Declarant shall give notice of the meeting to each Owner




as provided in the Bylaws. If the Declarant does not call the
meeting required under this section, any Owner may do so.

At the turnover meeting the Declarant shall relinquish contral
of the administration of the Association and the Owners shall
assurme such control and the Owners shall elect a board eof directors
in accordance with the provisions of Article 3 of these Bylaws.

2.7. Transitional Advisory committee. The Declarant shall form
a Transitional Advisory Committee to provide for the transition of
administrative control of the Association from the Declarant to the
Class A members. Not later than the sixtieth (60th) day after the
beclarant has conveyed Lots representing seventy-five percent (75%)
of all votes in the Project, the Declarant shall call a meeting of
owners for the purpose of selecting a Transitional Advisory
Committee. The committee shall consist of three (3) members. The
class A members shall, by majority vote, elect two (2) members, and
the Declarant shall elect one (1) member. The committee shall have
reasonable access to such information and documents as the.
Declarant is required by law to make available. If the Declarant
fails to call the meeting required under this section, any Owner
may do so.

The function of the tran51t10na1 committee shall be to
facilitate transition from contrel of the administration of the
Association by the Declarant to control by the Owners.

The Declarant shall give notice of the meeting required under
this Section 2.7 to each Owner at least seven (7), but not more
than fifty (50) days prior to the meeting. The notice shall state
the purpose of the meeting and the time and place where it is to be
held. If such meeting is not called by the Declarant within the
time specified, the meeting may be called and notice given by a
owner. If the Owners, other than the Declarant, do not select
members for the committee under this Section 2.7, the Declarant
shall have no further responsibility to form the committee.

2.8. Annual Meetings. The first annual meeting of the
Association shall be held in the calendar year following the
calendar year in which the turnover meeting is held and shall be
set by action of the Board of Directors. The date for this meeting,
at the discretion of the Board of Directors, may be changed from
time to time, but must be held annually under the rules and
regulations as set out in the Bylaws. At such meetings, new members
of the Board of Directors shall be elected by the Owners in
accordance with the requirements of Section 3.9 of these Bylaws, to
- replace those directors whose terms have expired. The Owners may
.also transact such other business of the Association as may
properly come before them.

2.9. Special Meetings. It shall be the duty of the President
to call a special meeting of the Owners as directed by resolution
of the Board of Directors or upon a petition signed by twenty-five
percent (25%) or more of the Owners having been presented to the
Secretary. All meetings called because of petition of Owners shall
be held at a formal gathering and not by kallot, and shall be held
within sixty (60) days after receipt of the petltlon. The notice of
any special meeting shall state the time and place of such meeting
and the purpose thereof. No business shall be transacted at a



special meeting except as stated in the notice unless by consent of
all the Owners of the Lots or as otherwise set out in these Bylaws.

2.10. Notice of Meetings. It shall be the duty of the
Secretary to mail a notice of each annual, special or meeting by
ballot, stating the purpose thereof and the time and place where it
is to be held, to each Owner of record at least seven (7) but not
more than fifty (50) days prior to such meeting or the date when
ballots for a ballot meeting are required to be returned. The
mailing shall be to the Owner’s address last given the Secretary in
writing by the Owner or his or her vendee. If Lot ownership is
split or the Lot has been sold on a contract, notice shall be sent
to a single address of which the Secretary has been notified in
writing by such parties. If no address has been given the Secretary
in writing, then mailing to the Project Lot address shall be
sufficient. The mailing of a notice in the manner provided in this
Section shall be considered notice legally served.

2.11, Adjourned Meetings. If any gathering of Owners is
not a legal meeting because a quorum has not attended, the Owners
who are present, either in person or by proxy, may adjourn the
meeting to a time not less than forty—-eight (48) hours nor more
then ten (10) days from the time the original meeting was called.
The adjournment provisions of this Section do not apply to meetings
by ballot.

2.12. order of Business., The order of businsss at all
meetings shall be as follows:

(a} Roll call.

{b) Proof of Notice of meeting or waiver of notice.

{(c) Reading of minutes of the preceding meeting.

{d) Reports of officers.

(e} Reports of committees.

(f) Election of inspectors of election.

(g} Election of directors.

{h) Unfinished business.

(i) New business.

- ARTICLE 3
BOARD OF DIRECTORS

3.). Number and Qualification. The affairs of the Association
shall be governed by a Board of Directors composed of three (3)
persons, all of whom must be an Owner or the co-owner of a Lot., An
officer or employee of a corporation, or the trustee of a trust, or
- personal representative of an estate, or an employee of the trust
. or estate may serve on the Board of Directors, if the corporation,
trust or estate owns a Lot.

3.2. Powers and Duties. The Board of Directors shall have the
powers and duties necessary for the administration of the affairs
of the Association and may do all such acts and things as are not,
by law or by these Bylaws directed to be exercised and done by the

owners.
3.3. other buties. In addition to duties imposed by these

Bylaws or by resclutions of the Association, the Board of Directors
shall have authority to carry out and be responsible for the
following matters: ‘



. 3.3.1 Care, upkeep and supervision of the Common Property.
3.3.2 Estahllshment and maintenance of replacement reserve
accounts and other reserves which are required to be maintained by
the Declaration or these Bylaws and such other reserve accounts as
are permitted by these Bylaws.

3.3.3 Designation and collection of assessments from the
Owners, in accordance with these Bylaws and the Declaration.
3.3.4 Establishment of a budget and payment of all common

expenses of the Association and institution and maintenance of a
voucher system for such payment, which shall require a sufficient
number of 51gnator1es thereon as may be reasonably necessary to
prevent any misuse of Association funds.

3.3.5 Obtaining and maintaining insurance policies and
payment of premiums therefor out of the common expense funds in
respect to both the Common Property as more specifically provided
in Article 7 of these Bylaws.

3.3.6 Designation and dismissal of the personnel necessary
for the maintenance and operation of the Project.
' 3.3.7 Causing the preparation and distribution of annual

financial statements of the Association to each of the Owners as
more specifically provided in section 3.6.

3.3.8 Adoption and amendment of administrative rules and
regulations governing the details of operation and use of the
Common Property. Provided, however, any such rules or requlations
shall always be subject to rescission or amendment by the
Association upon majority vote of Owners present at any properly
called meeting.

3.3.9 To maintain copies suitable for duplication of the
following: Declaration, Bylaws, Association rules and regulations
and any amendments thereta, the magst recent annual financial
statement and the current operating budget of the Association.

3.4. Limited Authority. The Board of Directors shall be
prohibited from taking any of the following actions, except with
the vote or written assent of a majority of the voting power of the
owners other than the Declarant:

3.4.1 Entering into a contract with a third party wherein
the third person will furnish goods or services for the common area
or the Association for a term Jlonger than one year with the
following exceptions:

(a) Management contract, the terms of which have been
approved by the Federal Housing Administration or Veterans
Administration.

- (b) A contract with a public utility company if the rates
charged for the materials or services are regulated by the Public
Utilities Commission provided, however, that the term of the
contract shall not exceed the shortest term for which the supplier
will contract at the regulated rate.

(c} Prepaid casualty and/or liability insurance pelicies of
not to exceed three years duration provided that the peolicy permits
short rate cancellation by the insured.

(d) Lease agreements for equipment of not to exceed five
years duration provided that the lessor under the agreement is not
an entity in which the Declarant has a direct or indirect ownership



interest of ten percent (10%) or more.

3.4.2 Incurring aggregate expenditures for «capital
improvements to the common area of any fiscal year in excess of
five percent (5%} of the budgeted gross expenses of the Association
for that fiscal year. ‘

3.4.3 Selling during any fiscal year property of the
Association having an aggregate fair market value greater than five
percent (5%) of the budgeted gross expenses of the Assopciation for
that fiscal year.

3.4.4 Paying compensation to members of the Board of
pirectors or to officers of the Association for services performed
in the conduct of the Association’s business provided, however,
that the Board of Directors may cause a member or officer to be
reimbursed for expenses incurred in carrying on the business of th
Association. :

3.5 Income Tax Returns; Determination of Fiscal Year.

3.5.1 The fiscal year of the Association shall be the
calendar year unless otherwise determined by the Board of
Directors.

3.5.2 The Board of Directors, in its sole discretion,
shall determine the manner 1in which all necessary income tax
returns are filed and of selecting any and all persons to prepare
such tax returns.

3.6 Budgets and Financial Statements.

3.6.1 The following financial and related information
shall be regularly prepared and distributed by the Board of
Directors tc all members of the Association:

(a) A pro forma operating budget for the immediately ensuing
fiscal year consisting of at least the following information shall
be distributed not  less than 45 days and not more than 60 days
prior to the beginning of the fiscal year. :

(1) Estimated revenue and expense on an accrual basis.

(2 The amount of the total cash reserves of the Association
currently available for replacement or major repair of common
facilities and for contingencies.

(3) An estimate of the current replacement costs of, and the
estimated remaining life of, and the methods of funding used to
defray the future repair, replacement or additions to, those major
components of - the common property which the Association is
ocbligated to maintain.

(4) A general statement setting forth the procedures used by
the governing body in the calculation and establishment of reserves
to defray the costs of repair, replacement or additions to major
components of the common property for which the Association 1is
responsible. '

(b} A balance sheet as of an accounting date which is the
iast day of the month closest in time to six months from the date
of closing of the first sale of an interest in the Project and an
operating statement for the period from the date of the first
closing to the said accounting date, shall be distributed within 60
days after the accounting date. This operating statement shall
include a schedule of assessments received and receivable
identified by the number of the subdivision interest and the name



of the entity assessed.
* (¢} A report consisting of the following shall be distributed
within 120 days after the close of the fiscal year.

(1} A balance sheet as of the end of the fiscal year.

(2) An operating (income) statement for the fiscal year.

(3) A statement of changes in financial position for the
fiscal year.

{(4) For any fiscal year in which the gross income to the
Association exceeds $75,000, a copy of the review of the annual
report prepared in accordance with generally accepted accounting
principals by a certified public accountant licensed by the State
of Idaho.

3.6.2 If the report referred to in Section 3.6.2 above is
not prepared by an independent accountant, it shall be accompanied
by the certificate of an authorized officer of the Association that
the statement was prepared from the books and records of the
Association without independent audit or review.

3.6.3 In lieu of the distribution of the pro forma
operating budget required by Section 3.6.1, the Board of Directors
may elect to distribute a summary of the items described in Section
3.6.1 to all members of the Association with a written notice that
the budget is available at the business office of the Association
or at another suitable location and that copies will be provided
upon request and at the expense of the Association. If any member
requests copies of the pro forma operating budget including the
items described in Section 3.6.1 to be mailed to the member, the
Association shall provide such copies tc the member by first-class
United States mail at the expense of the Association and mailed
within five days. The written notice that is distributed to each of
the Association members shall be in at least 10-point bold type on
the front page of the summary of the statements.

3.6.4 In additioen to financial statements, the Board: of
Directors shall annually distribute within 60 days prior to the
beginning of the fiscal year, a statement of the Association’s
policies and practices in enforcing its remedies against members
for defaults in the .payment of regular and special assessments
including the recording and foreclosing of liens against members’
subdivision interests. .

3.6.5 The Board of Directors shall do the feollowing not
less frequently than quarterly:

(a) cCause a current reconciliation of +the Association’s
operating accounts to be made and review the same.

: (b) cause a current reconciliation of the Association’s
reserve accounts to be made and review the same.

(¢) Review the current year’s actual reserve revenues and
expenses compared to the current year’s budget.

{d) Review the most current account statements prepared by
the financial institution where the Assocciation has its operating
and reserve accounts.

(e} Review an income and expense statement for the
Association’s operating and reserve accounts.

(f) The failure of the Board of birectors to timely prepare
and/or to present a budget to the Owners shall not be cause for any
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owner to fail or refuse to pay assessments. Assessments shall
continue, *based upon the last adopted or accepted budget, until a
new budget is created and announced. Retroactive increases and/or
special assessments may be made by the Board of Directors to make
up for any deficiency.

(g} In the event the Board of Directors fails to timely adopt
a budget for a new fiscal year, Owners heolding a majority of the
votes of the entire Association, at any general or specially called
meeting, may adopt such a budget, announce it to the Owners and
immediately commence assessments based on the newly adopted budget.
additionally, at any general or specially called meeting, Owners
holding a majority of the votes of the entire Association may amend
any budget adopted by the Board of Directors. Thereafter,
assessments to Owners shall be basad on the budget as so amended
until a new budget is adopted.

3.7. Management Agent. The Board of Directors may employ a
management agent, to be compensated in an amount established by the
Board, to perform such duties and services as the Board shall
authorize, including, but not limited to, the duties 1listed in
Section 3.3.

3.8. Interim Board and Officers. The Declarant hereby reserves
administrative control of the Asscociation for a period not to
exceed five (5) years. The Declarant, in his or her sole
discretion, shall have the right to appoint and remove members of
an Interim Board of Directors and interim officers. Notwithstanding
the provisions of this Section, at the Turnover Meeting at least
one (1) Director shall be elected by Owners other than the
Declarant, even if the Declarant otherwise has voting power to
elect all three (3) Directors.

3.9. Election and Term of Cffice. At the turnover meeting of
the Association, the term of office of two (2) Directors shall be
fixed for two (2) years. The term of office of one (1) Director
shall be fixed at one (1) year. Should more Directors be added, the
same seguential election terms shall apply as nearly as is
practicable. At the explratlon of the initial term of office of
each respective Director, his or her successor shall be elected to
serve a term of two (2) years. The Directors shall hold office
until their successors have been elected and hold their first
meeting. AL the turnover meeting, upon agreement by vote of the
Owners, the Board of Directors may be elected by a single ballot
with each Owner permitted to vote for five (5) nominees., In such
event, the two (2) nominees receiving the highest number of votes
shall be the two (2) year Directors and the ocone (1) nominee
receiving the next highest number of votes shall be the one (1)
year Director. The Association may intrease or decrease the number
of Directors and length of terms for which each is elected upon
amendment of this Section 3.9.

3.10. Vacancies. Vacancies on the Board of Directors
caused by any reason other than the removal of a Director by a vote
of the Asscciation shall be filled for the balance of the term of
each directorship by vote of a majority of the remaining Directors,
even though they may constitute less than a guorum; and each person
so elected shall be a Director until a successor is elected upon



explratlon of the term for which such person was elected by the
other Directors to serve.

3.11. Removal of Directors. At any legal annual or special
meeting, other than a meeting by ballot, any one or more of the
Directors may be removed with or without cause, by a majority vote
of the total voting power of the Owners and a successor may be then
and there elected to f£ill the vacancy thus created. Provided
however, the notice of meeting shall specifically indicate that the
removal of one or more named directors is an agenda item for such
meeting. Any Director whose removal has been proposed by the Owners
shall be given an opportunity to be heard at the meeting. any
Director or Directors who fail({s) to attend three (3) successive
meetings of the Board of Directors which have been properly called,
or who has failed to attend more than one third (1/3) of the Board
of Directors meetings during a twelve (12) month period which have
been properly called, may be remcved by a majority of the remaining
Directors. .

3.12. Organizational Meeting. The first meeting of a newly
elected Board of Directors shall be held within ten (10) days of
election at such place as shall be fixed by the Directors at the
meeting at which such Directors were elected, and no notice shall
be necessary to the newly elected Directors in order to legally
hold such meeting, providing a majority of the newly elected
Directors are present.

3.13. Regular Maet1ngs. Regular meetings of the Roard of
Directors may be held at such time and place as shall be
determined, from time to time, by a majority of the Directors.
Notice of regular meetings of the Board of Directors may be called
by the President on three (3) days’ notice to each Director, given
personally or by mall, telephcone or telegraph, which notice shall
state the time, place (as hereinabove provided) and purpose of the
meeting.

3.14. Special Meetings. Special meetings of the Board of
Directors may be called by the President or Secretary or on the
written request of at least three (3) Directors. Special meetings
of the Board of Directors may be called on three (3} days’ notice
to each Director, given personally or by mail, telephone or
telegraph, which notice shall state the time, place (as hereinabove
provided} and purpose of the meeting.

© 3.15. Waiver of Notice to Directors. Before, at or after
any meeting of the Board of Directors, any Director may, in
writing, waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a
Director at any meeting of the Board shall be a waiver of notice by
him or her of the time and place thereof. If all the Directors are
present at any meeting of the Board, no notice to Directors shall
be required and any business may be transacted at such meeting.

3.16. Board of Directors’ Quorum. At all meetings of the
Board of Directors, a majority of the existing Directors shall
constitute a guorum for the transaction of business, and the acts
of the majority of the Directors shall be the acts of the Board of
Directors. If at any meeting of the Board of Directors there be
less than a quorum present, the majority of those present may



adjourn the. meeting from time to time. At any such adjourned
meeting, ‘any business which might have been transacted at the
meeting as originally called may be transacted without further
notice.

3.17. Board of Directors Meetings Open to All Association
Members. All meetings of the Board of Directors shall be open to
any and all members of the Association. Provided, however, no
Association member shall have a right to partic1pate in the Board
of Directors meetings unless such member is also a member of the
Board of Directors. The President shall have authority to exclude
any Association member who disrupts the proceedings at a meeting of
the Board of Directors.

3.18, Notice to Association Hemhers of Board of Directors
Meetings. For other than emergency meetings, notice of Board of
Directors meetings shall be posted at a place on the cCcommon
Property at least three (3) days prior to the meeting or notice
shall otherwise be provided to each member of the Association
reasonably calculated to inform each member of such meetings. The
posting of such notices shall be at a reasonable location which has
been generally publicized to the Owners.

3.19. Telephonic Meetings. In the event of an emergency,
telephonic meetings may be held by the Board of Directors. Such
telephonic meetings shall be carried on by means of a "canference
call” in which each Director may speak with any of the other
Directors. The Directors shall keep telephone numbers on file with
the President to be used for telephonic meetings. No notice to
either Directors or Association members shall be required for a
telephonic meeting of the Board of Directors to be held for any
emergency action. Provided, however, no such telephonic meeting
shall occur uniess at least seventy five percent (75%} of the Board
of Directors participate in the same and after an attempt has been
made to call each Director at the telephone number maintained on
file with the Board of Directors for such purpose.

3.20. Compensation of Directors. No Director shall be
compensated in any manner, except for out-of-pocket expenses,
unless such compensation is approved by vote of the Owners.

ARTICLE 4
OFFICERS

4.1. Designation. The principal officers of the Association
shall be a President, a Secretary and a Treasurer, all of whom
shall he elected by the Directors. The Directors may appoint an
assistant treasurer and an assistant secretary, and any such other
officers as in their judgment may be necessary.

4.2. Election of Officers. The officers of the Association may
be elected by the Board of Directors at the organizational meeting
of each new board or any board meeting thereafter, and shall hold
office at the pleasure of the board.

4.3. Removal of Officers. Upon an affirmative vote of a
majority of the members of the Board of Directors, any officer may
be removed, either with or without cause, and his or her successor
elected at any regular or speclal meeting of the Board of
Directors.
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4.4. President. The President shall be the chief executive
officer of the Association. The President shall preside at all
meetings of the Association and of the Board of Directors. The
President shall have all of the general powers and duties which are
usually wvested in the office of president of an association,
including, but not limited to, the power to appoint committees from
among the Owners from time teo time as he or she may in his or her
discretion decide is appropriate to assist in the conduct of the
affairs of the Association.

4.5. Secretary. The Secretary shall keep the minutes of all
meetings of the Board of Directors and the minutes of all meetings
of the Association; he or she shall have charge of such books and
papers as the Board of Directors may direct; and he or she shall,
in general, perform all the duties incident of the office of
Secretary.

4.6. Treasurer. The Treasurer shall have responsibility for
Association funds and securities not otherwise held by the managing
agent, and shall be responsible for keeping full and accurate
accounts of all receipts and disbursements in books belonging to
the Association. He or she shall be responsible for the deposit of
all monies and other valuable effects in the name, and to the
credit.,, of the Association in such depositories as may from time to
time be designated by the Board of Directors.

4.7. Directors as Officers. Any Director may be an officer of
the Association.

ARTICLE 5
OBLIGATIONS OF THE OWNERS

5.1. Assessments. All Owners are obligated to pay assessments
imposed by the Association to meet all the Association’s general
common expenses as more particularly set forth in the Declaration.
Assessments shall be payable on a periodic basis, not more
frequently than monthly, as determined by the Board of Directors.
All initial, general and special assessments shall be allocated
equally among the Lots, except that improved and unimproved lLots
shall be assessed in_different manners, as described in Section
8.2.2 of the Declaration.

5.2. Investment of Reserve Account Funds. Each reserve account
shall be kept in an account with a safe and responsible depositary,
shall be accounted for separately and, if invested, the cbligation
.or security shall be fully guaranteed as to prlnC1pal by the United
States of America or one of its agencies. Assessments paid into the
reserve accounts are the property of the Association and are not
refundable to sellers of Lots. Provided, however, nothing herein
shall prevent sellers of Lots from treatlng their outstanding
allocable share of reserve accounts .as a separate or raeimbursable
item in a sales agreement. No Owner shall have any individual
rights in any of these reserves, although it is understood that the
value of their respectlve Lots may increase in proportion to each
Lot’s right to receive repair, maintenance and replacement there
from. :

S.3. Initial Assessment. The initial assessment to Owners
shall be based on a budget determined by the Declarant. The
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assessment shall thereafter be subject to review by the Board of
Directors. The budget and lot assessments for all Lots shall be
payable from the date the Declaration is recorded.

$.3.1 At the ¢time of closing, each purchaser shall
contribute a sum equal to two times the monthly assessment as a
one-time contribution to the budget of the Association, together
with such sums as may be required pursuant to the Declaration and
the sales agreement. Within sixty (60) days after conveyance by the
Declarant of the first Lot, the Declarant shall make such
contribution in respect to all Lots in the Project which have not
yet been conveyed to a purchaser. If the Declarant has made such
contribution, no further contribution shall be required to the
Association, but each purchaser shall reimburse the Declarant at
the time of closing for the amount of the contribution made by the
Declarant in respect to the Lot caonveyed to the purchaser. In the
further event that the monthly assesspents are reduced pursuant to
the authority granted to the Declarant herein, the initial deposit
to the Association budget equal to twice the monthly assessment
shall be based on the projected amount of such assessments after
substantial or full occupancy of the Lots rather than on the
reduced assessment.

S.3.2 If the Declarant or any other person pays all or a
portion of the operating expenses of the Association or subsidizes
such expenses, the monthly assessment shall be reduced by such
amount, but shall not be reduced to a sum less than the total
amount of all insurance and all replacement reserve items for Lots
improved with substantially completed Living Units, and the
liability insurance and Common Property Reserve items. In respect
to Lots not yet conveyed by the Declarant, the Declarant may accrue
the replacement reserve items, but not the insurance reserve items.
At the time of conveyance of the Lot for which the replacement
reserve has been accrued, the accrued reserves must be paid to the
Association.

The Declarant, or such other person paying all or a portion of
the operating expenses or subsidizing such expenses, shall give ten
(10) days written notice to individual Owners prior to the
commencement of their obligation +to pay the full monthly
assessment. Thereafter, each Owner, including the Daclarant or such
other person, shall pay the monthly assessments to the Association.
In the event the Declarant has collected initial assessments from
purchasers at closing and thereafter elects to pay or subsidize the
operating expenses thereby causing the assessment to be reduced,
the one time initial contribution collected from Lot purchasers
shall be held by the Declarant in a separate Association account.
On the date Owners are requlred to pay full monthly assessments,
the aggregate sums held in such separate account shall be deposjted
to the Association’s general account to be used as working capital.

5.3.3 If the Association expenses are temporarily less
than projected by the Declarant because some or most of the Lots
are not vyet sold or occupied, the Declarant shall have the
authority to temporarily reduce the monthly assessment to reflect
the lower expenses of the pro;ect
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5.4. Special Assessments. The Board of Directors shall have
the power to levy special assessments against an owner or all
owners in the following manner for the following purposes:

5.4.1 To correct a deficit in the operating budget by vote
of a majority of the Boardq;
5.4.2 To collect amounts due to the Association from an

owner for breach of the owner’s obligations under the Declaration,
these Bylaws, or the Association’s rules and regulations, by vote
of a majority of the Board;

5.4.3 Upon vote of a majority of the Board of Directors,
to make repairs or renovations to the common area or those portions
of the buildings for which the Association has maintenance
responsibility if sufficient refunds are not available from the
operating budget or replacement reserve accounts; or

S.4.4 To make capital acquisitions, additions or
improvements, by vote of at least seventy-five percent (75%) of all
votes allocated to Lots in the Planned Community.

5.5. Payment of Assessments. Subject to the provisions of
Section 5.3, from the date of the conveyance of the first Lot to a
person cther than the Declarant, the Declarant shall:

5.5.1 Pay assessments due for operating expenses on all
unsold Lots; and
5.5.2 Pay assessments due for reserves on all unsold Lots,

or, at the Declarant’s option, pay or require the Owner to pay all
accrued reserve assessments against the Lot at the time of the
initial sale to the Owner.

5.6. Default. Failure by an Owner to pay any assessment of the
Association shall be a default by such Owner of his or her
obligations pursuant to these Bylaws. In addition to the interest
which may be charged on delinguent assessments, the Board of
Directors, at its option, may impose a late charge penalty in
respect to any monthly assessment not paid within ten (10) days
from the due date. Such penalty may not exceed the sum of ten
percent (10%) of the monthly assessment. The Association shall be
entitled to a lien which may be enforced. In any foreclosure suit
by the Association with respect to such lien, the Association shall
be entitled to collect reasonable rent from the defaulting Owner
for the use of his or her Lot or shall be entitled to the
appointmant of a receiver. Any default by the Owner in any
provisions of these Bylaws shall be deemed to be a default by the
owner of any mortgage to which the Owner is a party or to which the
Lot is subject

$.7. Maintenance and Repair.

5.7.1 Except as otherwise specifically provided in the
Declaration and Bylaws, every Owner must perform promptly all
maintenance and repair work within his or her own Lot, which if
omitted would affect the Common Property, and shall be responsible
for the damages and liabilities that his or her failure to do so
may cause.

5.7.2 An Owner shall reimburse the Association for any
expenditures incurred in repairing or replacing any Common Property
and/for fac111ty damaged through his or her fault, not otherwise
covered by insurance policies carried by the Assoc1atlcn for the

A

13



owner”s ahd Asscociation’s benefit.

5.8. Right of Entry; Encroachments; Easements for Maintenance.

5.8.1 In case of an emergency originating in or threatening
his or her Lot, an Owner shall grant the right of entry to the
management agent or to any other person authorized by the Board of
Directors or the Association, whether the Cwner is present at the
time or not. : _ ‘

5.8.2 An easement is reserved to the Association in and
through any Lot and the Common Property providing access at
reasonable times and with reasonable notice for purposes of
maintenance, repair and replacement of the Common Property. If, in
the process of such repair and maintenance by the Associatian, it
is necessary to alter or damage any Lot or Common Property, such
alterations or damages will be permitted without compensation,
provided the Lot and/or Common Property are promptly restored to
substantially their prior condition by the Association.

ARTICLE 6
USE AND QCCUPANCY RESTRICTIONS; RULES OF CONDUCT

Failure by an Owner (his family, invitees or lessees) to
comply with the rules of conduct and restrictions set forth in the
Declaration, these Bylaws or others promulgated by the Board of
Directors shall be cause for which the Board of Directors may deny
or restrict such Owner’s right to use any common property with
respect to which such Owner otherwise had a right of use. In
addition to the restricticns and rules of conduct sat forth in the
Declaration, the following shall apply:

6.1. Use of the Common Property. No Owner shall place or cause
to be placed on any portion of the Common Property any trash,
structure, equipment, improvement, furniture, package or cbject of
any kind. Such property shall be used for no purpose other than
what is normal.

6.2. Improper, Offensive or Unlawful Use. No improper,
offensive or unlawful use will be made of the Propexrty nor any part
of it; all valid laws, zoning ordinances and regulations of
governmental bodies having jurisdiction will be observed. The
responsibility of meeting the reguirements of governmental bodies
for maintenance, modification or repair of the Property will be
carried cut and paid for in the same manner as the responsibility
for the maintenance and repair of the Property concerned.

ARTICLE 7

INSURANCE
The Board of Directors shall obtain and maintain at all times
insurance of the type and kind and in the amounts hereinafter
provided, and including insurance for such other risks of a similar
or dissimilar nature as are or shall hereafter customarily be
covered with respect to other subdivisions similar in constructlon,
d351gn and which insurance shall be governed by the provisions in

this numbered section.
7.1. Types of Insurance Policies. For the benefit of the

Association and the owners, the Board of Directors shall cbtain and
maintain at all times, and shall pay for out of the common expense
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funds, the following insurance to the extent available at
reasonable*cost:

7.1.1 A policy or policies of property insurance
including, but not limited to, fire, extended coverage, vandalism
and malicious mischief, for the full insurable replacement value,
if available, of all common property.

7.1.2 A policy or policies insuring the Association, its
Board of Directors, the owners individually, and the manager
against any 1liability teo the public or the owners and their
invitees or tenants, incident te the ownership, supervision,
control or use of the project. Limits of liability under such
insurance shall be not less than $1,000,000 per occurrence for
bodily injuries and property damage liability. Such limit and
coverage shall be reviewed at Jleast annually by the Board of
Directors which may increase the limit of and/or coverage, in its
discretion. Said policy or policies shall be issued on a
comprehensive liability basis and shall provide cross liability
endorsements wherein the rights of the named insured under the
policy or policies shall not be prejudiced as respects his, her or
their action against another named insured.

7.1.3 Workers' compensation insurance to the extent
necessary to comply with any applicable laws.
7.1.4 A fidelity bond naming such persons as may be

designated by the Board of Directors as principals and the
Association and the owners as obligees, for the amount determined
by the Board of Directors. Praovided, however, the Board of
Directors shall require that all officers and employees of the
Association handling or responsible for Association funds obtain
adequate fidelity bonds. The premiums on such bonds shall be paid

by the Association. ‘ :

The Association shall not be responsible for any loss or
damage to personal property of any owner, nor shall the Association
maintain any insurance coverage for such loss. :

7.2. Insurance Companies Authorized. All policies shall be
written by a company licensed to do business in Idaho and holding
a "Commissioner’s rating" of "A+"™ and a size rating of Y“AAA,"™ or
better, by Best’s Insurance Reports, or as may be otherwise'
acceptable to all mortgagees and directors.

7.3. Authority to Adjust Losses. All losses under policies
hereafter in force regarding the property shall be settled
exclusively with the Board of Directors or its authorized
. representative; provided, however, that where a first mortgagee has
.been designated as a loss payee by an 'owner and such first
mortgagee has regquested the opportunity to exercise the rights
provided by this Section, such mortgagee shall be entitled to
settle losses as to the mortgaged Living Unit, provided that the
loss which occcurs is severable. Releases and proofs of loss shall
be executed by at least two directors.

7.4. Provisions in Insurance Policies. The Board of Directors
shall make every effort to secure insurance policies that will
provide for the following:

7.4.1 A waiver of subrogation by the insurer as to any
claims against the Board of Directors, the manager, the owners and
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their respective servants, agents and guests.

7.4.2 A provision that the master policy on the Property
cannot be cancelled, invalidated or suspended on account of the
conduct of any one or more individual owners,

7.4.3 A provision that the master policy on the Property
cannot be canceled, invalidated or suspended on account of the
conduct of any officer or employee of the Board of Directors or the
manager without prior demand in writing that the Board of Directors
or manager cure the defect.

T.4.4 A provision that any "no otlier insurance" clause in
the master policy exclude individual owners’ policies and not
otherwise prevent such individual policies from providing coverage
for damage to lLiving Units or common property.

7.5. Insurance Deductible/Owner and Tenant Insurance. The
Board of Directors shall determine the amount of the deductible for
property loss insurance policies, as well as other insurance
policies required to be procured by the Association under this
Article 7. In determining the deductible under the policies, the
Board, among other factors, shall take into consideration the
availability, cost, and loss experience of the Association. In this
regard, as in other Board responsibilities, the Board members shall
exercise their reasonable business Jjudgment.

The Association shall have neo responsibility to procure or
assist in procuring property loss insurance for any owner or tenant
for: (a) damage to a Living Unit; or (b) for any damage or loss to
the owner’s or tenant’s perscnal property.

Owners shall be responsible for purchasing insurance policies
insuring their Living Units, and for insuring their own personal
property for any loss or damage. Tenants shall be responsible for
insuring their own property for any loss or damage.

7.6. Review of Insurance Policies. At least annually, the
Board of Directors shall review all insurance carried by the
Association, which review shall include a consultation with a
representative of the insurance carrier writing the master policy.

- ARTICLE 8

AMENDMENT
Except as otherwise provided in this Article, and the
restrictions set forth elsewhere herein, these Bylaws may be
amended at any time by an instrument approved by at least a
majority of the total votes of each class of members that are
eligible to wvote. Any amendment must be executed, recorded and
certified as provided by law. Provided, however, no amendment of
the Bylaws may effect an amendment of the Declaration without
compliance with the provisions of such document. Provided further
no amendment deleting or affecting any right of the Declarant may

be adopted without the prior written consent of the Declarant.

ARTICLE 9
RECORDE AND AUDITS
9.1. General Records. The Board of Directors and the managing
agent or manager, if any, shall preserve and maintain minutes of
the meetings of the Association, the Board and any committees. The
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‘Board of Directors shall maintain a list of Owners entitled to vote
at meetings of the Association and a list of all mortgagees of
Lots. The minutes of the Assoclation, the Board and committees, and
the Association’s financial records shall be reascnably available
for review and copying by the Owners. A reasonakle charge may be
imposed by the Association for providing copies.

9.2. Records of Receipts and Expenditures., The Board of
Directors or its designee shall keep detailed, accurate records in
chronoleogical order of the receipts and expenditures affecting the
Common Property, itemizing the maintenance and repair expenses of
the Commeon Property and any other expenses incurred. Such records
and the vouchers authorizing the payments shall be available for
examination by the Owners and mortgagees at convenient hours of
weekdays. :

¢.3. Assezsment Roll. The assessment roll shall be maintained
in a set of accounting books in which there shall be an account for
each Lot. Such account shall designate the name and address of the
Oowner ar Owners, the amount of each assessment against the Owners,
the dates and amocunts in which the assessment comes due, the
amounts paid upon the account and the balance due on the
assessments. . ;

9.4. Payment of Vouchers. The Treasurer shall pay all vouchers
up to $1,000 signed by the President, managing agent, manager or
other person autharized by the Board of Directors. Any voucher in
excess of $1,000 shall require the signature of the President.
Provided, however, any withdrawal from reserve accounts shall
require the signature of two board members or one board member and
an officer of the Association who is not a board member.

9.5. Reports and Audits. The Board of Directors shall prepare
or cause to be prepared an annual report of the receipts and
expenditures of the Association and a balance sheet and income and
expense statement setting forth the financial condition of the
Association as of the end of each year. The report shall be
prepared according to generally accepted accounting procedures and
shall be distributed to all Owners of Lots within ninety (90) days
after the end of each fiscal year. At any time any Owner or
mortgagee may, at his or her own expense, cause an audit or
inspection to be made of the books and receords of the Association.

9.6. Motice of 8ala, Mortgage, Rental or lLease. Immediately
upon the sale, mortgage, rental or lease of any Lot, the Owner
shall promptly inform the Secretary or manager of the name and
address of said vendee, mortgagee, lessee, or tenant.

ARTICLE 10
COMPLIANCE
In case of any conflict between the provisions hereof and the
Declaration, the provisions in the Declaration shall apply.

ARTICLE 11
INDEMNIFPICATION OF DIRECTORS,
OFFICERS, EMPLOYEES AND AGENTS
The Association shall indemnify any Director, officer,
employee or agent who was or is a party or is threatened to be made
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a party to any threatened, pendlng or completed action, suit or
proceeding, whether civil, criminal, administrative or

investigative (other than an actlon by the Association) by reason
of the fact that he or she is or was a Director, officer, employee
or agent of the Association or is ar was serving at the request of
the Association as a Director, officer, employee or agent of
another corporation, partnershlp, joint venture, trust or other
enterprise, against expenses {(including attorney fees), judgments,

fines and amounts paid in settlement actually and reasonably
incurred by said person in connection with such suit, action or
proceeding if he or she acted in good faith and in a manner he or
she reasonably believed to be in, or not opposed to, the best
interest of the Association, and, with respect to any criminal
action or proceedings, had no reasonable cause to believe his or
her conduct was unlawful. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction, or with a
plea of no contest or its equivalent, shall not of itself create a
presumptlon that a person did not act in good faith and in a manner
which he or she reasonably believed to be in, or not opposed to,

the best interest of the Association, and, with respect to any
criminal action or proceedings, had reasonable cause to believe his
or her conduct was unlawful. Payment under this clause may be made
during the pendency of such claim, action, suit or proceedlng as
and when incurred, subject only to the right of the Association,
‘'should it be proven at a later time that said person had no right
to such payments. All persons who are ultimately held liahle for
their actions on behalf of the Association as a Director, officer,
employee or agent shall have a right of contribution over and
against all other Directors, officers, employees or agents and
members of the Association who participated with or benefitted from
the acts which created said liability.

ARTICLE 12
ABBESSMENT COLLECTION COSTS:; SUITS AND ACTIDKS

owners shall be obliged to pay reasonable fees and costs
including, but not limited to, attorney fees incurred in connection
with efforts to collect any delinquent unpaid assessments. In
addition to the monthly assessment for operating expenses and the
funding of reserves, such assessments may include fees, late
charges, fines and interest imposed. In the event suit or action is
commenced by the Directors for the collection of any amounts due
pursuant to these Bylaws or for the enforcement of any provisions
of the Declaration or Bylaws, the Owner or Owners, jointly and
severally, will in addition to all other obligations, pay the costs
of such suit or action, including reasonable attorney fees to be
fixed by the trial court and, in the event of an appeal, the cast
of the appeal, together with reascnable attorney fees in the
appellate court to be fixed by such court.

ARTICLE 13
MISCELLANEQUS
13.1. Notices. All notices to the Association or te the
Board of Directors shall be sent care of the managing agent, or if

'
|
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there is no managing agent, to the principal office of the
Association or to such other address as the Board of Directors may
hereafter designate from time to time. All notices to any Owner
shall be sent to such address as may have been designated by him or
her from time to time, in writing, to the Board of Directors, or if
no address has been designated, then to the Owner’s Lot.

13.2. Waiver. No restriction, . condition, !obligation or
provision contained in these Bylaws shall be deemed to have been
abrogated or waived by reason of any failure to enforce the sanme,
irrespective of the number of vzolatlons or breaches thereof which
‘may occur. -

13.3. Invalidity; Number;. Captions. The 1nvalld1ty of any
part of these Bylaws shall not impair or affect in any manner the
validity, enforceability or effect of the balance of these Bylaws,
Provided, however, that if any of the provisions of these Bylaws
would violate the rule against perpetuities or any other limitation
on the duration of the provisions herein cantained imposed by law,
then such provision shall be deemed to remain in effect only for
the maximum period permitted by law, or in the event the rule
against perpetuities applies, until twenty-cne (21} years after the
death of the last survivor of the now 1living descendants of
President Bill Clinton. As used herein, the singular shall include
the plural, and the plural the singular. The masculine and neuter
shall each include the masculine, feminine and neuter, as the
context requires. All captions used herein are intended solely for
convenience of reference and shall in no way limit any of the
provisions of these Bylaws.

It is hereby certified that these Bylaws have been adopted by
M.C. Shelley, Trustee of the Shelley Family Trust under Trust
Agreement dated Octaber 14, 1993, Declarant of Shelley Acres, and
will be recorded in the Deed Records of Gem County, Idaho, together
with the Declaration for said subdivision.

DATED this . Js{ day of y , 1996,

- S/ >7). @- —M-t&-{%
M.C. Shelley, Tr¥ustee of the M.C.
Shelley Family Trust

STATE OF \ﬁ&u‘—a )

County of Gy )

on this _432{ day of AT , 1896, before me,

a Notary Public for said state, Personally appeared M.C. Shelley,
Trustee of the M.C. Shelley Family Trust, known or identified to
me, to be the person whose name is subscrlbed to the within
instrument, and acknowledged to me that he executed the same.

ozﬂum&, Gl sy
Notary Publdc/for ézi&ééiéLMuéuuﬂfﬁzzz
(& ) _ | My Conunlse',lonjxplres 2 02/ts /200 2.

Residing at:
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DECLARATION OF COVENANTS AND RESTRICTIONS NO‘J 2 2 1396
. FOR . :
BHELLEY ACRES HOMEOWNERS’ ASSOCIATION %gggsggsggéﬁgﬁs

THIS DECLARATION made this 5 day of Algﬂ’grz . 1996, by
M.C. SHELLEY, Trustee of the M.C. Shelley Family Trust under Trust
Agreement dated October 14, 1993, ("Declarant").

" RECITALS

Declarant is the owner of all the real property described in
Exhibit "A" hereto attached.

Declarant desires to provide for the preservation and
enhancement of the property values, amenities and opportunities in
Shelley Acres and for the maintemance of the Property and
improvements thereon, and to this end desires to subject the
Property to the covenants, restrictions, easements, charges and
liens hereinafter set forth, each and all of which is and are for
the benefit of the Property and each owner of any lot thereof.

NOW, THEREFORE, the Declarant declares that the Property shall
ke held, transferred, scld, ccnveyed and occupied subject to the
covenants, restrictions, easements, charges and liens hereinafter
set forth in this Declaration.

ARTICLE 1
DEFINITIONS

1.2 "Association" shall mean and refer to Shelley Acres
Homeowners’ Association, its successors and assigns.

1.3 "Bylaws" shall mean and refer: to the Bylaws of the
Association, :

1.4 "Common Property" shall mean and refer to that irrigation
equipment used to irrigate the land within the subdivision, which
is intended to be devoted to the common use and enjoyment of ‘the
members and which egquipment has been conveyed to the Association.

1.5 "Declaration" shall mean the covenants, restrictions, and
all other provisions set forth in this Declaration of Covenants and
Restrictions for Shelley Acres.

1.6 "Declarant" shall mean and refer to M.C. Shelley, Trustee
of the M.C. Shelley Family Trust under Trust Agreement dated
October 14, 1993, his heirs, successors or assigns, or any
successor or assign to all remainder of his or her interest in the
development of the Property.

1.7 "General Plan of Development® shall mean the Declarant’s
general plan of development of the Property as approved by
appropriate governmental agencies and as set forth in this
Declaration which shall represent the total general plan. and
general uses of land within the boundaries of the Property, as may
be amended from time to time.

1.8 "Living Unit" or "Unit" shall mean and refer to any
portion of a structure situated upon the Property designed and
intended for use and occupancy as a residence by a single family.



) " .1.9 "IontY shall mean and refer to each and any of Lots 1
through 14 of Shelley Acres, together with any other lots that may
be 'designed as Lots intended for residential use on any.
supplemental declaration and plat submitting additional property to
the terms of this Declaration. Provided, however, that "Lot" shall
not include any lot depicted on any plat of the Property which is
designated for use as Common Property on such plat or declaration
of Shelley Acres. :

1.10 "Occupant" shall mean and refer to the occupant of a
Living Unit who shall be either the owner, lessee or any other
person authorized by the owner to occupy the premises.

1.12 "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of the fee simple title to any Lot
or a purchaser in possession under a land sale contract. The
foregoing does not include persons or entities who hold an interest
in any Lot merely as security for the performance of an obligation.

1.12 YProperty" shall mean and refer to all real property,
including Lots 1 through 14, the Common Property and all
improvements 1located on the real property subject to this
Declaration, as more particularly set forth on Exhibit "A" hereto
attached, together with such additional Lots and Common Property as
may, from time to time, be annexed to the Association.

1.13 "Rules and Requlations" shall mean and refer to the
documents containing rules and regulations and pelicies adopted hy
the Board of Directors of the Association or the Architectural
Review Board as may be from time to time amended.

1.14 "Shelley Acres" shall mean Lots 1 through 14 and all
common Property included within the Plat of Shelley Acres.

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION
The real property which is and shall be held, transferred,
sold, caonveyed and occupied subject to this Declaration is located
in Gem County, Idaho and consists of Lots 1 through 14.

. ARTICLE 3
GENERAL PLAN OF DEVELOPMENT

3.1 Ownership of Common Property. The Declarant shall convey
the Common Property to the Association within sixty (60) days after
75% of the Lots have been conveyed to purchasers. The description
of the Common Property to be initially conveyed to the Association
is set forth in Exhibit “C" attached hereto. In the event the
Common Property is ever assessed for  property tax purposes
separately from the Lots, the Association, by and through its Board
af Directors, shall take such steps as may be necessary to assess
all Owners equally for their share of such taxes and to pay such

property taxes on a current basis.



ARTICLE 4
USE RESTRICTIONS; ARCHITECTURAL CONTROLS
, AND MAINTENANCE RESPONSIBILITIES

4.1 General. :

4.1.1 Residence “"AA"™ District. Applicable to all of Lots
i, 2, 3, 4, and 5, inclusive.

a. No lot or 1lots embraced in the Residence “aan
District shall be used for other than single-~family residence
purpose. All buildings erected upon each lot shall comply with all
applicable state and local codes, and shall present a well kept
appearance.

b. All such residences shall be constructed on solid
foundations, with footings below the frost line, according to the
building code of the State of Idaho. No mobile, modular, or
manufactured home shall be allowed in the Residence “AAY District,

4.1.2 Residence "A"™ district. Applicable to Lots 6
through 14, inclusive. Restrictions in this District shall be
exactly the same as single-family dwellings in Residence *aav
District, except that a manufactured home may be erected upon each
of said lots.

4.1.3 Nuisances. All horses, cattle, swine, goats,
poultry, fowl or other farm animals kept on any lot shall be kept
in accordance with proper animal husbandry practices. In addition
to the foregoing, any owner who keeps any animals for commercial
purposes shall take such steps as are necessary to not unreasonably
interfere with any other owner’s use of their property. No noxious
weeds, or other unsightly growths shall be permitted to grow or
remain upon the premises, and no refuse pile, unused motor
vehicles, or unsightly objects shall be allowed to be placed or to
remain anywhere on the premises.

4.1.4 Taxes and government limitations. Any conveyance of
property is made subject to taxes and other assessments if any
levied or assessed against the property in the year in which it is
conveyed and subject to all restrictions and limitations imposed by
governmental authority.

4.1.5 Subdivision of lots. None of the lots shall at any
time he divided into as many as two building sites and no building
site shall be less in area than the area of the smallest lot
platted in the block of which the building site is a part. A
single lot together with contiguous portion or portions of one or
more lots in the same block may be used for one building site, and
no building or structure or any part thereof shall be erected or
maintained nearer the side boundary lines of such integral unit
than 12 feet.

4.1.6 Remedies for violations - invalidations. For a
violation or a breach of any of these Reservations and Restrictions
by any person claiming by, through, or under the Subdivider, or by
virtue of any judicial proceedings, the Subdivider, and the lot
owners, or any of them severally, shall have the right to proceed
at law or in equity to compel a compliance with the terms hereof or
to prevent the violation or breach of any of them. The failure
promptly to enforce any of the Reservations and Restrictions shall



‘not bar their enforcement. The invalidation of any one or more of
the Reservations and Restrictions by any Court of competent
jurisdiction in no wise shall affect any of the other Reservations
and Restrictions, but they shall remain in full force and effect.

Should the owner fail, neglect, or refuse to satisfy and
discharge any 1lien arising hereunder within 30 days, the
Subdivider, its successors and assigns, shall have the right to
interest on the liens at the rate of 12% per annum and shall be
entitled to receive all costs of collection, including a reasonable
attorney’s fee.

4.1.7 Commen Property. No Owner shall construct or place
any structure, material, planting, eguipment or any object of any
kind on any portion of the Common Property, unless granted written
permission by the Board of Directors, and then only in strict
compliance with such authorization.

4.2 Irrigation.

4.2.1 Association Responsibilities. The Assocliation shall
be responsible for all maintenance, repair and replacement of
irrigation water lines and pumps from the Payette River to a point
within an Owner‘’s lot where the Owner will connect their own
irrigation eguipment.

4.2.2 Owner Responsibilities. Each Owner shall perform all
maintenance, repair and replacement of the oOwner’s irrigation
equipment. No Owner shall allow their own irrigation equipment to
fall inte such disrepair that it fails to be reasonably efficient

in the delivery of water. Wasting water 1is specifically
prohibited. '
4.2.3 Irrigation Schedule. The Board of Directors, or

their designee, shall determine the irrigation schedule for each
lot and then inform the Owner. The Directors may consider reguests
by Owners for delivery of water on certain days, or at certain
times, but such requests shall not be the sole determining factor
in setting the irrigation schedule. Failure to follow the
irrigation schedule may result in suspension of an Owner’s right to
receive water. ‘

4.2.4 Quantity of Use. All Owners shall be entitled to the
same amount of water per acre, and not more without the express
written consent of the Board of Directors, and then only upon
payment of an additional assessment for the excess water. Any
Owner who uses excess water without permission, or without payment
of additional assessment for excess water, shall be subject to
suspension of delivery of water, '

ARTICLE 5
ASSOCIATION MEMBERSHEHIP AND VOTING RIGHTS

5.1 Members. Each Owner shall be a mandatory member of the
Association. Membership in the Association shall be to appurtenant
to, and may not be separated from, ownership of any Lot. Transfer
of ownership of a Lot automatically transfers membership in the
Association. Occupants and Owners shall be governed and controlled
by this Declaration, Bylaws, and rules and regulations of the
Association and any amendments thereof.



* 5.2 Proxy. Each Owner may cast his or her wvote by absentee
ballot or pursuant to a proxy executed by the Owner. An Owner may
nat vevoke a proxXy given pursuant to this section except by actual
notice of revocaticn to the person presiding over a meeting of the
Assocliation. A proxy shall not be wvalid if it is undated or
purports to be revocable without notice. A proxy shall terminate
one (1)} year after its date, unless the proxy specifies a shorter
term.

5.3 Voting Rights. The Association shall have two (2) classes’
of voting members: '

5.3.1 Class A. Class A members shall be all Owners of Lots
other than the Declarant, and each Class A member shall be entitled
to one (1) vote for each Lot owned with respect to all matters upon
which Owners are entitled to vote.

5.3.2 Class B. The Class B member shall be the Declarant,
his successors and assigns. The Class B member shall have three (3)
votes for each Lot owned. Provided, however, that all Class B
memberships shall cease upon the earlier of a date five (5) vyears
from the recording of this Declaration or the conveyance by the
Declarant of Lots, representing seventy-five percent (75%) of the
total number of votes ("termination date"). Thereafter, each Owner,
including the Declarant, shall be entitled to one (1) vote for each
Lot owned with respect to all matters upon which owners are
entitled to vote, and the total number of votes shall be egual to
the total number of Lots. '

When more than one (1) person or entity owns a Lot, the vote
for such Lot may be cast as they shall determine, but in no event
will fractiomal voting be allowed. Fractionalized or split votes
shall be disregarded, except for purposes of determining a guorum.
The total number of votes as of such termination date and
thereafter shall be egual to the total number of Lots annexed to
the Property and subjected to this Declaration as of such
termination date.

5.4 Procedure. All meetings of the Association, the Board of
Directors, and Association committees shall be conducted in
accordance with such rules of order as may from time to time be
adopted by the Board of Directors. A tie vote does not constitute
a majority or approval of any motion or resoclution.

ARTICLE 6
DECLARANT CONTROL

6.1 Interim Board and Officers. The Declarant hereby reserves
administrative control of the Association. The Declarant, in his or
her sole discretion, shall have the right toc appoint and remove
members of a three-member Interim Board of Directors, which shall
manage the affairs of the Association, and which shall be invested
with all powers and rights of the Board of Directors.
Notwithstanding the provisions of this Section, at the Turnover
Meeting at least one (1) Director shall ke elected by Gwners other
than the Declarant, even if the Declarant otherwise has wvoting
power to elect all three (3) Directors.



6.2 Transitional Advisory Committee. The Declarant shall form
a Transitional Advisory Committee to provide for the transition of
administrative control of the Association from the Declarant to the
Class A members. Not later than the sixtieth (60th) day after the
Declarant has conveyed Lots representing seventy-five percent (75%)
of all votes in Shelley Acres, the Declarant shall call a meeting
of Owners for the purpose of selecting a Transitional Advisory
Committee. The committee shall consist of three (3) members. The
Class A members shall, by a majority vote, elect two (2) menmbers,
and the Declarant shall elect one (1) member. The committee shall
have reasonable access to such information and documents as the
Declarant is required by law to make available. If the Declarant
fails to call the meeting required under this section, any Owner
may do so.

6.3 Turnover Meeting. The Declarant shall call a meeting for
the purpose of +turning over administrative control of the
Association from the Declarant to the Class A members within one
hundred twenty {(120) days of the earlier of:

6.3.1 Date Certain. A date five (5) years from the date
this Declaration is recorded; or
6.3.2 Based on Lots Sold. The date that Lots representing

seventy~five percent (75%) ©of the total number of votes have been
conveyed to persons other than the Declarant.

The Declarant shall give notice of the meeting to each Owner as
provided in the Bylaws. If the Declarant does not call the meeting
required under this section, any Owner may do so.

ARTICLE 7
COMMON PROPERTY

7.1 Obligations of the Association. Subject to the rights of
Owners set forth in this Declaration, the Association shall be
responsible for the exclusive management and control of the Common
Property and any improvements thereon, and shall keep the same in
good, clean, attractive and sanitary condition, order and repair.
This obligatien shall include, without limitation, the obligation
for the maintenance, repair and replacement of irrigation water
lines and pumps from a point on the Payette River to the connection
for delivery of water to each lot.

7.2 Members’ Easement of Enjoyment. Subject to the provisions
of this Declaration, the Bylaws, and Rules and Regulations of the
Association, every Owner shall have a nonexclusive right and
easement of enjoyment in and to the Common Property, which shall be
appurtenant to and shall pass with the title to every Lot.

7.3 Extent of Members’ Easements. The members’ easements of
enjoyment created hereby shall be subject to the following:

7.3.1 Subject to Rules and Fees. The right of the
Association to establish reasonable rules and to charge reasonable
assessments and fees for capital expenditures on the Common
Property and the maintenance and upkeep of the Common Property and
payment of all Association expenses.

7.3.2 Suspension of Memher’s Right. The right of the
Association to suspend the right of an Owner or any occupant of a



Lot to use the Common Property and facilities for any period during
which any assessment against such Owner or occupant’s Lot remains
unpaid ‘for more than thirty (30) days after notice of such
nonpayment; the right of the Association to suspend the right of a
menber to use any Common Property for a period not to exceed sixty
(60) days for any other infraction of the Declaration, Bylaws or
the Rules and Regulations of the Association. Provided, however,
that no such suspension pursuant to this subsection 3.2 shall
deprive an Owner of access to his or her Lot.

7.3.3 Sale of Common Property. The right of the
Association to sell, dedicate or transfer any portion of the Common
Property or to create a security interest therein. Except as to the
grant of easements for utilities and similar or related purposes,
no such sale, dedication or transfer shall be effective unless
approved by seventy~five percent (75%) of the votes of both Class
A and Class B members. Provided further, if there is only one class
of votes, such sale, dedication or transfer (except for utility and
similar easements) must be approved by seventy-five percent (75%)
of the votes held by Owners other than the Declarant.

7.4 Damage or Destruction ¢f Common Property by Owner. In the
event any Common Property is damaged or destroyed by an Owner or
any of his or her guests, tenants, licensees, agents or members of
his or her family in a manner that would subject such Owner to
liability for such damage under Idaho law, such Owner does hereby
authorize the Association to repair such damage; the Association
shall repair damage in a good and workmanlike manner as originally
constituted or as the area may be modified or altered subsequently
by the Association in the discretion of the Association. The
reasonable cost necessary for such repairs shall become a special
assessment upon the Lot of the Owner who caused or is otherwise
responsible for such damage.

ARTICLE 8
COVENANTS FOR MAINTENANCE ASSESSMENTS/SPECIAL
ASSESSMENTS; AND COMMON PROFITS

B.1 Creation of the Lien and Personal o©Obligation of
Assessments. The Declarant hereby covenants, and each Owner of any
Lot by acceptance of a deed therecf, whether or not it shall be so
expressed in such deed, is deemed to covenant and agrees to pay the
Associlation (1) regular assessments or charges for common expenses,
and (2) special assessments as provided in Section 8.7. All such
assessments, together with interest thereon at the rate established
from time to time by resclution of the Board of Directors and
together with all other costs, fees, charges and fines allowed by
law, shall be a 1lien’ and charge on the land and shall be a
continuing lien upon the Lot against which each such assessment is
made. Such 1lien shall exist and be executed, recorded and
foreclosed in the manner provided by law.

8.2 General Assessments. ,

8.2.1 Purpose of Assessments. The assessments levied under
this Article shall be used exclusively for the purpose of promoting
the health, safety and welfare of the residents of the Property,



and for the improvement and maintenance of such Property, including
payment of premiums for insurance required under this Declaration
and to fund a replacement reserve for those items the Association
has maintenance responsibility, and for payment of any commen
operating expenses such as maintenance, Association water,
management services, legal and accounting services and the like.
Neither the Association, nor any assessments .of the Owners shall be
used to engage in lobbying or to exert political influence.

8.2.2 Basis for Assessment. The assessments shall be
appointed to the Owners according to the number of acres contained
in each lot. Those percentages are:

Lot Ne. Acres Percentage
1 14.00 6.19%
2 14.03 6.20%
3 14.00 6.19%
4 13.96 6.17%
5 14.98 6.62%
6 12.57 ‘ 5.56%
7 12.81 ‘ 5.66%
8 25.85 13.19%
9 i2.81 5.66%

10 26.90 11.89%
11 12.67 5.60%
12 22.19 9.81%
13 12.62 5.58%
14 12,86 5.68%

The assessments shall include the following:

(1) Expenses of administration.

(2) Expenses of maintenance, repair or replacement of all
improvenents and Common Property.

(3) Any deficit in common expenses for any prior period.

(4) Utilities for the Common Property and other utilities
with a common meter or commonly billed.

(5) The cost of any professional management desired by the
Board of Directors. '

(6) Any other items properly chargeable as an expense of the
Association.

(7) Reserve items as more particularly set forth in Sectiens
8.5 and 8.6. All initial, general and special assessments shall be
equally allocated among the Lots, as set forth above.

8.2.3 Method of Assessment. The Board of Directors shall
determine the annual assessment in accordance with the provisions
hereof, provided, however, the annual assessment shall be
sufficient to meet the obligations imposed by the Declaration. The
budget shall be presented to Association and may be amended by a
majority of the votes of each class of members, Both annual and
special assessments must be fixed at a uniform rate according to
percentages for all Lots. The Board shall set the date(s) such
assessment shall become due. The Board may provide for collection
of assessments annually or in monthly, guarterly or semi-annual



installments; provided, however, upon the default in the payment of
any one Qr more installments the entire balance of such assessment
may be accelerated at the optlon of the Board and be declared due
and payable in full, together with interest and attorneys fees and
costs as herELnafter provided.

8.3 Date of Commencement of Annual Assessments. The general
assessments with respect to the Lots shall commence at the time the
Directors declare, but in no event later than the first day of the
month following the conveyance of a Lot tc an Owner other than the
Declarant.

8.4 Initial Asgessment. Upon the closing of the =sale of esach
Lot to an Owner other than the Declarant in Shelley Acres, each
Owner shall contribute a sum egqual to two (2) times the monthly
assessment as a one~time contribution to the working capital of the
Association, together with such other sums as may be called for by
the sales agreement and Bylaws. Within sixty (60) days after
conveyance by the Declarant of the first Lot in the Property, the
Declarant shall make such contribution in respect to all Lots in
the Property which have not yet been conveyed to a purchaser. If
the Declarant has made such contribution, no further contributions
shall be reguired to the Asscciation, but each purchaser, upon
closing, shall reimburse the Declarant for the amount of such
contribution made by the Declarant in respect to the Lot conveyed.
In the event that the monthly assesswments have been reduced
pursuant to the authority granted to the Declarant to subsidize the
Association’s budget, the initial deposit to the BAssociation
pursuant to this section shall be equal to twice the monthly
assessment based upon the projected amount of assessments upon the
substantial completion of Living Units on all Lots then subject to
this Declaration.

8.5 Common Property Reserve Account. The assessment against
each Lot, regardless of whether it has been improved with a
substantially complete Living Unit, shall include an amount
allocated to a reserve account established for the purpose of
funding replacements of those elements of the Common Property that
will neormally require replacement, in whole or in part, in more
than three {3) and less than thirty (30) years. Amounts assessed
with respect toc reserves shall take into account the estimated
remaining life of the items for which the reserve is created and
the current replacement cost o©of such items. The assessments
pursuant to this section shall accrue from the date of conveyance
of the first Lot in the Property. The Declarant, at the Declarant’s
option, may defer payment of the accrued assessments for a Lot
pursuant to this section until the date the Lot is conveyed to an
Owner other than the Declarant, at which time such accrued
assessments shall be paid to the Association. The Declarant may
require the Owner to whom such Lot is conveyed to reimburse the
Declarant for such portion of the assessment.

8.6 Operating Reserve. The Board «f Directors shall also fund
a general operating reserve account by allocation and payment
thereto monthly of an amount determined by the Board of Dlrectors
and assessed against the owner cf each Living Unit.



‘8.7 Bpecial Asseasments, The Board of Directors shall have
the power to levy special assessments against an owner or all
owners in the following manner for the following purposes:

{a) To correct a deficit in the operating budget by vote of -
a majority of the Boarq;.

(b} To collect amounts due to the Association from an owner
for breach of the cwner’s cobligations under the Declaration, these
Bylaws, or the Association’s rules and regulations, by vote of a
majority of the Board;

{c) Upon vote of a majority of the Board of Directors, to
make repairs or renovations to the common property and/or to those
portions of the Living Units for which the Association has the
responsibility of maintenance and replacement if sufficient refunds
are not available from the operating budget or replacement reserve
accounts; or

{d&) To make capital acguisitions, additions or improvements,
by vote of at least seventy-five percent (75%) of all votes
allocated tc the Lots.

8.8 Effect of Non-Payment of Assessments: Remedies of the
Association., In addition to any other remedies provided by law, the
Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose a lien upon the Property. No
such action or a judgment entered therein shall be a waiver of the
lien of the Association. No Owner may walve or otherwise escape
liability for the assessments provided for herein by non-use of the
Common Property or abandonment of his or her Lot.

8.9 Subordination of the Lien to Mortgages. The lien with
respect to any assessment provided for herein shall be prior to any
homestead exemption and all other liens and encumbrances on a Lot,
except: _
{a) A first mortgage of record; and

(b} A lien for real estate taxes and other governmental
assessments or charges; and

{(c)} Liens and encumbrances recorded before the.recordatlon of

this Declaration.
Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the
lien of such assessments which became due prior te such sale or
transfer.

8.10 Common Profits. Profits arising from any operation or
from the sale of any Assoclation asset shall be shared among the
owners in proportion to their liability for payment of assessments.

ARTICLE 9
DAMAGE AND DESTRUCTION _

9.1 Insurance Proceeds Suffié¢ient to Cover Loss. In case of
fire, casualty, or any other damage and destruction, the insurance
proceeds of the Association’s pollcy, if sufficient to reconstruct
the damaged or destroyed equipment, shall be applied to such
reconstruction which shall commence within one hundred twenty (120)
days of such damage, or as soon thereafter as proceeds are
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available. Reconstruction of the damaged or destroyed equipment, as
used . in - this paragraph, means restoring the equipment to
substantially the same condition in which it existed prior to the
fire, casualty or disaster. Such reconstruction shall be
accomplished under the direction of the Board of Directors.

9.2 Insurance Proceeds Insufficient to Cover Less. If the
insurance proceeds are insufficient to reconstruct the damaged or
destroyed equipment, the damage to, or destruction of, such
egquipment shall be promptly repaired and restored under supervision
of the Board of Directors, using the proceeds of insurance, if any,
on the equipment for that purpose and all the Owners shall ke
liable for assessment for any deficiency for such reconstruction,
such deficiency to take into consideration as the Owner’s
contribution any individual policy insurance proceeds provided by
such Owner. Such reconstruction shall commence within one hundred
twenty (120) days of such damage, or as soon thereafter as proceeds
are available.

ARTICLE 10
CONDEMNATION OF COMMON PROPERTY

In the event that all or any portion of the Common Property is
appropriated as the result of condemnation or threat or imminence
thereof, the following rules and guidelines shall apply:

10.1 Representation by Association. The Board of Directors of
the Association shall have the sole authority, right and duty to
represent each of the Owners for the purpose of negotiating and
contesting, if it deems so doing to be necessary or appropriate,
any condemnation award offered by the condemning authority in
guestion and may authorize expenditures and assessments to retain
adegquate counsel or other experts for such purposes.

10.2 Allocation of Condemnation Award. The Board of Directors
of the Asscciation shall allocate and distribute any condemnation
award received by it with respect to the Common Property to the
Owners in proportion to the diminution in fair market wvalue
incurred by them with respect to their respective Lots and
improvements as a result of said condemnation.

10.3 Arbitration. In the event of any controversy by, among or
between any Owner or Owners and the Board of Directors arising
under this Section, each of the disputing parties shall choose one
{1) arbitrator and such arbitrators shall choose one (1) additional
arbitrator. The three (3) arbitrators shall rasolve the controversy
by majority vote and said decision shall be final, binding and
unappealable upon the disputing parties. Any action or decision of
the Board of Directors pursuant to this Section shall carry a
rebuttable presumption of correctness for purpcses of arbitration
pursuant to this Section. The disputing parties each shall pay all
the fees and expenses of the arbitrator designated by each of them
and shall pay egually all fees and expenses of the third
arbitrator. The disputing parties each shall pay their own expenses
in connection with the arbitration.

10.4 Retention of Rights. No provision of this Section shall
be construed as negating the right of the individual Owners to such
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incidental relief as the law may provide as a result of the
condemnation of the Common Property,

ARTICLE 11
EASEMENTS ‘
11.1 Association’s Easements. The Declarant hereby grants to
the Asscociation a blanket easement with respect to all Lots on the
Property for the purpose of maintaining, repairing and replacing
irrigation water lines located on the Lots and carrying out the
Association’s responsibility to maintain the irrigation water lines
and equipment. It shall be the obligation of the Association to
maintain, repair and replace irrigation water lines from the
Payette River to the point of delivery to each lot. The easement
granted in this Section shall be perpetual and shall run with the

land.

ARTICLE 12
GENERAL PROVISIONS

12.1 Records. The Board of Directors shall preserve and
maintain minutes of the meetings of the Association, the Board and
any committees. The Board of Directors shall also keep detailed and
accurate financial records including individual assessment accounts
of owners, the balance sheet and income and expense statements.
Individual assessment account shall designate the name and address
of the Owner or Owners of the Lot, the amount of each assessment
becomes due, the amounts paid upon the account, and the balance due
on the azsgessments. The minutes of the Assocociation, the Board and
committees, and the Associlation’s financial records shall be
reasonably available for review and copying by the Owners. A
reasonable charge may be imposed by the Association for providing
coples.

12.2 Indemnification of Directors, officers, Employees and
Agents. The Association shall indemnify any Director, officer,
employee or agent who was or is a party or is threatened to be made
a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or
investigative (other than an action by the Association) by reason
of the fact that he or she is or was a Director, officer, employee
or agent of the Association or is or was serving at the reguest of
the Association as a Director, officer, employee or agent of
another corporation, partnership, Jjoint venture, trust or other
enterprise, against expenses (including attorney fees), judgments,
fines and amounts paid in settlement actually and reasonably
incurred by said person in connection with such suit, action or
proceeding if he or she acted in good faith and in a manner he or
she reasonably believed to be in, or not opposed to, the. best
interest of the Association, and, with respect to any criminal
action or proceedings, had nc reasvnable cause to believe his or
her conduct was unlawful. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction, or with a
plea of no contest or its eguivalent, shall not of itself create a
presumption that a person did net act in good faith and in a manner
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which he or she reasonably believed to be in, or not opposed to,
the best interest of the Assoclation, and, with respect to any
criminal action or proceedings, had reasonable cause to believe his
or her conduct was unlawful. Payment under this clause may be made
during the pendency of such c¢laim, action, suit or proceeding as
and when incurred, subject only to the right of the Association,
should it be proven at a later time that said person had no right
to such payments. All persons who are ultimately held liable for
their acticons on behalf of the Association as a Director, officer,
employee or agent shall have a right of contribution over and
against all other Directors, officers, employees or agents and
members of the Association who participated with or benefited from
the acts which created said liability.

12.3 Enforcement. The Association and the Owners within the
Froperty or any mortgagee on any Lot shall have the right to
enforce all of the covenants, conditions, restrictions,
reservations, easements, liens and charges now or hereinafter
imposed by any of the provisions of this Declaration as may
appertain specifically to such parties or Owners by any proceeding
at law or in eguity. Failure by either the Association or by any
Oowner or mortgagee to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of their right to do
so thereafter. In the event suit or action is commenced to enforce
the terms and provisions of this Declaration, the prevailing party
shall be entitled to its attorney fees and costs in such suit or
action to be fixed by the trial court, and in the event of an
appeal, the caost of the appeal, together with reasonable attorney
fees, to be set by the appellate court. In addition thereto, the
Association shall be entitled to its reasonable attorney fees
incurred in any enforcement activity taken to collect delinguent
assessments, whether or not suit or action is filed.

12.4 Severabhility. Invalidation of any cofle of these covenants
or restrictions by judgment or court order shall not affect the
other provisions hereof and the same shall remain in full force and
effect,

12.5 Duration. - The covenants and restrictions of this
Declaration shall run with and bind the land for a term of thirty-
five (35) years from the date of this Declaration being recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years, unless rescinded by a vote of
at least ninety percent (90%) of the Owners and ninety percent
(90%) of the first mortgagees. Provided hawever, amendments which
do not constitute rescission of the planned community may be
adopted as provided in Section 13.6. Aadditionally, any such
rescission which affects the Common Property shall require the
prior written consent of Gem County. Provided, however, that if any
of the provisions of this Declaration would viclate the rule
agailnst perpetuities or any other limitation on the duration of the
provisions herein contained imposed by law, then such provision
shall be deemed tco remain in effect only for the maximum period
permitted by law or, in the event the rule against perpetuities
applies, until twenty-one (21) years after the death of the last
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survivor of the now living descendants of President Bill Clinton.

12.6 Amendment. Except as otherwise provided in Sections 12.%
and 12.11, and the restrictions set forth elsewhere herein, this
Declaration may be amended at any time by an instrument approved by
not less than seventy-five percent (75%) of the total votes of each
class of members that are eligible to vote. Any amendment must be
executed, recorded and certified as provided by law. Provided,
however, that no amendment of this Declaration shall effect an
amendment of the Bylaws without compliance with the provisions of
such document. Provided further, no amendment affecting any right
of the Declarant herein contained may be effected without the
express written consent of the Declarant or his successors and
assigns.

12.7 Rights of Mortgagees. Any holder of a first mortgage or
equivalent lien on any Lot and/or the improvements located thereon,
upon written request to the Board of Directors of the Association,
shall have the right to:

(a) Receive timely written notice of meetings of the
Association;

(v) Receive timely written notice of any  proposed
abandonment, termination or contraction of this planned unit
development;

{c) Receive timely written notice of any material amendment
of the Declaration or the Articles of Incorporation or Bylaws of
the Association;

{d} Receive timely written notice of any decision by the
Assocliation to terminate professional management and to assume
self-management of the Property, if the Association previously has
retained professional management services;

(e} Inspect the financial records and similar documents of
the Association at reasonable intervals Jduring normal business
hours;

(f) Receive written notice of substantial damage to or
destruction of any Lot and/or the improvements thereon or the
Common Preperty and/or any improvements thereon; and

(g) Recelve timely written notice of any condemnation or
eminent domain proceeding affecting the Common Property or any
portion thereof.

12.8 Notice of Default by Mortgagor. The Association
shall give each mortgagee written notification of any default by
the mortgagor of such Lot in the performance of such mortgagor’s
obligations under the Declaration and Bylaws which is not cured
within thirty (30) days.

12.9 Release of Right of Control. The Declarant may give
up its right of control in writing at any time by notice to the
Association. , :

12.10 Unilateral Amendment by Declarant. The Declarant may
amend this Declaration in order to comply with the requirements of
the Federal Housing Administration o¢f the United States, the
Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Mortgage Loan Corporation,
any department, bureau, board, commission or agency of the United
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States or the State of Idaho, or any corporation wholly owned,
directly or indirectly, by the United States or the State of Idaho,
or such other state, the approval of which. entity is required in
order for it to insure, guarantee or provldel financing: in
connection with development of the Property and sale of Lots. Prior
to the turnover meeting, no such amendment shall" requ1re notlce to
or approval by any Class A member. - C

IN WITNESS WHEREQOF, the undersigned bElng Developer hereln,

has executed this instrument this _FaxlGay of :%2‘ ¢ ., 1998,

J/m/) @ \ﬂoﬂu#”
STATE OF \\_Q/,/,

M.C. Shelley, Trnﬁfstae of the M.C.
County of fé;gﬁﬂﬁ

Shelley Family Trust
On this é?@dday of .ézéuxlﬁ' , 1996, before
me, a Notary Public for said stAte, personally appeared M.C.
Shelley, Trustee of the M.C. Shelley Family Trust, known or
identified to me, to be the person whose name 1s subscribed to the
within instrument, and acknowledged to me that he executed the
Same.

)
) ss.
)

Notary Publlﬁ for £ osT 4me¢:f‘cm 77
My Commission Expires: 42/.5/200%

Residing at:_ e ma

(5 J) n?‘f,z,,& e j’f’*%
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