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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-02540
Date Received: 5/23/1989
Receipt No: X999999
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DOUBLE DIAMOND RANCHES 208-336-4801
Address: DON & DALE RUMSEY
311 4TH ST N EXT

NAMPA ID 83687-3247
2. Date of Priority: APR 26, 1951
3. Source: PAYETTE RIVER Trib., to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 02E 23 : 4 BOISE
NW SE 4 BOISE

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 3.200
7. Total Quantity Appropriated is:
3.200 C.F.S. (and/cr) A.F.A,
8. Total consumptive use is Acre Feet Per Annun.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 02E 23 NE SE 4 IRR 2.0
SW SE 5 IRR 39.0
SE SE IRR 1.0

A65-02540 Page 1 Date: 03/08/96



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 42.0

26 NE NE IRR 13.0

NW NE IRR 40.0

SwW NE IRR 39.0

SE NE IRR 3.0

NE NwW 1 IRR 23.0

SE NW 2 IRR 22.0

NE SwW 3 IRR 9.0

NW SE IRR 14.0

Section Acres 163.0
Total Acres 205.0
11. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
ADDRESS CHANGED PER CLATMANT LETTER. LH
THIS RIGHT WHEN COMBINED WITH RIGHTS 65-10746, 65-10747 &
65-3103 SHALL PROVIDE NO MORE THAN .02 CFS/ACRE.
15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 1/21/1986

STATE OF TIDAHO A & €C CORP., ET AlL.
Decree Plaintiff ve Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A65-02540 Page 2 Date: 03/08/96



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

A65-02540 Page 3 Date: 03/08/96
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE CQUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM. )
Ident. Number: “‘A65-02540
Date Received: 5,/23,/1989
Receipt No: X899999
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DOUBLE DIAMOND RANCHES 208-336-4801
Address: DON & DALE RUMSEY
200 SUNRISE RIM ROAD

BOISE, ID 83705
2. Date of Priority: APR 26, 1951
3. Source: PAYETTE RIVER Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 02E 23 4 BOISE
NW SE 4 BOISE

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 11,01 3.200
7. Total Quantity Appropriated is:
3.200 C.F.8. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum,

9. Non-irrigation uses:

10. Place of Use:

Townsghip Range Section 1/4 of 1/4 Lot Use Acres
07N 02E 23 NE SE 4 IRR 2.0
SwW SE 5 IRR 39.0

A65-02540 Page 1 Date: 06/21/89
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10, Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 02E 23 SE SE IRR 1.0
Section Acres 42.0
26 NE NE IRR 13.0
NW NE IRR 40.0
SW NE IRR 39.0
SE NE IRR 3.0
NE NW 1 IRR 23.0
SE NW 2 IRR 22.0
NE SwW 3 IRR 9.0
NW SE IRR 14.0

Section Acres 163.0
Total Acres 205,0
11. Place of use in counties: BOISE
12, Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14, Remarks:
THIS RIGHT WHEN COMBINED WITH RIGHTS 65-10746, 65-10747 &
65-3103 SHALL PROVIDE NO MORE THAN .02 CFS5/ACRE.
15. Basis of Claim: DECREED
Case Number:

Court :
Decree date: 1,/21/1986

STATE QF IDAEO A & Q;EQRP., ET AL.
Decree Plaintiff Vs Decree Defendant
A65-02540 Page 2 Date: 06/21/89
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16, Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication."” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies ¢of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s}): Date:
Date:
State of Idaho )
) 88.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19 _
Notary Public
Seal
Residing at
My Commission Expires
AB65-02540 Page 3 Date: 06/21/89
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN FALLS

"IN RE THE GENERAL ADJUDICATION: .+ - CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM Ident. No.
THE SNAKE RIVER BASIN WATER SYSTEM

ATTACHMENT TO
NOTICE QF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly:
i b e sapa ﬁMWm-tmw«‘.wrm“wnﬁwa RGP R S e T A i P et R D Lt o

Name of Claimant(s) DOURLE DIAMOND RANCHES
DON & DALE RUMSEY

i W}’EE”F""‘?""‘"’4?!'5‘.;‘5&','5-,5.5?-'."-( R O el e TR T R e B R e R e
[

Mailing Address 200 SUNRISE RIM ROAD
(include Zip Code)

BOISE, ID___ 83705

Phone Number ({208 )} 336-48H

MICROFILMED
SEP 1 8 1992



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAKA,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:S 39576
OF RIGHYS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
T T IDENT. NUMBER: 65-02540
DATE RECEIVEDT SA3/PF
RECEIPT NO: XECPTsG
RECEIVED av:

—— i e g e

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. NAME: DOUBLE DIAMOND INC.
ADDRESS: C/0 DON RUMSEY
HORSESHOE BEND, ID 83629
2. DATE OF PRIORITY: APR 26, 1951
3. SOURCE: PAYETTE RIVER TRIB. YO:

4. POINT OF DIVERSION:

TOWNSHIP RANGE SECTION 1/4 OF 174 OF 1/4 Lar COUNTY
8TN BLE 23 4 BOISE
NN SE 4 BOISE .

5. DESCRIPTiGN OF DIVERTING WORKS:

6. WATER IS USED FOR THE FOLLOWING PURPOSES:S

PURPOSE FROM T0 C.F.S (OR) AcFala
IRRIGATION 04701 11r01 3.200
T. TOTAL QUANTITY APPROPRIATED IS5
- 3.200 C.F.3. C(ANDsOR) AJF.A.
8. TOTAL CONSUMPTIVE USE IS8 ACRE FEET PER ANNUM. .

9. NION-IRRIGATION USES:

10. PLACE OF USE:S

TOWNSHIP RANGE SECTION 174 OF 174 LOT USE ACRES
07N G2E 23 KE SE 4 - IRR 20
5K SE 5 IRR 39.0
SE SE IRR 1.0
SECTION ACRES 42.0
65=-02540 PAGE 1 DATE: Q3/04/89 145
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10. PLACE OF USS: CONTINUED

TOWNSHIP  RANGE SECTION 174 OF 1/4

07N 02E 26 NE
NH
SHW
SE
NE
SE
NE
Ny

11. PLACE OF USE IN COUNTIES: BOISE, BOISE

NE
NE

NE -

NE
N¥

NW-

S
S€

Lar USE
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

G N gt

SECTION ACRE

TOTAL ACRES

ACRES
13.0
40.0
39.0
3.0
23.0
22.0
9.9
14.0

5 163.0

205.0

12. DO YOU OWN THE PROPERTY LISTED ABOVE AS PLACE OF USE? §ES

13. OTHER WATER RIGHTS USED:

14. REMARKS:

THIS RIGHT WHEN COMBINED WITH RIGHTS 65~10746s 65-10747 &
65-3103 SHALL PROVIDE ND MDRE THAN

15. BASIS OF CLAIM: DECREED
CASE NUMBER:
COURT :
DECREE DATE: 1/21/198é%

STATE OF IDAHD
DECREE PLAINTIFF

65-02540 PAGE

Vs

«-02 CF5/ACRE.

AL C CORPes
DECR

DATE:

ET AL..
EE DEFENDANT

03704789 146
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16. SIGNATURECS)

CA.) BY SIGNING BELOW, I/WE ACKNOWLEDGE THAT I/ME HAVE RECEIVED, READ AND
UNDERSTAND THE FORM ENTITLED "HOMW YOU WILL RECEIVE NOTICE IN THE SNAKE RIVER
BASIN ADJUDICATION.™ (B.) I/WE DO ____ DD NOT ____ WISH TO RECEIVE AND PAY
A SMALL ANNUAL FEE FOR MONTHLY COPIES OF THE DOCKRET SHEETY.

NUMBER OF ATTACHMENTSS

FDR INDIVIDUALS:

I/WE DO SOLEMNLY SWEAR OR AFFIRM THAT THE STATEMENTS CONTAINED IN THE
FOREGOING DOCUMENT ARE TRUE AND CORRELT.

SIGNATURE OF CLAIMANT(S)>: ____ BATE:

DATE:

FOR DRGANIZIATIONS:

< '> ] . .
I DD SOLEMNLY SWEAR OR AFFIRM THAT I AM _ ZZﬁgg%gzézﬁﬁZf;_ e aF
/oy : TITLE
Lo bl Pt paiicd Foic e o THAT T HAVE SIGNED THE FOREGOING
ORGANIZATION — ./
DOCUMENT IN THE SPALE BELOW AS j*;EZ?AVfggg;ggfi_;_______ OF
5 - TITLE

_ﬁzﬁﬁﬁééivzaéz%ﬂ#d/ }Eémaaé;za AND THAT THE

ORGANIZATION
FOREGOING DOCUMENT ARE TRUE AND CORRECT. 2 -
GNATURE A

ke sadexl

TITLE AND ORGANIZATION
N Al A M

DATE
STATE DF IDAMO )
) S$S.
COUNTY OF -4f§ﬁ;_--;._--- )
SUBSCRIBED AND SWORN COR AFFIRMED) BEFORE ME THIS _Z2.__ DAY
, s \ '74
aF _4£Z£§Z ______ 19 27 - *zf%ﬂé?iizg%if_- LA A
: OTARY PUBLIC
SEAL L i/¢f
RESIDING AT _ngzﬁttﬂwg.ﬁkﬁgf;a
MY COMMISSION EXPIRES _4512222;=gf222__
65~02540 PAGE 3 DATE: D3/0G4/89 147
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. 173071989 * SEBA CLAIMS RECEIVING CHECKLIST #2

cLatmany’s NaMe Dowhles  Qiamend cLai IDENT. No. AlA- OZ5 LD
DATE RECEIVED 6'53!/ fql CK # gggﬂmﬂ; AMOUNT § Wm{jﬂ’ NO Reguired

nfo?
1. Is the name and address complete with zip code? e e e *

%

2. Is a priority date entered? . . . . . .. . .o . . .
Is the priority date acceptable in viev 0f_mandator¥ filing dates?
e

o

See Adjudication Memos #1 and #4 to determine if a Permit is required.

¥

3. (a) Is a source entered? e e e e s v e
(b) Is a tributary to entered? (if required) e e e N/A \///’N
4. Is the legal description of the p.d. sufficient? o e

5. Ig there a description of the diverting works?

6. Are the water uses appropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion. All claims that

NRRE T RERRKRS

include storage or instream stockwater must use long form. o
Ig the period of use included? Vo e e e L
Is a quantity claimed for each use? __ *
7. Is a total quantity claimed entered? C e e e e e e e e e .
8. If required is a consumptive use entered? . ., . . . . N/A \////
Is the consumptive use correct? . . . . . . . . . N/A _kiff . .

9, Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-

ship must be stated. If not under single ownershi see
Adjgdication Memo # 4. . . . . . g. o p: . N/A V/// *
10. Is (are) the place(s) of use and purpose(s) indicated? 15:” Lk
11. Is (are) the county{ies) entered? e e e e e e 44:”~ .
12. Is the ownership of p.u. checked? v e e e e Jﬁ://' L
13. Are other water rights listed or "none" indicated? . Jﬁi/’ L
14. If reguired, are remarks correct? (If the claimant does not own
the place of use, authpority for filing the claim must be v///
explained in the remarks.) v e e e e e e e e N/A v .
15. Is the basis of the claim indicated? R
16. If the c¢laimant requested a monthly docket sheet, is payment enclo&gd?
(If yes, describe payment status ih "Comments" below.g . N/A
17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. e e e e K
18. Has the claim been signed, sealed, and dated by a notary? W %
19, Was this claim filed on time, or was an extension granted? e e 7 .k
20. Is the fee enclozed correct? + « +« « s+ « s+ + Exempt \///f *
21. If this claim is based on an existing water right, has the
identification number been entered? v e e N/A Jﬁi/

22. Should this claim be receipted and data entered?

Ny AP
Claim checked by: G44_w Date: JFEKE;?f}ﬁ?

Claim must be returned to claimant: _wﬁ(Yes)kff(No)
Claimant must be notified of modifications: _ (Yes) " (No)
Receipt Prepared by: Date:
Claim data entered by: Date: Checked by: Date:
Sent to claimant by: Date: -

Comments:

MICROFILMED
SEP 181332




IN THE DISTRICT CQURT OF THE FIPTH JUDICIAL DBISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY COF TWIN FALLS

In Re SRBA PARTIAL DECREE PURSUANT TO

DJS_TRICT COURT-SHBA
Fifth Judlicial District

County of Twin Falls - State of Idahc

JUN 2 ¢ 2004

)
} 1.8.¢.F. 54(b} FOR /7
Ccase No. 39576 ) By
) Water Right B5-02540 Lo Clert
Depuly Clerk
HAME BRND ADDRESS: D R & J INVBSTMENTS LIMITED PA
8973 W STATH ST
BOISE, ID 83703-1729
SQURCE: PAYETTE RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 3.2 CFS
922,55 AFY
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITEDR TO A
TOTAL COMBINED DIVERSION RATE OF 0.02 CFs AND TO A TOTAL
COMDINED ANNUAL DIVERSION VOLUME OF 4.5 AF PER ACRE AT FIELD
HEADGATE. COMBINED RIGHT NOS.: £5-02532A, 65-10749, 65-01181,
g§5-01117, &5-10748, 55-11393A, §5-02134, 65-10747, 65-02869,
65-22775, €5-22778. 1
PRIORITY DATE: 04/26/1951 i
]
FOINT OF DIVERSION: TN RO2E 823 LOT 4 ({NWSE ] Within Beise County
PURPOSE AND
PERICD OF USE: PURSPQSE OF USE PERIOD OF USE QUANTITY
Irrigation Q4a-01 TQ 11-01 2.B5 CFS
B23.50 APY
Racreakion p4-01 TO 11-01 0,35 COFS
E 9%.00 REY
Ragcreation Storage n4-01 TO 11-01 33.00 AFY
biveraion top Skorage £4-01 T¢ L1-01 0.35 CFS
PLACE OF USE: irrigation Within Poise County
TOGN ROZE 502 LOT 4 (NWNW) 14.0 SWNW 6.3
SENW 16.0 NESW 0.1
TO7N RQZE 823 SESW 6.0 NWSE 1.4
SWSE 28.5 SEYE 3.0
£28 NEKE 28.0 NHNE 39.0
SWNE 38.0 SENE 3.5
NENW 19.0 EEN® 21.1
RESEW 19.46 EESW 18.0
NWSE 28.0 EWSE 8.3
514 SENE 12.9 NESE 39.0
NWSE 3.8 gWIE 1.6
SESE 34.0
515 NENW 4.2 SHWNW 20.5
NWSW 34.0 SWSW 28.0
3477.0 Acres Total
Recreation within Boise County
same as Irrigation
recreatlon Sterage Within Boise County
Same as Irrigation
piversicn to Storage Within Boise County
same as Irrigation
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 181 ACRES WITHIN
THE PLACE QF USE DESCRIRED ABOVE IN A SINGLE IRRIGATION SEASON .
USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMLTED TO
gREA DARTIAL DECREE PURSUANT TC I.R.C.P. 54 (k) PRGE 1

Water Right 65-02540 File Number: Q0494

May-28-2004



05/11/2004

IDAHCG DEFARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

WNAME AND ADDRESS:

SQURCE:
QUANTITY :

PRICRITY DATE:

a5-2540

D R & J INVESTMENTS LTD PARTNERSHIP
B973 W STATE ST
BOISE ID B837G2-1729

PAYETTE RIVEE TRIBUTARY: SNAKE RIVER

3.200 CFS
922.550 AFY

USE OF THIS RIGHT WITH RIGCHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.02 {FS AND TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 4.5 AF PER ACRE AT FIELD HEADRGATE.
COMBINED RIGHT NOS.: 65-02532A, 65-10749, 65-01151, 65-01317,
65-10748, 65-11393A, 65-02138, 65-10747, 65-0286%, 6523163
55-22775, 65-22779.

04/26/1951

POINT QF DIVERSION:

PURPQOSE AND
PERIOD QF USE:

PLACE OF USE:

TO7N RO2E 823 NWSE Lot 4 Within BOISE County

PURPOSE CF USE PERICD OF USE QUANTITY
IRRIGATION 04/01 11/01 2.850
822.50

RECREATION 04/01 11/01 0.350
99.00

RECREATION STORAGE 04/01 11/01 99.00
DIVERSION TQO STQRAGE 04/01 11/01 0.350

IRRIGATION Within BOISE County

TO6N ROZE 502 Lot 4 NWNW 14.0 TO6HN ROZE 502 SWHNW
TO6N ROZE 502 SENW 16.0 TOEN RO2E 802 NESW
TO7H ROZE 8523 SESW 6.0 TO7N ROZE 523 NWSE
TON ROZ2E 523 SWSE 28.5 TO7N RO2E 523 SESE
TG7N ROZE S26 NENE 28.0 TO7N ROZE 526 NWNE
TO7N ROZE 326 SWNE 38.0 THOTN RO2E 526 SENE
TQ7N ROZE 826 NENW 19.0 TO7N RD2E 526 SENW
TQ7N ROZE 526 NESW 19.6 TOTN ROZE 526 SESW
TO7N ROZE S26 NWSE 28.0 TO7HN ROZE 526 SWSE
TO7N ROZE S34 SENE 13.9 TATN ROZE 334 NESE
TJ7H ROZE 3834 NWSE 3.8 TO7H ROZE 834 SWSE
TO7N ROZE 8534 SESE 34.0 TO7H ROZE 835 NENW
T37H ROZ2E 8356 SWNW 20.5 TO7N ROZE 835 NW3W
TO7N RO2E 535 SWEW 28.0

RECREATION same as IRRIGATION

477 ACRES TOTAL

USE QF THIS RIGHT WITH THE RIGHTS LISTED BELCOW I& LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE

34,

w Y w P a &

[T = N "L = = T S R 1)

(=L =]

CFS
AFY
CFS
AFY

AFY
CFs



IRRIGATION SEASON. COMBINED RIGHT WOS.: 65-02532A, 65-01151,
65-~10749, 65-01317, 65-10748, 65-11393A, 65-02138, 65-10747, 65-02869,
£5--3103, $5-22775, 65-22778,

THIS RIGHT IS LIMITED TO THE IRRIGATICON CF 1832 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

QOTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS COR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDARHO CODE.

EXPLANATORY MATERIAL: Decreed



Page 11 of 15

WATER RIGHT NO. 65-2540
As Modified by Transfer No. 70464

In accordance with the approvatl of Transfer No. 70464, Water Right No. 65-2540 is now described as
follows.

Right Holder: D R & J INVESTMENTS LTD PARTNERSHIP
8973 W STATE ST
BOISE ID 83703-1729

Priority Date: April 26, 1951

Source: PAYETTE RIVER Tributary: SNAKE RIVER
BENEFICIAL USE From To Diversicn Rate Yolume
IRRIGATION 04/01 to 11/01 2.85CFS 8235 AF
RECREATION 04/01 to 11/01 0.35 CFS 99.0 AF
RECREATICN STORAGE 04/01 to 11/01 96.0 AF
DIVERSION TO STORAGE 04/61 to 11/01 0.35 CFS
3.20CFs 922.6 AF
LOCATION OF POINT(S) OF DIVERSION:
PAYETTE RIVER L4 (NWSE) Sec. 23 Twp 07N Rge 02E BOISE County
PLACE OF USE; |RRIGATION
Twp Rge Sec | NE | NW | sw | SE |
| NE |[NW ) SW | SE | NE |NW | SW | SE | NE |NW | SW | SE | NE | NW | SW ] SE | Totals
06N O2E 2 | | 140 63 160 .1 | |~ 364
| L4 | |
DYN 02E 23 I i l| 6.0 | 14 285 30| 389
| I | |
07N 02E 26 | 280 39.0 380 35|19.0 211} 19.6 18.01 280 83 I 222.5
; 1
07N 02E 34 ! 13.9I | [30.0 38 1.6 340 92.3
| [ | |
O7M 02E 35 | | 4.4 205 E 340 280 [ | 889
Total Acres. 477
CONDITIONS OF APPROVAL

1. This partial decree is subject to such general provisions necessary for the definition of the rights or
for the efficient administration of the water rights as may be ultimately determined by the Court ata
point in time no {ater than the entry of a final unified decres. Section 42-1412(6), |daho Code.

2. Use of this right with the rights listed below is limited 1o the irrigation of a combined total of 477
acres in a single irigation season. Combined right nos.: 65-10748, 65-11383A, 65-1317, 65-1151,
65-10749, 65-2532A, 65-2138, 65-10747, 65-28689, 65~2277§¥ 65-22778.,,

3. Use of this right with the rights listed below is limited to a totat combined diversion rate of 0.02 cfs
and to a total combined annual diversion volume of 4.5 af per acre at the field headgate. Combined
right nos.: 65-10748, 65-11303A, 65-1317, 65-1151, 65-10749, 65-2532A, 65-2138, 65-10747,

65-2869, 65-22??&, 65-22778%

4, This right is limited to the irrigation of 183 acres within the place of use described above in a single
irrigation season.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable ruley'of the Department of W_ater Resources.

Dated this ZZ day of 47,0 } , 20 04

[
Chief, WatePAllocation Bureau
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» Form 1228 .
12.02 : (Internet)

L
L

. STATE OF IDAHO e 10764
DEPARTMENT OF WATER RESOURCES

RECEIVED , ot ICATION FOR TRANSFER OF WATER RIGHT

Page

: . s
MAR ¢ 3 2003 PART 1 Levisso * Qb 2.25a
WATER RESOURCES /
3 REGION :
Na'l't“ngérgT cf? applicant _ D R & J Investmepts Ligited Partpership Phane c? 557 5 7/

Post Office address 8973 W Stare Sr.. Bojee TID _ 83703-1779

A. PURPOSE OF TRANSFER
1. ® Change point of diversion O Add diversion point{s) £l Change pisce of use
O change nature of use O Change periodotuse - [ Other

2. Describe the reason for the propased changes d gtipulati

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTEA THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
svtion o (cfs/ac-ft) of Use
_F5 -310% 1-1-1872 04 _Irrigation 4=1 to .. 11=1
10
to
to
2. Total amount of water being transferred __..04 subig faet par secand and/or _6.75 .. acre-feet per annum,
3. Source of water Porter Creek tributary to Payerte Biyer
4, Point{s) ot Diversion: No Change
Lot | % % ¥ | Sec. } Twp. | Age. County Locai nama for diversion
2 Sw |vw | 7 [ 70]3c ] Bars Davel [Heknen__Lipe Lowe

5. Lands irrigated or piace of use:

i NE % NW % SW " SE %
Twp.| Rge. | Sec. NEWINWU) BWK | BEXI NERINWRi W | SE' [NER|NWA [ SWH | SE% |NEX (MWL | SWu | SE% Tolals

N 1 2ZF + 12 1.3 1.3
13 i

1.5 Tetal




|

-

l;a;;&; d of ’% . Transter Na.
’ PART 1

6. Genaral Information;

ﬁ,"pe, live, coriRd yafe 7 McAstriny  dEndy,

a. Description 0! diversion gystem

GRALT, r@miﬁ_ﬂ"ﬁm Ty 57em—
/ Fl 7 =

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of lrust, mortgages, of

contracts? Yea X No. If yes, provide & notarized statement from the holder of the lien, deed of

trust, morigage or contract agresing to the proposed changes.
¢. Dascribe the aflect on the land now irrigated if the place of use is changed pursuant to this franater:

© _Will be drrigated with #6 Porter Creek ripghtg being transferred from George Dovel under

Bight Nno 55_-22322_321: signed stipulaiion

. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that { have examined Appiication ot Tranafer of Water Rights No¢.
. Subject to the fallowing limitations and conditions:

Anhd said application is hereby

. 13

Witnaaz my hand this day of
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WATER RIGHT NUMBER:

Dwner Type
Original Owner

Original Owner

Current Owner

Q4011872
Decreed
Active

Priority Date:
Basis:
Status:

Saurce
PORTER CREEK

Beneficiai Use

- /Qﬂm(;wj /

ﬂqﬁ’f-oz A~ ﬂ,“?}q" AF ,@LLGW{C-WG

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Repart 65-3103 V2
65-3103 V2

Name and Address

DOUBLE DIAMOND INC

C/O DONALD RUMSEY

RT 1BOX 54

HORSESHOE BEND, 1D 83620

DCOUBLE DIAMOND RANCHES
C/O DON & DAL E RUMSEY
311 4THST N EXT

NAMPA, ID 83687-3247
(208)336-4801

DR & J INVESTMENTS LIMITED PARTNERSHIP
8973 W STATEST
BOISE, ID 83703-1729

Tributary
PAYETTE RIVER
From To

Diversion Rats Annual Volume

IRRIGATION

04/01 to 11/01

3.820 CFS

868.50 AF

Total Diversion: 3.820 GF3 86B.50 AF

Location of Point(s} of Divarsion
PORTER CREEK
BOISE County

NW1/4SE1/4 8ec, 12, Twp 07N, Rge Q2E, BM.

Place of Use
IRRIGATION Within BOISE County

TOEN ROZE 502 Lot 4 NWNW  14.0 TOEN ROZE 502 SWNW 8.3
TOGN ROZE 502 SENW 180 TOEN ROZE 502 NESW 0.1
TO7N RO2E 523 8EBW 6.0 TO7N ROZE 823 Lot ¥ NWSE 1.4
TA7N ROZE §23 SWSE 285 TO7N ROZE 823 SESE 3.0
TO7N RD2E £26 NENE 28.0 TO7N ROZE 826 NWNE 398.0
TO7N RDZE 526 SWNE 38.0 TO7N ROZE 526 SENE 35
TO7THN RO2E 526 NENW 180 TO7N RG2E 826 SENW 21.1
TO7N ROZE 526 NESW 18.6 TOTN ROZE 526 SESW 18.0
TO7N ROZE 528 NWSE 28.0 TO7N ROZE 526 SWSE &3
TOTN ROZE 534 SENE 138 TO7N ROZE 534 NESE 39.0
TO7TN RO2E 534 NWSE 2.8 TO7N RO2E 834 SWSE 18
TOTN ROZE 534 SESE -34.0 TO?N RO2E 335 NENW 4.4
TO7N ROZE 835 SWNW 205 TO7N ROZE S35 NWSW  34.0
TO7N ROZE 5§35 SWawW 28.0

Total Acres: 477

Conditions of Approval:




ﬁﬁw / |

12/18/2002

+ ~¢ auﬂwcffe
Page 2 /) /qﬁ ! oz~ A
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Raport 65-3103 V2

1. ©18 This partial decree is subject to such general provisions necessary for the definition of the rights ar for
the efficient administration of the water rights as may be ultimately determined by the Court at a pointin
time no later than the entry of a final unified decree. Sectlon 42-1412(6}, Idahc Code.

Remarks:

1.  Place of Use LISE OF THIS RIGHT WITH THE RIGHTS L ISTED BELOW IS LIMITED TO THE IRRIGATION
-Irigation  OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED
RIGHT NDS.: 65-1151, 65-1317, 65-2138, 65-2532A, 65-2540, 65-2860, 65-10747, 65-10748,
65-10740, 65-11293A, - - * .

2, Quantity USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.02 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE, COMBINED RIGHT NOS.:
65-02532A, 8510749, 65-01151, 65-01317, 65-10748, 65-113934, 65-02138, 65-10747,
65-02540, 65-02862,

3. Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 1 93 ACRES WITHIN THE PLACE OF USE
- Irigation  DESCRIBED ABOVE IN A SINGLE [RRIGATION SEASON.

Dates and Cther Information:

Decresd Date:

Enlargement Use Priosity Date:
Enlargement Statute Priority Data:
Defendant: '
Plaintiff;

Civil Case Number:

Judicial District:

Notice of Error Flag:

State orFederal: S

Owner Namse Connectar:
Water Disfrict Number: 65
Generic Max Rate Par Acre:
Genaric Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed\arified Dates:
Element Last Reviewsd Date Reviewer Last Verified Date  Verifier Status
Summary (8/02/2002 sbock Active

Summary 12M 712002 Jshurte Active
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i0. To your knowledge, has any portion of this water right undlergone a period of flve or more conseculive years of non-use?
— N0 Hyes, describe

PART 2

Transler No,

8. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(¥ the entire right is 1o be changed by the applicant, omit part B and C.)}

1. amount__.04 tor _Trrigatlon . _ purposes from . _.4=1 to11-1
(clslac-ft}
amount for purpases from to
{cis/ac-1)
amount tor purposes from {o
[cts/ac-1t}
2. Point{s) of Diversion.  n, Change
Lot | u Y % | Sec. | Twp. | Rge. County Local name for diversion
N [se 12 TV 1€ | Batse 0 A 5T Prpelimn
3. LandsTrrigated of place of usa:
NE Vs NW % SW Y% SE %
Twp. t Rge. | Sec. NEWINW Y| EW% | SEX{NER] mwwn|SWi | SEw [NER | NwWx | SWh | S8 % |HEw |Nwau [SWK | SE % Tolals
N 2E 2 1.3 1.5
Total acres 1.5
€. DESCRIPTION OF UNCHANGED PORTION OF RIGHT fomit if there is no changs)
1, amount—._3:78 for __lrrigation purposes trom .__41 to11-1
{cfa/ug-t)
amaunt for purposes from to
{eis/a0-1)
amobunt. Tar purposas trom to
{cis/fac-ft)
2. Point(sj of Oiversion: No Change
Lot | % | w % {Sec. | Twp. | Rge. County ] Local name fof divarsion
NwSe Hd [T LPs | Eoise d L+ T Pipdea
3. Lands irrigated or place of use:
NE % NW % SW i SE ' Total
Twp. [ Bge. | Sec. NEwWINW Y Swi | SEw [REG| Nww| Sww | SEw [NEw [ Nwn)swk | sEk [NEwinwwlswuw | sex olals -
L.4 .
8N | 2E 2 1416.3116 1 .1 3f.d
L.7
7H 2E 23 : 1.4828. 7 1 18,3
26 |28 |39 |36.5 3.4 19 211019.4 18 28 18.3 291
34 13.9 39 13.8]1,6| 34 92.3
35 4,4 20, 34 |28 86.9
Livited Fo 19SS Roer wihs Hhie placs roral acres 1755

4 as€

Y




IDAHO DEPARTMENT OF WATER RESOURCES
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IDAHO DEPARTMENT OF WATER RESOURCES
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Pege ¢ of ¢ “Transfer No.

. PART 3
8. CHANGES IN NATURE OF USE
NO CHANGE
1 Naw Nalure of Lise Amount Hourg/deys/vear Period of Use
{cTs/mc-1t)
o
fo

2. Quantity and quality of raturn flows and location of discharge:

3. Dascribe eifacts on olhar waler uses resulting from the proposad change:
—HNo chapge

| hereby aasart that nc one wiit be |njured by such ¢hange and that tha change doss not constitute an enlargement in use

of the originai right. The information contained in this application is true ta the best of my knowiedge.

(Notary Public)

My uommiwoaxpires ? il / V"’ O?&Qé’

FOR DEPARTMENT USE ONLY
Teansfar containg pages and .__z_ attachments
Aeceived by Date L~ ~Oc— Protest filed by
Prelim. check by =0 _ﬂ- Fee 6/00 - 60 e
Aacelpied by % . Date L% (o —02%— ﬁéfﬁ_ A LOATF/0
Pubiished in Copies of protest forwarded by
Pub. dates Hearing held by Date
Watermastar recommendation requestad on - Aecommended for LJ approval [0 ~  denial
recd, by

Copy of transfer sent to lien holder




ATTRCAMENT AL

(: © \E @ DISTRICT CGURT- SREA

TWIN FALLS €0, thAHO
FILED

GARRICK L. BAXTER
Tdaho State Bar No.: 6301 2 06T 28 Pm 2 ys

Deputy Attorney General RECEIVED
Idaho Department of Water Resources .
P.O. Box 83720 0CT 30 2002

Boise, ID 83720-0098
Telephone; (208) 327-7900 Oaparment of Water Rescurces
Fax: (208) 327-5400

Attorneys for IDWR

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SUBCASE NO,: 65-3103
funcomested overlaps: £5-02532A ,65-10749
65-01151, 65-01317, 65-10748, 65-11393A
65-02138, 65-10747, 6502540, & 65-02869)

In Re SRBA

STIPULATION TO RESOLVE
OBJECTION

Case No. 39576

et agat? e gt St N s Nt

DESCRIPTIVE SUMMARY

This is a stipulation by and between, the parties herein, George Dovel, DR & J
Investments L1d., and the Idaho Department of Water Resources (IDWR), to the resolution of the

objection filed by George Dovel and response filed by DR & J Investments Ltd. as follows:

STIPULATION

In order to resolve the dispute over the above-captioned water right, the Idaho
Department of Water Resources (IDWR), DR & J Investments Ltd., {claimant) by its attorney of

record, Jack C. Riddlemoser, and George Dovel (the objector), hereby stipulate and agree that:

1 STIPULATICN TO RESOLVE OBJECTION —Subcase No. 63-3103




B
. ’ACK C. RIDDLEMOSER
Attorney for DR & ] lnvestments, Ltd.

STIPULATION TO RESOZ ;BJECTION — Subcase No. 63-3103

2

__ mﬂg‘/
g’w%w 1

. DR & ) Investments Ltd, will apply for a lransfe(/ of water in the amount of .04 cfs (2

inches of water) and reduce the total acres of the place of use by 1.5 acres for water right

number: 65-3103.

. George Dovel wil] withdraw and dismiss, with prejudice, his abjection and future

objections, to subcase no. 65-3103, Further, DR & T lavestments Ltd.'s response shall be

dismissed.

. George Dove] will apply for a transfer to DR & J Investments Ltd. of .04 cfs and reduce

the place of use for his water right number; 65-22327 by 1.5 acres.

. George Dovel will install a device to limit the flow of Porter Creek to .04 cfs at the point

of diversion for water right number; 65-22327, which point of diversion is described as:

Township 07 Nornth, Range 03 East, Section 07, SWN'W quarter-quarter.

. The parties agree that the above-referenced changes will be allawed so long as the

change does not increase ihe total number of irrigated acres.

. This stipulation and agreement herein is contingent upon the approval by IDWR of

the transfer application. By signing this agreement, IDWR does not represent that the

transfer will be approved.

i

. This settlement and this stipulation have been reached through good faith negotiations

for the purpose of resolving legal disputes, including pending litigation, and all parties
agree that no offers and/or compromises made in the course thercof shall be construed as
adsmissions against interest or be used in any legal proceeding, and that this agreement is

not and shall not be used as precedent for any other claim to a water right.

. This settlement and this stipulation were entered into and executed voluntarily by all

parties in good faith, and without any fraud, misunderstanding, overreaching,

igrepresentation, duress, or undue influence whatsoever,

Dated: _/Of/; 2//3 celll




CERTIFICATE OF MAILING

I certify that on/ :_}{ ﬁ@g od3 , 2002, 1 mailed the original and copies of this
form, including all attachiments, to the following persans by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Spake River Basin Adjudication
233 Third Avenue North

P. Q. Box 2707

Twin Falls, Idaho 83303-2707

2, Copies to:

Jack C. Riddlemoser
712 East Fairview Avenug
Meridian, 1D 83642

George Dovel
434 Pioneer Road
Horseshoe Bend, ID 83629

DR & ] Investments, Lid.
8973 W, State St.
Boise, ITD 83703-1729

US Dept of Justice (courtesy copy)
Environment & Natural Resource Division

550 West Fort Street, MSC 033

Boise, ID 83724

Signarure of person gofatorney mailing the form
LA

4  STIPULATION TO RESOLVE OBIECTION - Subcase No, 65-3 103




3
e

By: /lerq x %%«‘JQ Dated:

GEORGE DOVEL

IDWR Concurrence:

By: N\\. % *jﬁ Dated:

GARRICK L. BAXTER
Deputy Attorney General for
IDWR

By: Dated:

' TTAN OHURTE.
; i warere. Ru-#T5
SIPER U1 SR

3 STIPULATION TO RESOLVE OBJECTION - Subcase No. 65-3103

O, 23, 2067~

O /f 22/ oz

20 - AA DA




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Water Rights: 65-1151, 65- 1317
65-2138, 65-2532A, 65-2540,
65-2869, 65-10747, 65-10748,
65-10749, 65-11393A

NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

In Re SRBA

Case No. 39576

IDWR has completed the following administrative proceeding:

L]

Address change

L]

Substitution of Party

XX IC § 42-222 transfer

] Point of diversion ||  Place of use

L] Period of use [ Nature of use

L] Split of water right [ ]  Change in ownership
XX  Other — Conditions & Remarks

(] 1IC §42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said

water right(s). No other changes have been made to the elements of these water rights except as

set forth above.

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING . PAGE 1



IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended

Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if

any, as reflected on the attached certificate of mailing.
Be W

DATED: _ 5 -5 -0 !
: Signafire of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



CERTIFICATE OF MAILING

I certify that on __ 11} Quy A5

v

2004, I delivered the original and copies of

this form, including all attachﬁ;nts, to the following persons, postage prepaid if required and

addressed as follows:
1. Original to:

Clerk of the District Court

overnight mail

Snake River Basin Adjudication XX regular mail

P.O. Box 2707 ' ___ hand-delivered

Twin Falls, [ 83303-2707 _ facsimile

2. Copies to:

Clive Strong ____ overnight mail

Off ice of the Attorney General XX regular mail

P.0O. Box 44449 ___ hand-delivered

Boise, ID 83711-4449 ___ facsimile

United States Dept of Justice ____ overnight mail

Environment & Natural Resource Div XX  regular mail

550 West Fort Street MSC 033 __ hand-delivered

Boise ID 83724 _ facsimile

3. Copies to all parties to the subcase:

D R & J Investments ___ ovemight mail

8973 W. State. St. XX regular mail

Boise, ID 83703-1729 ~__ hand-delivered
_ facsimile

Jack C. Riddlemoser ____ overnight mail

1905 Garmison Ln. XX regular mail

Kuna, ID 83634 ____ hand-delivered

facsimile

Al hlmdy

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



Page 1 12/19/2002

-

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-2540 V1
WATER RIGHT NUMBER: 85-2540 V1

Owner Type Name and Address
Criginal Owner DOUBLE DIAMOND RANCHES

C/O DON & DALE RUMSEY
311 4TH ST N EXT

NAMPA, ID 83687-3247
(208)336-4801

Current Owner DR &J INVESTMENTS LIMITED PARTNERSHIP
8973 W STATE ST
BOISE, ID 83703-1729

Original Owner DOUBLE DIAMOND INC
C/Q DONALD RUMSEY
RT 1 BOX 54
HORSESHOE BEND, ID 83629

Priority Date:  04/26/1951

Basis; Decreed
Status: Active
Source Tributary
PAYETTE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 o 11/01 2.850 CFS 823.50 AF
RECREATION 04/01 to 11/01 0.350 CFS 99.00 AF
RECREATION STORAGE 04/01 to 11/01° 98.00 AF
DIVERSION TO STORAGE 04/01 to 11/01 0.350 CF5
Total Diversion: 3.200 CFS 922.55 AF
Location of Point{s} of Diversion
FPAYETTE RIVER L4 (NW1/4SE1/4) Sec. 23, TwpO0O7N, Rge 02E, B.M.
BOISE County
Flace of Use
IRRIGATION
Twp Rge Sec | NE | Nw | 5w | SE ]
| NE JNW ] SW| SE ] NE [NW | SW ] SE | NE | NW | SW ] SE | NE | NW | SW | SE | Totals
08N 02E 2 | | 14.0 6.3 16.0] A1 | | 36.4
| | L4 ! [ I
07N 02E 23 | [ | 6.0 | 14 285 30| 389
J | I | [
07N 02E 26 | 280 390 38.0 35]180 21.1] 19.6 18.0] 28.0 8.3 | 2225

07N 02E 34 | 139| | [38.0 38 1.6 3401 923
I [ I I |



Page 2 12/19/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-2540 V1

07N 02E 35 | | 4.4 205 | 34.0 280 | | 869
| | I I !

Total Acres: 477

RECREATION same as IRRIGATION
RECREATION STORAGE same as IRRIGATION
DIVERSION TO STORAGE same as [RRIGATION

Conditions of Apprgval:
1. C18 THIS PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A PCINT IN TIME NO L ATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 4 2-1412(6), IDAHO CODE.

Remarks:
1. Place of Use USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW {S LIMITED TO THE IRRIGATION
- Irrigation  OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE IRRIGATION SEASCON. COMBINED
RIGHT NOS.: 65-02532A, 65-01151, 65-10749, 65-01317, 65-10748, 65-11393A, 65-02138,
65-10747, 65-03103, 65-02869.

2. Quantity USE OF THIS RIGHT WITH RIGHTS L ISTED BELOW 1S5 LIMITED TO A TOTAL COMEINED
DIVERSION RATE OF 0.02 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE. COMBINED RIGHT NOS.:
65-025324A, 65-10749, 65-01151, 65-01317, 65-10748, 65-11393A, 65-02138, 65-10747,
65-03103, 65-02869.

3.  Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 1 83 ACRES WITHIN THE PLACE OF USE
- Irigation  DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Commgnts:
1. shock 8/12/2002 changes
Comment: 65-3103 was objected to . To setlle teh objection on that right | am taking the Porter Creek waterout of a
ppu and siriking the remark on the associated rights.

2. jshutte 12/19/2002 OBJECTION UPDATE

Comment: The actual resolution of the objection has been to transfer .04¢fs/1.5acres of the #1 Porter Ck right -
65-3103 to Gecrge Dovel in exchange for these rights to remain in a permissable place of use and Dovel is also giving
DR&J .04 ¢fs/1.5 acres of his #6 Porter Creek Right. Transfers have been filed and approval still remains. 65-3103
has been added back into these remarks.



Page 3 12/19/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-2540 V1

Dates and Other Information:

Decreed Date;

Enlargement Use Priority Dats:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Emor Flag:

State or Federal: S

Owner Name Connector:
Water District Number; 65
Generic Max Rate Per Acre:
Generic Max VYolume Per Acre;
Swan Falls Trust or Nontrust:
Swan Falls Dismissed;

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

SubCase:

SubCase Number: 65-2540

Class: 1

8F5 Filed Date:

Special Master Recom Signed Date:
Attorney Assigned:

Adjudication Agent: Susan Bock
Basis of Claim: Decreed



08/12/2002
IDAHO DEPARTMENT OF WATER RESCURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-2540

NAME AND ADDRESS: D R & J INVESTMENTS LIMITED PARTNERSHIP
8973 W STATE 8T
BOISE ID 83703-1729

SOURCE: PAYETTE RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 3.20 CFS
922.6 AFY

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TQ A TOTAL

COMBINED DIVERSION RATE OF (.02 CFS AND TO A TOTAL COMBINED ANNUAL

DBIVERSION VOLUME QF 4.5 AF PER ACRE AT FIELD HEADGATE. COMBINED RIGHT

NOS.: 65-02533A, 65-10748, 65-01151, 65-01317, 65-10748, 65-11393a, 65-02138,
65-10747, 65-03103, 65-02869.

PRIORITY DATE: 04/26/1951
POINT OF DIVERSION:
TO7N RO2E 523 NWSE Lot 4 Within BOISE County

PURPOSE AND

PERIQD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04701 11/01 2,850 CFSs

823.50 AFY
RECREATTION 04/01 11/01 0.350 CFs
99.00 AFY

RECREATION STORAGE 04/01 11/01 99.00 AFY
DIVERSICON TO STORAGE 04/01 11/01 0.350 CFs

PLACE QF USE: IRRIGATION Within BOISE County
TO6N ROZE S02 Lot 4 NWNW 14.0 TO6N ROZE 802 SWNW 6.3
TO6N RO2E S02 SENW 16.0 TOEN ROZE 502 NESW 0.1
T07N RO2E S23 SESW 6.0 TO7N ROZE $23 NWSE 1.4
TO7N ROZE 823 SWSE 28.5 TO7N ROZE 523 SESE 3.0
TO7N ROZE 3526 NENE 28.0 TO7N ROZE S26 NWNE 39.0
TO7N ROZE 526 SWNE 38.0 TO7N ROZE 826 SENE 3.5
TO7N ROZ2E 826 NENW 19.0 TO7N ROZE 3826 SENW 21.1
TO7N ROZE 8526 NESW 19.6 TO7N RO2E 826 SESW 18.0
TO7N RQZE S26 NWSE 28.0 TO7N RO2E 826 SWSE 8.3
TO7N ROZE S34 SENE 12.9 TO7N RO2E 834 NESE 38.90
TO7N ROZ2E S34 NWSE 3.8 TQ7N RO2E 534 SWSE 1.6
TO7N ROZE S34 SESE 34.0 T)TN RO2E S35 NEMNW 4.4
TO7N RO2E S35 SWNW 20.5 T{)7N ROZE S35 NWsW 34.0
TO7N RCZE S35 SwWEW 28.0
RECREATI AT IO
RE A as TRRIGATT(
DIVERSTON T STORARGE game as TRRIGATION

477 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TQ THE
IRRTIGATION OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 65-02532A, 65-01151, £5-10749, 65-01317,
65-10748, 65-11393A, 65-02138, 65-10747, 583183, 65-02B69.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 183 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 65-2540 1



08/12/2002
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NC LATER THAN THE
ENTRY QF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CCDE.

EXPLANATORY MATERIAL: Decreed

Water Right 65-2540 2



Page 1 08/13/2002

IDAHO DEPARTMENT CF WATER RESQURCES
Adjudication Recommandation Report 65-2540 V1

WATER RIGHT NUMBER: 65-2540 V1
Owner Type Name and Address
Origlnal Owner DOUBLE DIAMOND RANCHES

07N 02E 34 |
I

C/O DON & DALE RUMSEY
311 4TH ST N EXT
NAMPA, ID 83687-3247

t

(208)336-4801
Current Owner DR & J INVESTMENTS LIMITED PARTNERSHIP
8973 W STATE ST
BOISE, ID 83703-1729
Qriginal Owner DOUBLE DIAMOND INC
C/O DONALD RUMSEY
RT 1 BOX 64
HORSESHOE BEND, 1D 835629
Priority Date:  04/26/1951
Basis: Decread
Status: Activa
Source Tributary
PAYETTE RIVER SNAKE RIVER
Beneficial Use From Jo Diversion Rate Annual Volume
IRRIGATION 04/01 to 11/01 2.850 CF8 823.50 AF
RECREATION 04/01 to 11/ 0.350 CF5 99.00 AF
BECREATION STORAGE 04/01 to 11/1 99.00 AF
DIVERSION TO STORAGE 04/01 to 11/01 0.350 CFS
Total Diversion: 3.200 CFS 922.55 AF
Location of Point(s) of Diversion
PAYETTE RIVER L4 NW1/43E1/4 Sec. 23, Twp 07N, Rge 02E, B.M.
BOISE County
Place of Use
IRRIGATION
Twp Rge Sec | E | NW i Sw | SE |
IMNE |NW |SW | SE| NE JNW | SW | SE | NE |[NW | SW | SE | NE | NW | SW | SE | Totals
06N 02E 2 | | 140" 63 180] 1 | |~ 364
I ] L4 | I 1
07N 02E 23 | | | 6.0 | 1.4 285 30| 389
I I [ i [
O7N O2E 26 | 28.0 38.0 38.0 3.5|19.0 21.1] 196 18.0| 28.0 83 | 2225
| | I I
13.9] | 92.3

|30 38 16 340
I f



Page 2 08/13/2002

IDAHO DEFARTMENT OF WATER RESOURCES
Adjudication Recommendation Report §5-2640 V1

07N 02E 35 | | 4.4 20.5 | 340 280 | | 869
| I [ I |

Total Acres: 477

RECREATION same as IRRIGATION
BRECHEATION STORAGE same as IRRIGATION

DIVERSION TO STORAGE same as IRRIGATION

Conditions of roval:

1. €18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTICN 42-1412(8), IDAHO CODE.

Remarks:

1.  Place of Use USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
-Irrigation  OF A COMBINED TOTAL OF 477 ACRES {N A SINGLE IRRIGATION SEASON, COMBINED
RIGHT NOS.: 65-025324, 65-01151, 65-10749, 65-01317, 65-10748, 65-11393A, 65-02138,
65-10747, 65-03103, 65-02868.

2. Quantity USE QF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.02 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE. COMBINED RIGHT NOS.:
65-02532A, 65-10749, 65-01151, 65-01317, 65-10748, 65-11393A, 65-02138, 65-10747,
65-03103, 65-02869.

3. Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 183 ACRES WITHIN THE PLACE OF USE
- Irrigation  DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Comments:

1. shock 8M12/2002 changes
Comment: 65-3103 was objected to . To settle teh objection an that right | am taking the Porter Creek water out of a
ppu and striking the remark on the associated rights.

Dates and Other Information:

Decreaad Date;

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District;

Naotice of Error Flag:

State or Federal: $

Owner Name Connactor:
Water District Number: 65
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Caray Act Number:

Mitigation Plan: False



RIGHT NUMBER: 65-2540

NAME AND ADDRESS: D R & J INVESTMENTS LIMITED PARTNERSHIP
8973 STATE 8T
BOISE ID 83703

SCURCE: PAYETTE RIVER TRIBUTARY: SNAKE RIVER
QUANTITY : 3,20 CFS
922.6 AFY

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.02 CFS$ AND TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE. COMBINED RIGHT
NOS.: 65-02532A, 65-10749%9, 65-01151, 65-01317, 65-10748, 65-11393A, 65-02138,
65-10747, 65-03103, 65-0286%.

PRIORITY DATE: 04/26/1951
POINT OF DIVERSION:
TOTH ROZE $23 NWSE Lot 4 Within BOISE County

PURPOSE AND
PERIOD OF USE:
EURPOSE OF USE FERIOD OF USE QUANTITY
IRRIGATION 04/01 11/01 2.850 CcFs
823.50 AFY
RECREATION 04/01 11/01 0.350 CFS
99.00 AFY
RECREATION STCRAGE 04701 11/01 99.00 AFY
DIVERSION TOQ STORAGE 04/01 11/01 0.350 CFs

PLACE QF USE:
IRRIGATION Within BOTSE County

TO6N ROZE S02 Lot 4 NWNW 14.0 TO06N ROZE 502 SWINW 6.3
TO06N ROZE S02 SENW 16.0 TO06N ROZE 502 NESW 0.1
TO7N ROZE 523 SESW 6.0 TO7N RO2E 823 NWSE 1.4
TO7N RO2E $23 SWSE 28.5 TO7N ROZE 823 SESE 3.0
TO7N ROZE 826 NENE 28.0 TO7N RO2E 526 NWINE 39.0
TO7N ROZE $26 SWNE 38.0 TO7N ROZE 526 SENE 3.5
TO7N RO2E 526 NENW 19.0 TO7N RO2E 526 SENW 21.1
TO7N RO2E 526 NESW 19.6 TO7N ROZE 526 SESW 18.0
TO0YN ROZE 526 NWSE 28.0 TO7N ROZE S26 SWSE 8.3
TO7N ROZE S34 SENE 13.9 TO7N ROZE 534 NESE 39.0
TOYN ROZE S34 NWSE 3.8 TO7N ROZE 3534 SWSE 1.8
TOYN ROZE 534 SESE 34.0 TO7N ROZE 535 NENW 4.4
TO7N ROZE 535 SWNW 20.5 TO7N RO2E S35 NWSHW 34.0
TQ7N ROZE 835 SWSW 28.0

RECRE, ame as TRRTIGATTON

RECREATION STORAGE same as TRRIGATION
DIVERSTON TO STORAGE e as ITRRIGATIQ

477 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 182 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL QF 477 ACRES IN A SINGLE IRRIGATION
SEASCN. COMBINED RIGHT NOS.: 65-02532A, 65-01151, 6£5-10749, 65-01317,
65-10748, 65-11393a, 65-02138, 65-10747, 65-03103, 65-02869.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION QF THIS WATER RIGHT:



THIS PARTIAL DECREE 1S SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PQINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Decreed



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

12/27/2001

WATER RIGHT NUMBER: 65-2540
NAME AND ADDRESS: DR & J INVESTMENTS LIMITED PARTNERSHIP
8973 W STATE ST
BOISE D 83703-1729
SOURCE: PAYETTE RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 3.20 CFs
922.6 AFY

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.02 CFS AND TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE.
COMBINED RIGHT NOS.: 65-025324, 65-10749, 65-01151, 65-01317, 65-10748, 65-
11393A, 65-02138, 65-10747, 65-03103, 65-02869.

PRIORITY DATE:  04/26/1951
POINT OF DIVERSION:
TO7N RO2E 823 NWSE Lot 4 Within BOISE County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 11/01 2.850CFS
823.50 AFY
RECREATION 04/01 11/01 0.350 CFS
99.00 APY
RECREATION STORAGE 04/01 11/01 99.00 AFY
DIVERSION TO STORAGE 04/01 11/01 0.350 CFS
PLACE OF USE: IRRIGATION Within BOISE County
TO6N RO2E S02 Lot 4 NWNW  14.0 TO6N ROZE S02 SWNW 6.3
TO6N RO2E 502 SENW 16.0 TO6N ROZE 502 NESW 0.1
TO7N RO2ZE $23 SESW 6.0 TOTN RO2E 523 NWSE 14
TO7N RO2E 523 SWSE 285 TOTN ROZE 523 SESE 3.0
TO7N RO2E 526 NENE 28.0 TO7N ROZE 526 NWNE 39.0
TO7N RO2E 526 SWNE 38.0 TO7N ROZE 526 SENE 3.5
TO7N RO2E 526 NENW 190 TO7N ROZE 526 SENW 21.1
TO7N RO2ZE S26 NESW 19.6 TO7N RO2E 526 SESW 18.0
TO7N ROZE 526 NWSE 28.0 TO7N RO2ZE 826 SWSE 3.3
TOTN RO2E S34 SENE 139 TO7N RO2E 834 NESE 39.0
TO7N RO2E 534 NWSE 3.8 TO7N ROZE 834 SWSE 1.6
TOTN RO2E 834 SESE 34.0 TO7N ROZE 335 NENW 4.4



TO7N RO2E S35 SWNW 205 TO7N RO2E 535 NWSW 340
TO7N ROZE 835 SWSW 280

RECREATION same as IRRIGATION
RECREATION STORAGE same as IRRIGATION
DIVERSION TO STORAGE same as IRRIGATION

477 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTA{ OF 477 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 65-025324A, 65-01151, 65-10749, 65-01317,
65-10748, 65-11393A, 65-02138, 65-10747, 65-03103, 65-02869.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 183 ACRES WITHIN THE PLACE
OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6}, IDAHO CODE.

EXPLANATORY MATERIAL: Decreed



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SUBCASE NO. 65-1151, 65-1317,
65-2138, 65-2532A, 65-2540, 65-2869,
65-3103, 65-3803B, 65-7833, 65-10746,

65-10747, 65-10748, 65-10749, 65-11393A

and 65-12751

In Re SRBA

Case No. 39576
NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

IDWR has completed the following Administrative proceeding: CHANGE OF ADDRESS

Name and New Address of Claimant:
DR & JINVESMENTS LIMITED PARTNERSHIP
8973 W STATE ST
BOISE ID 83703-1729

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director's Reports for said water rights.
No other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if
any, as reflected on the attached certificate of mailing.

Dated: December 28, 2001 g @ W

_&ignature of IDWR Representative

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/1996 Page 1



L.

CERTIFICATE OF MAILING

I certify that on December 28, 2001, I mailed the original and copies of this form to the
following persons, postage prepaid and addressed as follows:

Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

One Copy to:

Claimant or attorney of record:
D R & J Investments Limited Partnership
8973 W State St
Boise ID 83703-1729

One Copy to:

Each party in the subcase or attorney of record:

N/A

One Copy fo:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC (133
Boise ID 83724

(l\o,nm; f{?j) J 14 mh;w_)

ﬁSi’g{lature of pers;i)g mx:'rney mailing the form

NOTICE OF COMFLETED
ADMINISTRATIVE PROCEEDING
5/21/1996

Page 2



Hon iV en

State of Idaho OUT 37 e
DEPARTMENT OF WATER RESOURCES ooy

1301 North Orchard Street, P,O. Box 83720, Boise, Idaho §3720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

i T .
gkl

DIRK KEMPTHORNE
GOVERNOR

September 27, 2001
KARL 1. DREHER

DIRECTOR
D R & J INVESTMENTS LIMITED PARTNERSHIP RECEIVED
8073 W STATE ST DEC 10 200
BOISE ID 83703-1729 WATER
WS gssounces

RE: Snake River Basin Adjudication A) ( _//
Water Rights #65:1150, 65-1151, 85-1152, 65-1317, 65-2138, 65-2
ss-zmﬁ? 65-2869, ss,a'm?% 65_38% 65:7833, _5_19;&? 65-
65-10748,65-10749; 65-11393A"and 65-12751—

Dear Water Right Holders:

Mail we sent you was returned to us by the Postal Service. The Postal Service
advised us your address has changed to the above address. We have enclosed the
returned maii.

Although we have reached you at the address ahove, we need vour written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the bottom of this letter and return it to this office.

Make corrections to your name and address-if-necessary hefore retlifiing this letter, list
any other water rights you have, an@@is letter b October_mj%m. Thank
you for your help. =

If your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.
V2P
If there has been ‘a@nge in ownershi@he property connected with the water
rights referenced above, please call this officé toll-free at 1/800-451-4129 to obtain a
form to make this required change to the water right records.

Sincerel
£l .
Sally Sherman
Technical Records Specialist
Adjudication Bureau

SS:region 2 ﬁ g / 7 ok df“'tg/‘\""dj CJ(SLD'M/;N‘V.
Enclosure: d  pAATT o Douk Le. (Do mamel, [Cansh.
Returned Mail / an 0
i d

The address is correct as shown above or as otherwise changed.

Water Right Holder's Signature Telephone No.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COQUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65~02540
Date Received: 5/23/1989
Receilpt No: X999999
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: D R & J INVESTMENTS LIMITED PARTNERSHIP 208-345-2137
Address: 1197 MAIN ST
BOISE ID 83702
2. Date of Priority: APR 26, 1951
3. Source: PAYETTE RIVER Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 02E 23 4 BOISE
NW SE 4 BOISE

5. Description of diverting works:

6. Water is used for the following purposes:

Furpose From To C.F.S8 (or) A.F.A.
IRRIGATION 04/01 11/01 3.200
7. Total Quantity Appropriated is:
3.200 C.F.S8. (and/for) A.F.A.
8. Total consumptive use is Acre Feet Per Annun.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 02E 23 NE S5E 4 IRR 2.0
SW SE 5 IRR 39.0
SE SE IRR 1.0

A65-02540 Page 1 Date: 06/21/00



10.

11.

iz2.

13.

14.

15.

Place of Use: Continued

Township Range Section

26

1/4 of 1/4

NE
NW
SW
SE
NE
SE
NE
NW

NE
NE
NE
NE
NW
NW
SW
SE

Lot

38

Use

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

AcCres

42.0

13.0
40.0
39.0

3.0
23.0
22.0

9.0
14.0

163.0

205.0

Place of use in counties: BOISE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
Remarks:
ADDRESS CHANGED PER CLAIMANT LETTER. LH
THIS RIGHT WHEN COMBINED WITH RIGHTS 65-10746, 65-10747 &
65-3103 SHALL PROVIDE NO MORE THAN .02 CFS/ACRE.
NAME CHANGED PER CLATMANT REQUEST. DB 6/21/2000.
Basis of Claim: DECREED
Case Number:
Court
Decree date: 1/21/1986
STATE OF TDAHO A & C CORP., ET AL.
Decree Plaintiff Vs Decree Defendant
A65-02540 Page 2 Date: 06/21/00



E RECEIVED RECEIVED
#'om 42-245/42-1404(6) March 26,1999 }UN 3 - ZQUE JUN u 9 2“03

Hevanment of Water Resbtrces R RE IO

EGION
STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional inforneation. Instructions are on the back of this page,
Ihcomplete forms will be retumned.

65-01151, 65-01154, 65-01317, 65-02138, 65-02532A, 65-02540, 65-03103, 65-10744,

1. Water Right No(s).. _65-10747, 65-10748, 65-10749, 65-11393, 65-12751, 65-12754
65-01150, 65-01152, 65-03800, A65-01151, A65-01317, AG5-02138, A65-02532A, AG5-02540,
Adjudication Claim No(s): A65-03103, A65-03803B, A65-10746, A65-10747, AB5-10748, A65-10749. A65-11393A
2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION,

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claim(s). {These
are usually attached to your deed or on file with the county.)

OR

C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Service
Agency ALRIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO

should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.
Double Diamond, Inc. or Double Diamond Ranch

3 ‘Name and Address of Former or Double Diamond Ranches
Owner/Claimant 1197 Main Street
Boise, ID 83702

DR & J Investments Limited Partnership

4. New Owner/Claimant({s) ‘
New Mailing Address 1197 Mabif:ﬂéet r(.ec;ltnector {Cheek one): E’and.u ox, Dmmor
City, State and ZIP Code Boise, ID 83702
New Telephone Number (208 ) 345-2137

5. Date you acquired the property 1HJ00

6. Did you acquire a1l of the former owner's property? If you ilid, skip this item and go to item 7, If you acquired only a portion

of the former owner's property, IDWR may need to split the water right(s) or adjudication claim(s). Describe in detail your
portion of sach water right or adjudication claim in the spaces in the box below only if the water right(s) or claim(s) need 0 be
split between owners. 1f necessary, attach additional pages, if 2 water right or adjudication claim is being split and you are not
sure how to identify your portion of the original right or ¢laim, please contact the nearest IDWR office for assistance.

Number of acres vyou imigate with this water right .. Number and type of stock
Diversion rate in CF8 ____ . Number of homes you acquired Other uses
DR & J Investments Limited P i
7. Signature of New Owner(s) . N ! d a:nersh P
AT e . O] . y = ar
or Claiman(s) , i J.Rumsey, President
Corporations or other organizations must submit a pétyf cers demonstrating anthority to sign form,
8 For Snake River Basin Adjudication Claits . Please attach a Notic® of Appearance completed by your attorney, if you wish

IDWR to correspond with him or her for all matters related to your claims.



RECEIVED
LAW OFFICE JUN 6 9 znuu

D. JOHN THORNTON & ASSOCIATES, P.A. D. JOHN THORNTON
GREGORY A, BYRON, LLAMATER RESOURGES
WESTERN REGIDN
THE GOLDEN EAGLE AT FOREST RIVER NICHOLAS S, MARSHALL, LL.M.

| 101 WEST RIVER STREET, SUITE 340 AMBER R. MYRICK, LL.M,

BOISE, IDAHO 83702-7067 MARK P, THOMAS, LL.M.

Tax ® BusiNESS ® ESTATE PLANNING ® WEALTH PRESERVATION

KATHLEEN A. ROCKNE
LEGAL ASSISTANT

POST OFFICE BOX 7|1 56
BOISE, IDAHO 83707-1 156
LICENSED 7O PRACTICE IN
TELEPHONE (208) 344-8600 {DARG, OREGON, WASHINGTON, CALIFORNIA
FACSIMILE (208} 344-B720
STRATEGHC LEGAL ALLIANCES:

May 31’ 2000 ARIZONA, NEVADA, UITAH
Ms. KariLynn Townsend
State of Idaho AEOEIVED
Department of Water Resources o
1301 N. Orchard JUM 1 - 2000

Boise, ID 83706-2237
Traparmant of Water Resource:

Re:  Donald J. Rumsey
Dear KariLynn:

As we discussed earlier today, enclosed are Assignments of Permits and Notices of Change
of Water Right Ownership to the following named limited partnerships:

To DR & J INVESTMENTS L..P.:

1. Five Assignments of Permit ##65-02869, 65-07833, A65-02869, A65-
12751 and A65-07833, together with our check for assignment fees in the
amount of $125; and

2. Notice of Change of Water Right Ownership for various water rights and
adjudication claims in Boise County.

To DR & T PROPERTIES L.P.:

3. Notice of Change of Water Right Ownership for one water right and two
adjudicatton claims in Elmore County.

If you have any questions or need additional information, please call. Thank you in
advance for your assistance,

Very truly yours,

. @ mleééé\

Legal Assistant

/K
Enclosures



cTT p‘? RECEIVED
1. RN B
AN {

JUN 0 9 2000

CONSENT TO ACTION OF SOLE DIRECTOR IN LIEU OF WATER REauRGes
ki 1ON
ORGANIZATIONAL MEETING
OF RECEIVED
DR HOLDINGS, INC. JUN 1 - 2000

ok ok o ook Hepariment ot Water Resouioes

THE UNDERSIGNED sole director of DR HOLDINGS, INC., a Nevada corporation, hereby
consents to, adopts, ratifies and approves in writing the following corporate actions, without a
meeting, pursuant to the provisions of Title 7, Chapter 78, Nevada Revised Statutes:

INITIAL FORMATION OF CORPORATION:

BE IT HEREBY RESOLVED, that the Articles of Incorporation of the Corporation, as
filed, are approved and adopted and shall be inserted in the minute book of the
Corporation, together with the Certificate of Incorporation issued by the Secretary
of State of Nevada on December 31, 1998.

BE IT FURTHER RESOLVED, that the form of Bylaws for the regulation of the affairs
of the Corporation, approved and adopted this date, shall be filed in the corporate
minute book.
CONFIRMATION OF SOLE DIRECTOR:

BE IT FURTHER RESOLVED, that the following person, who is named as the initial
sole director in the Articles of Incorporation, is hereby ratified and confirmed as
the sole director of this Corporation, to serve for the ensuing year or until his
successor shall have been elected and qualified:

DONALDJ. RUMSEY

ELECTION OF OFFICERS:

BE IT FURTHER RESOLVED, that the following persons are elected as officers of the
Corporation, to serve for the ensuing year or until their successors shall have been
elected and qualified:

President: DONALD J. RUMSEY
Vice President: DONALD J. RUMSEY
Secretary: LEECHA R. HERNANDEZ
Treasurer: DONALD J. RUMSEY

CONSENT TO ACTION OF SOLE DIRECTOR IN LIEU
OF ORGANIZATIONAL MEETING - P, 1



CoNDUCT OF CORPORATE BUSINESS:

BE IT FURTHER RESOLVED, that the secretary of this corporation shall procure all
such record books, transfer books, books of account, stationery, and other office
supplies as may be necessary, for the proper conduct of this corporation's business;
that the form of stock certificate attached to this Consent is adopted as the stock
certificate of the Corporation; and that the form of corporate seal that is impressed
hereon, or an impression of which is attached to this Consent, is adopted as the
corporate seal of the Corporation.

BE IT FURTHER RESOLVED, that the secreta-v be, and hereby is authorized and
directed to pay out of any funds belonging to this corporation the expenses incurred
in connection with its incorporation and for the supplies ordered or to be purchased
in connection with the organization of the corporation and the establishment of its
business, and such other obligations, if any, as the corporation has incurred
incidental to its organization.

BE IT FURTHER RESOLVED, that this corporation shall open a bank account for the
general banking business of this corporation with a banking institution in the State
of Nevada or in any other state, as the officers of this corporation may deem
appropriate, and the standard banking resolution used by said bank for a corporate
account is hereby adopted as if said resolution had been set forth herein in full; and
that the officers of this Corporation are hereby authorized and directed to execute
all necessary forms of corporate resolution of authority for bank accounts and
borrowings with said banking institution.

ORIGINAL STOCK ISSUE:

BE IT FURTHER RESOLVED, that, for good and valuable consideration, the receipt
of which is hereby acknowledged, the Corporation shall issue shares of common
stock pursuant to that certain Subscription and Investment Agreement dated
December 31, 1998, as set forth below:

SUBSCRIBER VOTING SHARES: NONVOTING SHARES:
DONALD J. RUMSEY 100 900
DR & J PROPERTIES L.P.:

WHEREAS, this Corporation and Donald J. Rumsey have agreed to enter into and
execute that certain Agreement of Limited Partnership dated January 1, 1999 (the
"Agreement"), wherein this Corporation will contribute certain assets to DR & J
Properties L.P., a Nevada limited partnership (the "Partnership") in exchange for
a one percent (1.0%) general partner interest in said Partnership; and

CONSENT TO ACTION OF SOLE DIRECTOR IN LIEYU
OF ORGANIZATIONAL MEETING - P. 2



WHEREAS, pursuant to such Agreement, this Corporation will become the sole
General Partner of said Partnership and as such, will assume all of the rights,
duties and obligations of a General Partner as set forth in said Agreement;

Now, THEREFORE, BE IT HEREBY RESOLVED, that, effective January 1, 1999, the
officers of this Corporation be, and they hereby are authorized and empowered to
enter into and execute the Agreement wherein this Corporation will become the
sole General Partner of said Partnership and shall assume all of the rights, duties
and obligations of a General Partner as set forth in said Agreement.

BE I'T FURTHER RESOLVED, that thereafter the officers of this Corporation be, and
they hereby are authorized and empowered to conduct the business of said
Partnership as its General Partner, consistent with all the rights and powers granted
to a General Partner under the Agreement and acting in the fiduciary capacity as
described therein.

DR & T PROPERTIES L.P.:

WHEREAS, this Corporation and Donald J. Rumsey have also agreed to enter into
and execute that certain Agreement of Limited Partnership dated January 1, 1999
(the "Agreement"), wherein this Corporation will contribute certain assets to DR
& T Properties L.P., a Nevada limited partnership (the "Partnership") in exchange
for a one percent (1.0%) general partner interest in said Partnership; and

WHEREAS, pursuant to such Agreement, this Corporation will become the sole
General Partner of said Partnership and as such, will assume all of the rights,
duties and obligations of a General Partner as set forth in said Agreement;

Now, THEREFORE, BE IT HEREBY RESOLVED, that, effective January 1, 1999, the
officers of this Corporation be, and they hereby are authorized and empowered to
enter into and execute the Agreement wherein this Corporation will become the
sole General Partner of said Partnership and shall assume all of the rights, duties
and obligations of a General Partner as set forth in said Agreement.

BE IT FURTHER RESOLVED, that thereafter the officers of this Corporation be, and
they hereby are authorized and empowered to conduct the business of said
Partnership as its General Partner, consistent with all the rights and powers granted
to a General Partner under the Agreement and acting in the fiduciary capacity as
described therein.

FURTHER ACTIONS:

Be IT FURTHER RESOLVED, that the officers of this Corporation be, and they hereby
are, authorized and empowered to enter into and execute contracts, leases,

CONSENT TO ACTION OF SOLE DIRECTOR IN LIEU
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agreements and other legal documents of whatever kind or nature, specifically
including agreements of limited partnership, as may be agreed to be necessary in
the course of business, and that thereafter the Corporation shall be authorized to
perform according to the same.

DATED this 31* day of December, 1998.

Q_\{Wp«g/j / ﬂ L I2AP LAy
JGNALD J. RUMSEY 1 ,/J

SOLE DIRECTOR:

CONSENT To ACTION OF SOLE DIRECTOR IN LIEU
OF ORGANIZATIONAL MEETING - P. 4



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Dircctor

May 25, 2004

DR & J Investments
8973 W. State St.
Boise ID 83703-1729

Dear Sirs:

Enclosed is a copy of the Notice of Completed Administrative
Procedure and pertinent water right(s). recently sent to the Snake
River Basin Adjudication Court in Twin Falls. These documents are
now required to be filed by the Department in order to notify the
Court of any changes to your water right(s}.

The change to your water right(s) was a result of an approved
transfer. This notification to the Court does not affect the
previous approval of this transfer or your water right(s). You
will be notified of any future action on your water right(s) by
the SRBA Court or Water Resources.

Please contact this office if you have any questions concerning
this notification.

Sincerely,

Lori Harris
Technical Records Specialist

Adjudication Section
Western Region Office

JS:1h
Enclosures

cc: Jack C. Riddlemoser
George Dovel



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
December 28, 2001 Director

DR & J INVESTMENTS LIMITED PARTNERSHIP
8973 W STATE ST
BOISE 1D 83703-1729

RE: Water Right No. 65-1151, 65-1317, 65-2138, 65-2532A, 65-2540, 65-2869, 65-3103,
65-3803B, 65-7833, 65-10746, 65-10747, 65-10748, 65-10749, 65-11393A & 65-12751

Dear Property Owners:

Enclosed is a copy of the above referenced water right, which reflects your change in address. Also
enclosed is a copy of the Notice of Completed Administrative Proceedings, which has been sent to
the Snake River Basin Court as notification of the change.

Thank you for your patience and cooperation, as we have had several water right changes to
process. If you have any questions concerning the enclosed water rights, please feel free to contact
this office.

Sincerely,

]

‘\Dmumz W/\,
Denise Buffington
Office Specialist 1
Adjudication Section
Western Region

DB: db

Enclosures



State of Idaho | '
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID §3720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.stateid.us

. DIRK KEMPTHORNE

May 4, 2001 Governar

. , KARL J, DREHER

Dear Basin 65 water user- 3 . e

This letter is to inform you that you may be eligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA). IDWR is sending this ietter to water users in Basin 65 who might have relied upon the non-
irrigation season stockwater provision in the Payette Adjudication. This provision states:

“When stockwater is not a specifically mentioned use for a right that includes

irrigation, a reasonable flow is implied and inciuded for the watering of livestock during
the non-irrigation season.”

_ ., In another basin, the Idaho Supreme Court struck down general provisions that contained
similar language. The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling.

IDWR recognizes that in refiance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file 2 new stockwater claim with IDWR.

To be eligible for a new non-irrigation season stockwater claim:

1. You must have actuaily and historicaily watered livestock during the non-irrigation
season without a separate stockwater right.

2. You must have filed a surface water irrigation claim in both the Payette
Adjudication and the SRBA. |

3. You must not have filed a stockwater claim with the surface water irrigation claim.

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR. To have a timely filing you must file this claim with IDWR by May 25, 2001. IDWR will
waive filing fees for these stockwater claims if filed before this deadline. Failure to file your claim ina
timely manner may prevent you from claiming it in the future. Notice of Claim forms are available on
DWR’s website at www.idwr.state.id.us/info/water/srba/forms.htm or from any IDWR office.

Claimants can cail IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form. : :

Sincerely,

R P T

David R. Tuthill, Jr., P.E
Adjudication Bureau Chief



RIGHT NUMBER: 65-2540

NAME AND ADDRESS: D R & J INVESTMENTS LIMITED PARTNERSHIP

8973 STATE ST
BOISE ID 83703

SOURCE: PAYETTE RIVER
QUANTITY : 3.20 CFS
922.6 AFY

TRIBUTARY: SNAKE RIVER

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.02 CFS AND TO A TOTAL COMBINED ANNUAL
COMBINED RIGHT

DIVERSION VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE.

NOS.: 65-02532A, 65-10749, 65-01151, 65-01317,

65-106747, 65-031C3, 65-02869.

PRIORITY DATE: D4/26/1951
POINT OF DIVERSION:

TO7N ROZE 823 NWSE Lot 4 Within BOISE County

PURPOSE AND
PERIQD COF USE:

PURPOSE OF USE

PERIOD OF USE
11/01

IRRIGATION 04/01
RECREATION 04,01
RECREATION STORAGE 04/01
DIVERSION TO STORAGE a4a/01
PLACE QF USE:
IRRIGATION Within BOISE Count
TO6N ROZE 502 Lot 4 NWNW 14.0 TO6N
TD6N ROZE 502 SENW 16.0 T06N
TO7N RO2E S23 SESW 6.0 TOTN
TO7N RUZE S23 SWSE 28.5 TQTN
TO7N ROZE S26 NENE 28.0 TQIN
TO7N ROZE 526 SWNE 38.0 TO7N
TO7N RO2E 526 NENW 19.0 TO7N
TO7N ROZE S26 NESW 19.6 TQ7N
TO7N RO2E 526 NWSE 28.0 TOMN
TOTN ROZE 834 SENE 13.9 TO7N
TO7N RQ2ZE 234 NWSE 3.8 TOMN
TOTN RO2ZE 534 SESE 34.0 TOTN
TO7N ROZE 335 SWNW 20.5 TOVN
TO7N ROZE 835 SWsh 28.0
RECREAT G 1)
RE T same as TRRIGATT

DIVERSION TC STORAGE same as TRRIGATION

477 ACRES TOTAL

11/01

11/01
11701

RO2E
ROZE
ROZE
ROZE
ROZE
ROZE
ROZE
RO2ZE
RO2E
ROZE
ROZE
ROZE
RO2E

502
502
823
523
826
526
526
526
526
534
534
535
535

SWINW
NESW
NWSE
SESE

SENE
SENW
SESW
SWSE
NESE
SWSE

NWSW

65-10748, 65-11393A, 65-02138,

UJANT ITY

2.850 CFS
823.50 AFY
0.350 CFg
99.00 APY
99.00 AFY

0.350 CFS

) W
. s e e
OFRMOWOoORPUOCOdE MW

w
PERPOOORWWDWE O

Lt

THIS RIGHT IS LIMITED TC THE IRRIGATION OF 183 ACRES WITHIN THE PLACE OF

USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE IRRIGATION
SEASON, COMBINED RIGHT NOS.: 65-02532A, 65-01151, 65-10749,
65-11393a, 65-02138, 65-10747, 65-03103, 65-02869.

685-10748,

65-01317,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:



THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FQR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY QF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Decreed



250 UWBUGEIVEDL
NOTICE OF ERROR
REPLY APR ﬁ 2;;&.
“sepanment of Water Resource:

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed beleow if you want IDWR to change vour
recommendatlon or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 13, 2001
Water right number: 65-Z540

DR & J INVESTMENTS LIMITED PARTNERSHIF
8973 STATE ST

BOISE ID 837403

Telephone Number: (208} 583-1371

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, pericd of use, source):

2. Degcribe the changes you wish to make in the proposed recommendation:

RECEIVED

3. Give a brief explanation as to why you disagree with these portions: APR 0 6 2“01
SOURACET
L

I AGREE with this proposed recommendation: no changes need to be made.

DATE: ?“3*" c/ SIGNATURE: QMM@MM

Flease print your name: M EUMf‘f

IDWR Regional Qffice, 2735 Alrport Way, Beise, ID 83705, (208) 334-2190
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IDAHO DEPARTMENT OF WATER RESQURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

01/18/2001

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY PATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Water Right 65-2540

65-2540

D R & J INVESTMENTS LIMITED PARTNERSHIP
8973 STATE ST
BOISE, ID 83703

PAYETTE RIVER TRIBUTARY:

3.2 CFs
922.55 AFY

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TQ A

SNAKE RIVER

TOTAL COMBINED DIVERSION RATE OF (.02 CFS AND TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 3.5 AF PER ACRE AT FIELD
65-10749,
65-01317, 65-10748, 65-113393A, 65-02138, 65-10747, 65-03103.

HEADGATE. COMBINED RIGHT NOS.: &65-02532a,

04/26/1951

TO7N RO2E S23 LOT 4 NWSE

PURPOSE QF USE

IRRIGATION 04-01
RECREATION 04-01
RECREATION STORAGE 04--01
DIVERSICON TO STORAGE 04-01

IRRIGATION Within BOISE County

TO6N RO2E 82 LOT 4 NWINW 14
TO6N ROZE S2 SENW 16
TOTN RO2E 523 SESW 0.3
TOTN RO2ZE 523 NWSE 1

TO7N ROZ2E 523 SWSE 1.5
TO7N RO2E 523 SESE 3

TO7N RO2E 526 NWNE 39
TO7K RO2E 526 SENE 3.5
TO7N ROZE 826 SENW 2.1
TO7N ROZ2E 8§26 NESW 0.6
TO7N RO2E 526 SESW 18
TO7N RO2ZE 8§26 SWSE 8.3
TO?N RO2E S34 SENE 12

TO7N ROZE 8534 NWSE 3.8
TO7N ROZE 534 SESE 34

TOTN ROZE S35 SWNW 1.5
TO7N ROZE S35 NWSW 34

RECREATION Use same as IRRIGATION

477 ACRES TOTAL

11-01
1i-01

11-01
11-01

TO6N
TO6N
TO7N
TO7N
TO7N
TO7N
TO7N
TOTN
TO7N
TOTN
TO7N
TOTN
TO7N
TO7N
TO7N
TOTN
TOTN

ROZE
ROZE
RO2E
ROZE
ROZE
ROZE
RO2E
ROZE
ROZE
ROZE
ROZE
RO2E
ROZE
ROZE
ROZE
ROZE
RO2E

65-01151,

Within BOISE County

823.

29
29

52

82

823
S$23
823
526
526
526
526
826
826
534
834
534
835
835
535

.85

50

.35
-00
.00
.35

CFs
APFY
CFS
AFY
AFY
CFs

SWNW
NESW
SESW
NWsSE
SWSE
NENE
SWNE

SENW
NESW
NWSE
SENE
NESE
SWSE
NENW
SWIW
SWSwW



THIS RIGHT IS LIMITED TO THE IRRIGATION OF 183 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A'SINGLE IRRIGATION
SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NCS.: 65-02532A, 65-01151,
65-10749, 65-01317, 65-10748, 65-1135%3a, 65-02138, 65-10747,
65-03103.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 65-2540

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER

THAN THE ENTRY QF A FINAL UNIFIED DECREE. SECTION 42-1412(6).
IDAHO CODE.

BASIS OF CLAIM - Decreed



Qlaim No(s): 65-01151, Idaho Dept. of Water Resources
65-02138, 65-01317, B —
65-02532A, 65-2540,
65-03103, 65-10747,
65-10748, 65-10749,
65-11393A

TO7N, RO2E, 523,25,26,35, 3
TO6N, ROZE, S 2

Prepared by: Sue Bock

Date: 1/17/2001

Place of Use

Point of Diversion

Section lines
” 1/4 1/4 lines

w %% E | | | 1987 NAPP Photo

0 04 0.8 Miles




WRSBOYNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/10/00
No. 65-02540 WATER RIGHT PROFILE REPORT PAGE : 14
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C DOUBLE DIAMOND INC 04/26/1951 IRRIGATION 04701 11401 2.850 CFs B23.50 AFA
/0 DONALD RUMSEY RECREATION 04701 11501 €¢.350 CFs 99.00 AFA
200 SUNRISE RIM RECREATION STORAGE 04,01 11/01 99.00 AFA
BOISE ID 83705 DIVERSION TO STORAGE 04701 11/01 0.350 CFS
(208} 336-4801 . mssesdmcesss | cmeeeeeaao—-
TOTAL DIVERSION: 3.200 CFs 922.55 AFA
Water Source: PAYETTE RIVER Tributary to: SNAKE RIVER Stage: DECREED

Point{s) of Diversion Capacity:
Point{s) of Diversion:

Place of use Legal Description
NE

for:

3,200 CFs

TO7N ROZE S23 Lot 04¢ NWSE}

IRRIGATION

NW SW

BOISE County

SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW MESW MNWsSW SWSW SESW : MNESE NWSE SWSE SESE
T R S :LtAcLtAcLtAcLtAc = Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
07N 02E 23 : : : 05-08 04-02 05-31 01
07N 0Z2E 26 : 13 35 32 03 : 01-19 02-16 = 03-09 14
TOTAL ACRES
Place of use Legal Description for: RECREATION
07N 02E 26 : R R : 01-R 02-R  : :

Pou County: BOISE

tonditions of Approval:
RD4

I
IASAN
WS
\Lﬂqq 04 -
\ BV :
\bﬁ}_\% 107 -
=ED N
A a\—f)% :

R3Z2 -

R43 -

T08 -

- Use of water under this water right will be regulated by the
- watermaster of State Water District No. &5B.

The right holder shall maintain a measuring device and lockable
- controlling works of a type appreved by the Department in a
- manner that will provide the watermaster suitable control of the
diversion.
Approval of this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person{s} other
than the right ouwner.
The right holder shall accomplish the change authorized by this
- transfer within one (1} year of the date of this approval.
Faiture of the right holder to comply with the conditions of this
- transfer is cause for the Director to rescind approval of the
transfer.
This right when combined with all other rights shalt provide no

Vo) :
PODS :

more than .02 cfs per acre nor more than 4.5 afa per acre for
irrigation of the lands above.




WR3BOPNP
No. 65-02540

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROFILE REPORT

DATE

PAGE:

: 06/10/00
13

Dates:

Misc:

GEN

Water shall be used only on the place of use described by the
transfer approval document, incorporated and made a part of this
decision.

The validity of the portion of the water rights not transferred
was hot determined and may be guestioned in a subsequent
proceeding, including the $nake River Basin Adjudication.

The owner of this right, or his tenant, shall inform the
watermaster on a day to day basis of the flow needed to operate
his sprinkler system whenever the use changes significantly.
spill of a substantial quantity of water into Jackass Creek is a
waste of water, and is an illegal use of water pursuant to Idaho
Code 42-351. Determination of "substantial quantity" is left to
the future determination of the Department and the watermaster.

App. Received: Priority Date: 0442641951

Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:
Licensed Date:

Water District Number: &5B Field Exam Fee:



STATE OF IDAHO 00:09:45

DEPARTMENT OF WATER RESOURCES 06710700
ADJUDICATION CLAIM VERIFICATION REPORT 237
PAGE: 19
PROFILE REPORT CLAIM NUMBER: A65-02540
OWNER PRICRITY USE PERIOD DIVERSION - DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE ezﬁ;? VOLUME
------------------------------------------------------------------------------------------------------ '».\\
€ DOUBLE DIAMOND RANCHES 0472671951 IRRIGATION 04-01 11-0\1/_ %200 CFS” ) e Ci»‘_()yﬁ
o T T - BN > . 2.
, v ~ TOTAL DIVERSIGNY 3.200 CFS N S
/ . = A\ e
Water Source: PAYETTE RIVER . / Tributary to: gj)?ﬂzk Stage: DECREED
Point{s) of Diversion: TO7N RD2E 523 LotG4( Qf\) LatD4( NWSE) BOISE County
Place of use Legal Description for: IRRIGATION
NE NW sW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : MESE NWSE SWSE SESE -
T R § :LtAcLtAcLlt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : 1Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : UM
07N 02E 23 : : : : 04-02 05-39
07N O2E 26 : 13 ~ 40 39 03 : 0%-23 02-22 : 03-09 : 14
._/ TOTAL ACRES
POU County: BOISE
TN s ,\'\\
Remarks: NAM A S§ CHANGED PER CLAIMANT LETTER. LH
SR

GEN’UQTHIS RIGHT WHEN COMBINED WITH RIGHTS 45-10746, 65-10747 &
45-3103 SHALL PROVIDE NO MORE THAN .02 CFS/ACRE.

Dates: Exam Made Date: verified Date: Objection Filed Date:

Misc: Water District Number: 65 field Inspection Flag:
Presumption Flag:



| State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
GOVERNOR

June 21, 2000
KARL J. DREHER
DIRECTOR
DR & JINVESTMENTS LIMITED PARTNERSHIP
1197 MAIN ST
BOISE ID 83702

Re: Notice of Claim to a Water Right No. A65-01151, A65-01317, A65-02138, A65-02532A,
A65-02540, A65-02869, A65-03103, A65-03803B, A65-10746, A65-10747, A65-10748,
A65-10749, A65-11393A, A65-12751 and A65-07833

Dear Claimant:

This letter is to inform you that the name has been changed on the above referenced claims, for the
land and appurtenant water right(s) covered under the original filing.

The Department will contact you in the future concerning any requirements that may be needed in
order to process these claims for final court decree. The final recommendation for these claims will
be mailed in September, at which time you will receive copies.

Please note, the name has also been changed on water right numbers 65-01150, 65-01152 and
65-03800, which have been decreed by the SRBA Court.

Thank you for your patience and cooperation, as we have had several ownership changes to process.
If you have any questions concerning this letter, please contact Sue Bock at this office.

Sincerely,

Denise Buffington
Office Specialist 1

Adjudication Section
Western Region Office

DB:db



~+  State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

J{Y¢%f GOVERNOR

¢}P) February 16, 1996  gaRLJ.DREHER
ﬂ [/V 5 E DIRECTOR
ypﬂ}yﬁ ﬁ) Pdg”7?a

P -
DOUBLE DIAMOND RANCHES /(’*ﬂ = _475?"’ REC SV e D
& DALE RUMSEY o 0l-= =
1 4TH ST N EXT : FEB 25 1035

NAMPA ID 83687-3247

' . | | | Chartment of Watar Razours
Re: 8nake River Basin Adjudication (SRBA) | -

Notice (s) of Claim No.- Please see attached list
Change of_ Address

Dear Claimant,

IDWR has been notified the address presently in our claim
records 1s incorrect. Although we have reached you at the
address above, we need you to confirm this is your correct
mailing address. Future notices related to your SRBA claim(s)
can be sent only to the address on your claim or as otherwise
changed by you. The staff of this agency must avoid relying upon
the word of others about your mailing address.

If the address above is correct, please sign your name at
the bottom of this letter, and return it to this office.
Otherwise, please make the proper corrections, sign, and return
this letter. Thank you for your help. We hope to assure that
you receive future notices about SRBA matters.

If the ownership of the property to which the water right (s)
referenced above apply has changed, please call this office toll-
free at 1-800/451-4129 to obtain a form to make this required
cnange co the ciaim record.

Sincerely,

Adjudication Bureau Staff

SC:gs:region

#RAFFHH

rrect as shown above or as otherwise changed.

RECEIVED
FEB 2 7 1935

WATER BEES 4,58
WERTERN KEGIGN

~ C e/ebrating Our Centennial Year of Service to Idaho 1 805-1005 ~



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

In Re Snake River Basin Adjudication Case ) N.Otice of Filing Director's Report_and Supplementa.l
No. 30576 )}  Director's Report Part Il & Ill, United States' and Tribal
Non-consumptive Claims,

TO: ALL CLAIMANTS OF RIGHTS TO THE USE OF WATER IN THE SNAKE RIVER BASIN
YOU ARE HEREBY NOTIFIED OF THE FOLLOWING:

THE DIRECTOR'S REPORT PART |l & ll FOR THE UNITED STATES' AND TRIBAL NON-CONSUMPTIVE CLAIMS HAS BEEN FILED WITH
THE DISTRICT COURT. A SUPPLEMENTAL DIRECTOR'S REPORT PART I & IIl HAS ALSO BEEN FILED WITH THE DISTRICT COURT.
THIS NOTICE CONTAINS IMPORTANT INFORMATION ABOUT THE DIRECTOR'S REPORTS, AND DEADLINES AND FURTHER PRO-
CEEDINGS ON THESE WATER RIGHT CLAIMS.

IMPORTANT NOTICE REGARDING YOUR WATER RIGHT

THIS CONTAINS YOUR LEGAL NOTICE OF THE DIRECTOR'S REPORTS OF U.S. AND
TRIBAL NON-CONSUMPTIVE CLAIMS IN THE SNAKE RIVER BASIN ADJUDICATION
THESE CLAIMS COULD AFFECT YOUR WATER RIGHT

53237
ldaho Department of water Resources Firslzrg?:;e:ﬂ i
Statehouse Mail
Boise, Idaho 83720 ' RECE‘VED .S, Postage Paid
Boise, |daho
FEB 1 1] 1935 Permit No. 1
SOURC
WATEREN QR
RECEIVED
APR 2 1 1555
Depzrtnan, .. 5. s

DOUBLS DIAMING RANCHES
BON I DALE RUMSEY
200 SUNRISE RIM ROAD
83is= I FUMSEDD  AIPOSE0LE 15
FUORBARDING TIME E&F
RLUHSEY
T M EXT

A1l HTH
HediPa ID EE!’:&‘?"HE‘%?
RETURN TO SEMDER

I”lll”lll!l”II”H”!H!|lll”llI“Illiﬂ”“!ll”lll““l'



P AlB-02840
AAFINER State of Idaho A 5- 22/103,¢ 7C. ’
DEPARTMENT OF WATER RESOURCES

Western Region

= 2735 Airport Way
Codi D fndu Boise, Idaho 83705

November 17, 1988 (208)33¢Q266

Don Rumsey
200 Sunrise Rim
Boise, ID 83705

Dear Mr. Rumsey:

Enclosed are water right claims that Mr. Hall said is
appurtenant to the property that he sold you., If these two
rights are in fact yours to claim and you wish to do so,
complete Items #1, 5, 9, and 13; sign and have notarized and
return to this department before November 23, 1988 to aveid
being assessed a late fee.

If you have any questions, feel free to contact me or this
department.

Eldon L. Roush
Water Resource Agent
Adjudication Section

ER:1h
Enclosures

MICROFILMED
SEP 1§ 1492



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION

FOR TRANSFER OF WATER RIGHTS

NOS. 65-03103, 65=10746, 65~10747
AND 65~02540 IN THE NAME OF
DOUBLE DIAMOND, INC.

FINAL
ORDER

A recommended order was issued on July 30, 1993, attempting to
resolve protests against an application for transfer filed by
Double Diamond, Inc. Because of unresolved guestions of fact, the
hearing officer ordered that additional evidence be taken. On
March 9, 1994, a supplemental hearing was conducted for the taking

of additional evidence. The supplemental hearing was conducted

prior to the 1994 irrigation season, and the parties stipulated to
measure the flow in the Porter Creek system according to fixed
criteria established prior to the measurement at the beginning of
the 1994 irrigation season. The flow capacity of the system was
measured on May 11th and 12th, 1994.

On July 8, 1994, an amended recommended order was issued. In
response to the amended recommended order, the protestant, Gecorge
Dovel (Dovel), through his attorney, Richard B. Eismann, filed
exceptions to the amended recommended order, and requested oral
arguments.

EXCEPTION ANALYSISB

Exceptions to Findings of Fact

The exceptions are detailed and lengthy, and prevent a full
recitation here. They will be addressed in subject groups.

Dovel alleges that Double Diamond’s early priority right may
not have been deliverable, or at least not fully deliverable during
some years. The allegation does not change the statement in
finding of fact number eleven that George Dovel’s number six and
seven rights were only deliverable in the early part of the
irrigation season during low water years.

Dovel argues that when a full supply of Porter Creek water
could not be diverted to the Double Diamond properties, Double
Diamond diverted its full water supply from.the Payette River, and
he was able to divert water later in the season. This statement is

FINAL ORDER - PAGE 1 /



disputed by later testimony by Donald Rumsey, who testified
regarding the operation of the system, including when the river
punp was turned on, and when the boocster pump was operating prior
to excavation by the Idaho Department of Transportation.
Furthermore, the Department will not hold that a portion of the
water right is lost during a part of the year because at times
Double Diamond had decided to use its water supply from the Payette
River rather than from Porter Creek. '

Dovel alleges that excavation of the gravel pit began in 1987,
not 1988. Furthermore, Dovel alleges that gravel pit land had not
been irrigated with Porter Creek water. The records show that the
contract for the Idaho Department of Transportation was signed in
1987, but significant excavation did not begin until 1988.
Furthermore, there is testimony in the record that the gravel pit
lands were irrigated with Porter Creek water up through 1987.
Dovel bore the burden of establishing nonuse on the gravel pit
lands for the period he alleges. He did not clearly establish
nonuse for any period earlier than 1988 through 1992.

Dovel alleges that the estimate of the total gravel pit
excavation, and the finished gravel pit are inaccurate and not
supported by the record. The estimates of 56 acres total
excavation during the peak of construction, and the area of 22
acres remaining in the gravel pit are supported by the record.
Rumsey was the only witness who physically measured the area of the
Double Diamond property remaining as the gravel pit.

Nottingham, an employee of the Department of Transportation,
testified that reclamation was not complete because a portion of
the gravel pit was left as an excavation. He also testified that
other partially reclaimed portions, were not completely restored,
but gave no testimony whether there was any topsoil or not. 1In
fact, Nottingham testified he lacked knowledge as to whether the
topsoil was placed on the land.

At the second hearing held in the spring of 1994, Donald
Rumsey testified that all of the land except for the 22 acres
within the gravel pit had been irrigated with Porter Creek water
during 1993.

Dovel alleges a portion of finding of fact number 17 states
that there is sufficient head to operate sprinklers is a
misrepresentation. Dovel then seeks to have the decision recite
information about the number of sprinkler heads that can operate,
and that there were changes made in the system which will increase
the flow above his measurements. :

Pressure may drop in the system as more sprinklers are added,
until the pressure (or more accurately, velocity exiting the
nozzles of the sprinklers) will nco longer operate the impact
sprinklers. Dovel agrees, however, there is sufficient pressure to
FINAL ORDER - PAGE 2 L e
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operate some sprinklers, which is all the statement intends to
establish.

Dovel states the Department misquotes his testimony in finding
of fact number 20, The decision states: "Dovel alleges the system
can be managed correctly” by adjusting valves in the Payette River
line until there is no overflow. The record reveals Dovel’s
exception is correct. The misgquote is stricken from finding of
fact number 20.

Dovel objects to a statement that watermaster records show
Double Diamond diverted the full amount of its reduced entitlement
of 2.79 cfs. Dovel established at the time that there was water
wasted into Jackass Creek when 2.79 cfs was diverted. Therefore
the following statement will be added to finding of fact number 25:
" Dovel established that water was wasted through the overflow flow
pipe into Jackass Creek when 2.79 cfs was diverted."

Dovel alleges that finding of fact number 28 misrepresents the
method Dovel used to measure Double Diamond’s water diversion.
Dovel may have, at times, measured all of the sprinklers in a
particular line. The finding of fact, however, tracks Dovel’s
testimony that he did not always measure every sprinkler, and that
at times, he would measure representative sprinkler heads, average
the discharge, and multiply by the number of sprinklers. The
distinction is not significant.

Dovel alleges that finding of fact number 29 misrepresents his
testimony. Dovel clearly testified, however, that he estimated a
discharge of 60 inches from the Double Diamond sprinklers.

Dovel also estimated that Double Diamond could divert
approximately 2.0 cfs before there was significant waste in Jackass
Creek. His estimate of discharge through the system of 1.2 cfs (60
miners inches) 1s significantly more than 15% of the total ocutput
alleged in the exceptions.

Dovel testified once that up to 1.4 cfs could be diverted
without any waste to Jackass Creek. Testimony regarding diversion
of 2.0 cfs is the testimony that the hearing officer relied upon,
however.

Dovel cbjects to portions of finding of fact number 29 and 30,
which discuss a restricted ability of Double Diamond to divert its
full water entitlement. Finding of fact number 30 states that "the
decrease 1in irrigated acreage as a result of gravel pit
excavation," decreased "the ability of Double Diamond to divert its
full water right." Dovel alleges that this statement ignores
hydrologic principles, and Dovel’s measurements established that
any increase in the number of sprinkler heads beyond 148 sprinklers
substantially reduced the pressure to where the system would not
operate properly. .

et
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Dovel’s measurements may or may not be correct. The later
measurement of the system capacity by Scott King suggests a higher
system capacity than alleged by Dovel.

Dovel alleges that the measurement by Scott King was not
conducted according to criteria agreed upon by the parties. At the
second hearing, the parties discussed mutually agreeing to measure
the capacity of the system. The hearing officer expressed
reservation about allowing a post hearing measurement because of
fears that the dissatisfied party would object, and, as a result,
perhaps raise the specter of a third hearing. Based on assurances
from the parties that acceptable criteria could be established for
measurement, the Department assigned Scott King, a person who was
not familiar with any of the Porter Creek controversy, to establish
the criteria with the parties, and measure the water flow. In
addition, Dovel hired Sherl Chapman, a professional geologist, to
attend and oversee the measurements. The date was prearranged, and
the criteria was agreed to by the parties. Mr. Chapman had to
leave midway through the measurement.

If the focus of this decision is limited to the gravel pit
impact area, as suggested by the amended recommended decision, and
is not expanded to a review of the entire flow rate diverted and
the total number of acres irrigated, the measurement of total
system diversion, and total acreage irrigated is irrelevant. The
guestion of whether the further discussion of the total diversion
and place of use measurements should be considered is dependent
upon a discussion about the conclusions of law. This discussion is
contained in the following analysis of exceptions to conclusions of
law.

Dovel argued that certain lands lying between the airstrip and
the Payette River had never been irrigated. Again this issue
relates to the physical boundaries within which the Department will
consider the issue of forfeiture, which is discussed below.

Exceptions to Conclusions of Law

The exceptions to the conclusions of law are better discussed
in a narrative form without following the order of the exceptions.

First, I agree with the hearing officer that the scope of the
review should be limited to the gravel pit impact area. It is only
within the gravel pit impact area that the excavation for the
gravel pit took place, and it is to and from the 22 acres remaining
as a gravel pit Double Diamond is attempting to transfer water.
The status of the entire diversion rate was not brought into
guestion by this application for transfer. Furthermore, the status
of the entire place of use described by the right is not brought
into question by this application for transfer. The larger issues
of forfeiture of the total system flow rate and forfeiture of
portions of the entire place of use are now pending before the
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adjudication court, and should be resolved there. Conclusion of
law number 13 in the amended proposed order, which refers te an
interim order by the adjudication judge prohibiting communication
with claimants, should not be quoted because the order has been
lifted. The conclusion of law should be stricken.

A more difficult guestion of law is whether a portion of the
Double Diamond right within the gravel pit area has been forfeitead.
I hold that the right originally applied to the gravel pit impact
area is not forfeited, and the right sought to be transferred into
the gravel pit is not forfeited. There are at least two defenses
to forfeiture which could be applied in this case, together with
equitable reasons why the rights diverted from Porter Creek should
not be forfeited.

Double Diamond filed an application for transfer in March of
1991, two irrigation seasons before a forfeiture could have
occurred. The application for transfer was protested by Dovel.
Because of a change in the reclamation plan, Doukle Diamond filed
an amended application for transfer in April of 1992, before the
fifth irrigation season. Double Diamond was anticipating the
change in the place of use. Were it not for protests against the
application, the application may have been approved prior to the
expiration of the five years. I am not proposing that the filing
of a protest tolls the running of the forfeiture pericd. Double
Diamond could have protected itself by seeking an application for
extension of time to avoid forfeiture pursuant to Idaho Code § 42~
204. Nevertheless, Double Diamond pursued the application for
transfer in good faith long before the fifth irrigation season
expired.

The first hearing was conducted after the expiration of the
fifth irrigation season, but prior to the beginning of the sixth
irrigation season. For Double Diamond to have avoided the
technical forfeiture provisions of Idaho Code § 42-222, it must
have irrigated prior to the expiration of the fifth irrigation
season. In other words, to beneficially use the water, Double
Diamond must have irrigated a growing crop or planted early enough
in 1992 that the water could be beneficially used. At the very
least, he must have irrigated sometime in September or oOctober of
1992, before the full five years had expired.

Idaho Courts have recognized a defense to forfeiture when
failure to use water is caused by circumstances beyond the control
of the waterusers. Hedges v, Trail Creek Irrigation , 78 Idaho 10,
297 P.2d 524 (1956). In this case, the Department of
Transportation was reclaiming the land in 1992, a protest to the
application for transfer had been filed, impeding quick approval.
The irrigation season ended without the legal or physical ability
to plant a crop and beneficially use the water before the total
five vears of nonuse expired. These are cumulative circumstances
beyond the control of the wateruser which prevented use:-before
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completion of the forfeiture period.

Shortly before the expiration of the fifth irrigation season,
it was impossible for the wateruser to beneficially apply the water
because to begin at the end of October or first of November would
not have been a beneficial use. Double Diamond’s first opportunity
to beneficially apply the water was in the spring of 1593. Double
Diamond diverted the water from Porter Creek in 1993 for irrigation
purposes, and used the water as approved by the original
recommended order.

Finally, the defense of resumption of use may apply in this
case. I hesitate to apply the resumption of use defense, however,
because, if it does apply, it should be applied very narrowly. The
early cases which established the resumption of use defense were
based on facts where there were no later in time appropriations
from a stream which would interfere with the resumption, Zezi v,
Lightfoot, 57 Idaho 707, 68 P.2d 50 (1937), or the person alleging
forfeiture had no subseguent claim to the water which was alleged
to be forfeited, Wagoner v. Jeffery, 66 Idaho 455, 162 P.2d 400
(1945). For streams with appropriations of water junior to the
right for which forfeiture is alleged, when the right is forfeited,
the junior priority rights advance in their order of priorities.

In this case, Double Diamond could be said to have resumed its
right because it had never been forfeited unless the junior users
stepped into place following expiration of the fifth irrigation
season. Because Double Diamond began using its right in the sixth
year, junior users couldn’t have relied on the nonuse to move up
the ladder of priority.

Having addressed the protestants’ exceptions, the following is
the final order:

- FINDINGS OF FACT

1. Double Diamond, Inc. (Double Diamond) filed an
application for transfer on March 9, 19921, and amended the
application for transfer on April 22, 1992. The amended

application proposes to change the place of use and/or nature of
use of two water rights which authorize diversion of water from
Porter Creek, and two water rights which authorize diversion from
the Payette River.

2. The application for transfer proposes to change the place
of use for water right no. 65-03103 (Porter Creek), which bears an
1872 priority, from lands which are not now irrigable because of
the construction of a gravel pit, to 1lands which have been
irrigated by water diverted pursuant to right no. 65-10746 (Porter
Creek), a 1960 priority water right. The application seeks to
transfer right 65-10746 to the gravel pit to sustain a pond in the
gravel pit for recreational uses. The application also proposes to
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change the nature of use of the Payette River water rights (65-
02540 and 65~10747) by reducing existing irrigation use and adding
a use of recreation storage. Correspondence in the files states
water will be stored for a fish pond and a wetland area.

3. The rights are described in the Payette River decree as
follows:

£5=03103

Source: Porter Creek

Flow Rate: 3.82 cfs

Priority: January 1, 1872

Point of Diversion: NW%SEY, Sec. 12, T7N, R2E, B.M.
Place of Use:

T § NEY% NWY% SW¥ SEW ACRES
:: f : NE | NW |[SW | SE| NE| NW | SW {SE| NE | NW | sW | SE NW | SW [ SE
™ |2E| 2 29 39
TN 26} 26| 13 ] 40 | 39 3 23 ‘n 14 154
_ _ ____ TOTAL ACRES 193
65-10746

Source: Porter Creek

Flow Rate: .44 cfs

Priority: April 1, 1960

Point of Diversion: NW%SE%, Sec. 12, T7N, R2E, B.M.

Place of Use:

T{R|S NEY NWY SW4 SEYi ACRES
: E : NE | NW | §W | SE | NE | NW | SW | SE| NE | NW | SW | SE NW | SW | SE
N | 2B | 23 2
™2 2| 11 g 20
- . TOTAL ACRES 2
R
65-02540 o ”’
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Source: Payette River

Flow Rate: 3.20 cfs

Priority: April 26,1951

Point of Diversion: Sec. 23, T7N, R2E, B.M.
Place of Use:

-|- — —_ — rr— a%
T | RS NEY% NWY% SWii ' SE¥ ACRES
w E e -
ple|c|N|Nw|]sw|SE|N|NW |sSW {SE|NE|NW/|SW|[SE{ NE|NW]| sw|[SE
™ | 2E | 23 z » 1 42
MNI[{2|26] 13 ] 40 ] 3|3 |2a 2| 9 14 163
__ TOTALACRES | 205
65-10747
Source: Payette River
Flow Rate: .90 cfs
Priority: April 1, 1960
Point of Diversion: Sec. 23, T7N, R2E, B.M.
Place of Use:
TR} S NEY: NWY SWY. SEY ACRES
w £ e
plelc|NElNw]sw|sE|NE|NW |SW]|SE|NE|NW | SW|[SE| NE | NW | sW |SE
N |22| 23 2 ¥ |1 42
™ |l28|26] 13 {40 {32 | 3|2 2| 9 14 163
TOTAL ACRES | 205
___ lt Eeedi
4, The application for transfer proposed a change in the
place of use as follows for each of the rights:
65-03103
T |RYS NEY NW4 SWY SEV4 ACRES
w g &
ple|c | NE|NW|SW | SE|NE|NW [SWISE| NE| NW | SW | SE| NE | NW | SW | SE
™ | 2E| 23 8 2 | ; 41
N |2E| 26| 24 | 33 | 2 | 3 6| 9 14 152
TOTAL ACRES | 193

65-10746 (R is an abbreviation for recreation and'recreation_

A
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storage)

filed protests against the application for transfer.

6.

At hearings conducted on March 8 and 11, 1993, and on
March 9, 1994, Double Diamond, Inc. appeared and was represented by

Jack Riddlemoser,

Attorney at Law.
represented by Richard Eismann, Attorney at Law.

Dovel appeared and was

Hydroelectric Company failed to appear.

Horseshoe Bend

7. George Dovel owns the following water rights diverted from

FINAL ORDER ~ PAGE 9
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T|R|S NE% NWY% SW¥ SE% ACRES
: 5 Z' NE | NW | SW | SE | NE | NW | sW | SE NW | sW | SE|{ NE | NW | SW | SE
IN[2E| 2 R | R L1 L2

R R
s 7 4 6
. __ L - TOTAL ACRES
5-02540 (R is an abbreviation for recreation and recreation
storage)
T R 5 4INE% NW¥% SW4 SE% A&;;T
; E 2 NE | NW | SW | SE | NE | NW | sW | SE NW | SW [ SE| NE | NW | sW | SE

™| 2] 23 8 2 | 31 |1 42
TN 2B 2| 13 2 | 3 | 19 16 | 9 14 ' 141
N I2E| 2 R | R R 23

__ _ . TOTAL ACRES | 183
65~10747
T R | S NE% NwWi SW¥% SE% ACRES
: el el me[aw|sw]se|Ne|sw]|sw|ss Nw | sw | sE| NE | Nw | sw [ sE
™ 2E | 23 - 8 2 31 1 42
Nl 2226 133 [ 2|3 19 16 14 141
R | R R R
_ L . _ ___ TOTALACRES 183
5. George Dovel and Horseshoe Bend Hydroelectric Company



Porter Creek:

Right no. Priority Flow rate (cfs Use
65~10950 6/1/1908 1.61 Irrigation
65-10951 6/1/1912 0.84 Irrigation
65~-10953 6/1/1946 0.04 Domestic

8. Water District no. 65-B was formed to administer delivery
of water to users of Porter Creek according to the priority of the
water rights. The district refers to the water rights in
descending numerical order according to priority. Right no. 65-
03103, owned by Double Diamond, is the earliest priority right, and
is locally referred to as the number one right. Right no. 65-
10746, also owned by Double Diamond, is locally referred to as the
number 12 right.

9. Right nos. 65-10950 and 65-10951, both owned by Dovel, are
locally referred to as the number 6 and number 7 rights,
respectively.

10. Dovel’s point of diversion is located upstream of the
Double Diamond diversion. The watermaster closes Dovel’s headgate
when necessary during low water periods to satisfy Double Diamond’s
calls for water downstream.

11. During low water years, George Dovel’s no. 6 and no. 7
rights are only deliverable during the early part of the irrigation
season. The number 12 right, owned by Double Diamond, is only
deliverable during high flow periods.

12. The Idaho Department of Transportation contracted with
Double Diamond to excavate a gravel pit on a portion of the Double
Diamond property to which water right no. 65-03103 is appurtenant
and a small portion of the Double Diamond property to which water
right no. 65-10746 is appurtenant, for the construction of a
section of Highway 55 between Boise and Horseshoe Bend.

13. The Department of Transportation began excavating the
gravel pit on the Double Diamond property during 1988. Prior to
excavation, the land was irrigated with water diverted from Porter
Creek pursuant to the first priority right.

14. Dovel testified that 43 acres were not irrigated in 1988.
Dovel did not measure or walk the gravel pit boundaries, but
observed the work from the other side of the river. His estimate
of nonirrigated acreage was not contested by Double Diamond.

15. During the peak of construction, approximately 56 acres
could not be farmed because of the gravel pit excavation.
Approximately 52 acres of the 56 acres was land irrigated by water
diverted pursuant to the number one priority Porter Creek right.
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16. As construction was ending in 1991 and in 1992, the Idaho
Department of Transportation reclaimed a portion of the gravel pit,
but did not fully complete the reclamation. Approximately 22 acres
are still excavated as a gravel pit or not irrigable as a result
of the gravel pit construction. Double Diamond does not intend to
reclaim any more of the 22 acres.

17, Porter Creek water is deliverable to the Double Diamond
property through a combination open channel and closed pressurized
systemn. The diversion from Porter Creek delivers water into
approximately two miles of open ditch. The water then enters a
headbox at the top of a hill. A pipeline inlet is located in the
headbox. The pipeline is constructed from the top of the hill to
the bottom, and then extends to the Double Diamond property.
Pressure develops in the pipeline because of the change in
elevation, and there is sufficient head between the top of the pipe
and the bottom to operate sprinklers.

18, A second pipeline is installed in the headbox where the
main pipeline begins. The second pipe is an overflow pipe. An
overflow spillway in the headbox separates the inlets to the pipes.
Presumably, no water flows into the overflow pipe until the
elevation of the water rises in the headbox because of increased
flow or decreased usage at the end of the mainline, which causes
water to spill into the overflow compartment of the headbox, and
finally, into the overflow pipe.

19. The overflow pipe parallels the main delivery pipe
downhill toward the Double Diamond property. At the base of the
hill, the main pipeline crosses Jackass Creek, and the overflow
pipe ends with an open orifice which discharges into Jackass Creek.
The main pipeline continues onto the Double Diamond property.

20. A second mainline Jjunctions with the Porter Creek
pressurized line. The second mainline delivers water pumped from
the Payette River. George Dovel testified at the first hearing,
that when the Payette River pump is operating, the flow from Porter
Creek is more manageable. He explained his earlier testimony at
the March 9, 1994 hearing, by stating that when the Payette River
pump is pumping, the Porter Creek line will overflow. A valve
located in the Payette River pipeline can be closed until pressure
in the Payette river line reduces pressure and equalizes with the
pressure in the Porter Creek line, and the Porter Creek line no
longer overflows.

21, A 40 horsepower booster pump is located in the mainline
downstream of the Payette River line - Porter Creek line junction.

22. George Dovel testified that the booster pump was not
operated during 1986 through 1992. He does not know whether the
booster pump was operated in 1993. Dovel also testified the meter
base was removed in 1986, but was replaced in 1993.
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23. In 1990, the Department determined 52 acres were not
irrigable because of the gravel pit excavation. The authorized
rate of flow was reduced 1.03 cfs from 3.82 cfs to 2.79 cfs.

24. In 1991, Double Diamond was again only allowed to divert
2.79 cfs because 52 acres were not irrigable.

25. Watermaster records show Double Diamond diverted the full
amount of reduced entitlement of 2.79 cfs at least once during both
the 1990 and 1991 irrigation seasons. Dovel established that water
was wasted into Jackass Creek when 2.79 cfs was diverted.

26. In 1992, the authorized rate of diversion was only
reduced 0.43 cfs, from 3.82 c¢fs to 3.39 cfs, because of the
anticipated reclamation of the gravel pit.

27. Dovel and his employees have carefully monitored and
observed Double Diamond‘s use of water. In 1991, Christy Shirley,
one of Dovel’s employees cobserved and recorded the use of water on
the Double Diamond property, and also observed and recorded water
being discharged into Jackass Creek through the overflow pipe.

28. In addition to the monitoring by Ms. Shirley in 1991,
Dovel measured the water diverted, measured or observed the
overflow to Jackass Creek, and also estimated the water applied to
the Double Diamond property by measuring pressures in rainbird
sprinklers with a pitot gage, averaging the pressures measured, and
multiplying the average discharge of a single sprinkler head by the
nunber of sprinklers operating.

29. The maximum discharge from sprinklers estimated by Dovel
in 1991 is approximately 60 inches, or 1.2 c¢fs. His measurements
do not account, however, for delivery losses, particularly in the
open ditch. The measurements also do not account for the reduction
in the authorized diversion rate because approximately 52 acres
were not being irrigated.

30. Protestant’s Exhibit I summarizes Shirley’s and Dovel’s
observations. Dovel testified that any diversion over 1.4 cfs
results in a waste of water into Jackass Creek, but later stated
that water significantly wasted only when the diversion rate
exceeded 2.0 cfs into Jackass Creek. These estimates do neot
account for the decrease in irrigated acreage as a result of gravel
pit excavation, and the corresponding decrease in the ability of
Double Diamond to divert its full water right.

31.  On May 11 and 12, 1994, Donald Rumsey, a principal owner
of Double Diamond, George Dovel, Sherl Chapman, a consultant hired
by Dovel, and Scott King, a Department employee, met at the Double

Diamond ranch. Flows, discharges, and pressures wWere mneasured

according to criteria agreed upon by the parties.
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32. The parties measured 3.57 cfs entering the Double Diamond
ditch at the Porter Creek diversion.

33. The discharge of the system was first measured with the
booster pump on and then with the booster pump off. The river
pumps were off, and the gate valve in the Payette River line was
closed, isolating it from the Porter Creek gravity pressure system.

34, One short hand line, was shut off because the average
pressure was less than 20 psi. All other lines were operating with
sufficient pressure.

35. With the booster pump off, the flow in the Porter Creek
pipeline was measured in two ways. Dcuble Diamond installed an
inline McCrometer meter which measured 2.58 c¢fs. The mainline was
tapped and a Collins meter was inserted into the line by Mr. King.
The Collins meter measured 2.39% cfs.

36. The flow in the pipeline with the booster pump operating
could not be measured with a Collins meter or an inline McCrometer
meter because the booster pump entrained air in the water. Mr.
King measured a flow of 3.12 cfs in the Porter Creek line by
measuring the inflow to the collection box, and by subtracting the
overflow at Jackass Creek,

37. After the measurements agreed to and observed by Dovel
and his consultant, Dovel objected to the results, alleging the
Porter Creek line was repaired and lines were added which were
never used. These objections were not raised at the time of the
test.

38. Several individuals have diverted water from the Double
Diamond ditch referred to locally as "courtesy water." The
quantity of water diverted is only approximately two inches per
user. These diversions are represented by adjudication claims.
"Courtesy water" was not delivered in 1993 to the individuals who
diverted it in previous years.

39. An engineer, Don Watts, hired by Dovel, computer
digitized the boundaries of irrigated fields depicted on
Protestant’s Exhibit A, and superimposed public survey information
on top of the irrigated fields, dividing the fields into segments
within each 40 acre tract. Protestant’s Exhibit A is a 1992 aerial
photograph cof the Double Diamond property.

40. Watts plotted each segment and compared his calculations
to an ASCS aerial photograph predating the gravel excavations. His
calculations were comparable to the acreage shown on an ASCS map
predating the gravel pit excavation. Protestant’s Exhibit Vv-1
depicts segment boundaries, and summarizes segment acreage.
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41, Attachments to protestant’s Exhibit V conclude the number
one priority right irrigates approximately 164.5 acres and the
number 12 priority right irrigates approximately 18 acres.

42, The application for transfer proposes use of the no. 12
Porter Creek right (65-10746) when deliverable early in the year,
and use of a portion of the Payette River rights (65-02540 and 65-
10747) to maintain pond water levels for the remainder of the
irrigation season.

43. At the hearing for additional evidence, the parties
testified regarding the extent of irrigation in 1993. Except for
the 22 acres which was not reclaimed, and remains as a gravel pit
and pond, all of the acres which were a part of the original gravel
excavation were irrigated with Porter Creek water.

CONCLUSIONS OF LAW

1. Section 42-222, Idaho Code, sets forth the criteria that
the Department can consider in determining whether an applicaticn
for transfer should be approved:

The director of the department of water rescurces shall
examine all the evidence and available information and
shall approve the change in whole, or in part, or upon
conditions, provided no other water rights are injured
thereby, the change does not constitute an enlargement

in use of the original right, and the change is

consistent with the conservation of water resources

within the state of Idaho and is in the local public
interest as defined in Section 42-203A(5), Idaho Code; . . ..

2. The applicant carries the burden of coming forward with
evidence that his proposed transfer will not result in an
enlargement in use, will not injure other water rights, and that it
is consistent with conservation of Idaho’s water.

3. All parties carry the burden of coming forward with the
evidence regarding matters of local public interest of which each
is most cognizant, but the applicant bears the burden to show that
his proposal is in the local public interest, or that public
interest factors which favor the propesal are of greater worth than
the public interest considerations with which it conflicts.

4. The applicant carries the burden of proof for all the
criteria of Idaho Code § 42-222.

5. The Department may determine the issue of forfeiture when
considering an application for transfer. Jenkins v. State of
Idaho, 103 Idaho 384, 647 P.2d 1256 (1982).
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6. Forfeiture is not favored and must be established by clear
and convincing evidence.

7. Idaho Code § 42-222 is the statute which defines
forfeiture:

All rights to the use of water acguired under this chapter
or otherwise shall be lost and forfeited by a failure for
the term of five (5) years to apply it to the beneficial
use for which it was appropriated and when any right to
the use of water shall be lost through nonuse or
forfeiture such rights to such water shall revert to the
state and be again subject to appropriation under this
chapter; . .

8. Dovel argues Porter Creek water has not been delivered to
the gravel pit area (approximately 43-56 acres) for a period of at
least five years. Dovel also argues the filing of the application
for transfer subjects each of the rights to full forfeiture
scrutiny by the Department, and the Department cannot narrowly
focus only on the gravel pit, but must review the use of the whole
right, including the entire place of use, and the total quantity of
water diverted. Evidence presented by Dovel guestions the total
number of acres described as a place of use, and the total quantity
of water capable of being diverted by Double Diamond.

9. Double Diamond contests the expansive review requested by
Dovel. Double Diamond argues the application for transfer only
seeks a change for the 22 acres within the gravel pit, and argues
the Department is not authorized to scrutinize other portions of
the place of use or the guantity of water diverted.

10, Jenkins does not state whether the Department may review
the entire water right when an application for transfer is filed
which seeks to change only a portion of the right.

11. The Department’s review of the validity of the right when
considering an application for transfer is limited by an initial
determination of whether a narrow focus on the portion sought to be
transferred, without locking at the entire right, will result in an
enlargement, injury to other users, a conflict with the public
interest, or is inconsistent with principles of conservation of
water. In this case, the Department must review more than the 22
acres identified as the gravel pit because 56 acres were part of
the gravel pit during peak construction im 1990 and 1991. The
Department cannot rule regarding the forfeiture issue for a portion
of the gravel pit area (22 acres) and ignore the rest of the gravel
pit, because the excavation of the entire gravel pit was, for the
most part, simultaneous, and cannot be separated into a 22 acre
parcel and a 34 acre parcel because the ruling Wlll apply to all
the gravel pit lands.
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12. The review of the Department should be limited to the
gravel pit impact area, however, and should not extend to all other
elements of the water right. A consideration of the total flow
rate authorized, the use of the booster pump and the total acreage
irrigated should be reserved for the ongoing Snake River Basin
Adjudication.

13. The May 11 and 12, 1994 measurements by Scott King
exceeded the flow estimates by Dovel. Both the flow measurement by
Dovel, and the flow measurement by Scott King will not be used in
this decision for determining the water right of Double Diamond,
however. A final determination of the total diversion authorized
will be reserved for the adjudication.

14. There is uncontroverted evidence in the record that at
least 43 acres were not irrigated during the five irrigation
seasons in 1988 through 1992. However, Double Diamond indicated
its intent to use the water by filing applications for transfer
prior to the end of the fifth irrigation season. Notice of these
applications was published.

15. Filing of a protest to the precposed transfer by Dovel,
reclamation during 1992, and the difficulty of beneficially using
water at the end of the irrigation season prevented Double Diamond
from irrigating prior to the expiration of the fifth irrigation
season. These circumstances qualify as a defense to forfeiture
because Double Diamond was prevented from using water by
circumstances beyond its control. Irrigation in 1993 after the
transfer was approved, prevented the forfeiture.

16. Dovel should not be allowed to benefit by delays caused
be the filing of a protest to an application for transfer.

17. "[F]orfeiture is not effective, if after the five-year
period, the original owner or appropriator resumed the use of the
water prior to the claim of right by a third party." Carrington v.

Crandall, 65 Idaho 525, 147 P.2d 1009 (1944); Application of Bover,
73 Idaho 152, 248 P.2d 540 (1952).

18, The first hearing for this application was conducted on
March 8 and 11, 1993, before the commencement of the 1993
irrigation season. The second hearing was conducted on March 9,
1994, after the 1993 irrigation season.

19. Other users could not establish a legal claim of right to
the forfeited water until after forfeiture. If Double Diamond
resumed its use during the 1993 irrigation season, the other users
would not have established a reliance on the water, and the
forfeiture is not effective.

20. In 1993, Double Diamond resumed irrigation of all lands
in the gravel pit impact area and the lands originally-irrigated by
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the no. 12 right with Porter Creek water, except the 22 acres which
remained as a gravel pit and pond.

21. Most of the testimony established the area of unrestored
gravel pit at approximately 20-22 acres. The measurement and
calculation of 22 acres by Donald Rumsey is accepted as the area of
the unrestored gravel pit.

22. The protestant established that Double Diamond (or its
tenant) does not cauticusly use only the water it needs.
Substantial waste of valuable Porter Creek water into Jackass Creek
has been occurring and is not acceptable, except when Porter Creek
fluctuations or other unforeseeable occurrences cause waste.

23. The protestant raised a substantial question about the
total number of acres irrigated. These issues should be addressed
by the Snake River Basin Adjudication.

24. Double Diamond should know how much water is necessary to
operate various sprinkler line combinations. Double Diamond should
call for the quantity of water needed.

25, Double Diamond is obligated to operate its irrigation
system in a manner that will not result in the waste of a
substantial guantity of water during times when sprinkler lines are
being moved or modified. Double Diamond is further obligated to
inform the watermaster when its reduced diversion rate requirement
is such that later priority right holders could make beneficial use
of the water. ‘

26, Use of the water for recreational fish rearing and
wetlands is a beneficial use.

27. "Courtesy water" should not be delivered to water users
who do not hold a valid water right.

28. Failure to appear at a hearing is cause for dismissal of
a protest. Horseshoe Bend Hydroelectric Company’s protest should
be dismissed.

29, Reguest for oral argument by Dovel should be denied.

ORDER

IT IS HEREBY ORDERED that application for transfer of water
right nos., 65-03103, 65~10746, 65~02540, and 65-10747 is APPROVED
subject to the following conditions:-

1. Use of water under these water rights shall be regulated
by the watermaster of State Water District no. 65B,
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2., The right holder under this transfer shall maintain a
measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster
suitable control of the diversion.

3. Approval of this transfer in no way grants any right-of-
way or easement for use of a delivery system owned by person (s)
other than the right owner.

4. The change authorized by this transfer shall be
accomplished within one (1) year of the date of this approval.

5. Water shall be used only on the place of use described by
the transfer approval document, incorporated and made a part of
this decision.

6. The validity of the portion of the water rights not
transferred was not determined and may be gquestioned in a
subsequent proceeding, including the Snake River Basin
Adjudication.

7. The owner of this right, or his tenant, shall inform the
watermaster on a day to day basis of the flow needed to operate his
sprinkler system whenever the use changes significantly.

8. Failure to comply with the conditions of this transfer is
cause for the director to issue an order to cease and desist
pursuant to Idaho Code § 42-352.

9. This right when combined with all other rights shall
provide no more than 0.02 cfs per acre no more than 4.5 afa per
acre for the lands above.

10. Spill of a substantial quantity of water into Jackass
Creek is a waste of water, and is an illegal use of water pursuant
to Idaho Code § 42-351. Determination of "substantial quantity" is
left to the future determination of the Department and the
watermaster.

IT IS FURTHER ORDERED that Horseshoe Bend Hydroelectric
Company’s protest is dismissed.

IT IS FURTHER ORDERED that Dovel’s request for oral
argument is DENIED.

pated this _ 327 day of January, 1995.

R. Keith Higgj n .
Director, Department of Water Resources
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