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el INTHEDI  °T¢

OF THE STATE OF IDAHO IN AND FOR THE COUNTY"OE"'

itk b

N THE MATTER OF THE GEt\ER; L DETER- _'

MNM[ON OF RIGHTSTOTHEUSEG7 &
AYETTE RIVER DRAINAGE BASIN.

mﬁ",fﬁ'

Nrihla Diamond’ Inc. 3 clo Erm P'm%w

i Nolice is hereby given that )
3 ~ (MNama of Clamant}

llerseshoz Bend, m ‘93626
TMailing Agcreis)
and beneficial use of the surface or groundwater, of or tributary 10 _
The extent and nature of said claim is as follows:

“ Snaka Rlver

l_"““ oo 3 ATy :
dalms a rrxght to 1he diversion ;
£US 1D

L7 R

: (1) Date of priority: (W hx.n]\a.as the water fizst applied to a beneficial use, or date thet permit was issm:.l)ﬂE

Anry 4

(2) Describe the source of water: (Narrz of stream, lake, spring, etc., or groundwater)
-Payette River .~

‘ (3) Describe the purpose for which the water has been used and the time during the

yeur when you have used the right claimed:

O\ . 5 G o
S P‘? Quantity .9 cfs Us: irrimation < Period of Use From __=0T" 1= To_fox217
ﬁ? (CFS. GPD, AF.) (Domestic, nigation, stock, eic.) (Mo., Day) {Mo., Day)
(8otn Dates Inciusive)
Quantity L Pericd of Use From To
(CFs. GPD. AF.) (Dumestic, iiigation, stock, etc,) iMo., Cayl {Mo,, Day)
(Botn Dates Inclusive)
Quantity Lie Per od *f Use From To
(CFS. GPD, AF.) (Domeslic, irrigation, stock, etc.} (Mo., D2y) (Mo., Cay)
& = (Both Dates Inclusive)
(&) i i T*TAL QUANTITY CLAIMLD.
[CFs. GPD. AF.} LB ~
(5) A) Point ol’ Du}r:xon Give |0L:|l.< © of point where water s diverted from its s>u :# e A — %,
Sec 2 JTwp,___ !/ , Ree. £E T ,B.Moad . ic sl points:
B) Describe means of diversion of water: (Pump and pi ipeline, well, diversion d:u ., -aservoir, length of ditch and field, etc.)
Give sizes and capacitics; be as spe ific as possible. sumn | SPRINKLE . STS(EM
_(6) A) Describe location of use by listing number of irrigated acres within each 4C-acre tract in appropriate box. If use is not for
irrigation, place an X' in appropriate box to show location. 2 ]
T | R Isec NEY NWY Swi SE% TOTAL
NEW INWH [SWi [ SEM INEN [NWia [SW | SEY NEY | NWU swha| SEW | NEW [NWH] swi 1 SEY%
o B T B | ) 3z~
= e |
—_ FEE BRH T B B 14 Th -
gt Y { 1.t]3)
Total No. of acres T :
- B) If water is used for other thar irrigation, fully describe that use, being as 2. fic as possible:
(7) Effluent, sewage wasle, of return vater from: this use is discharged into L
(8) 1f you are claiming water 252 meiber of an organization, list name of organi. 1012
(9) Remarks_ Nore: New, L MGE P UH P N"mu.ea L7 THLS TinE

a—t (5 -

T"“' ,.,?g,r R SOy e T e 3! [y N 44
ey Tl S ede fang gl i'mﬁ nﬁ-t:w‘;A 3 R

2540 <Ll jo«._.fm.ab

0) Basis of claim (Check onel ‘O A) Right bused on diversion and beneficial use.
O B) Right decreed by courl, cite title of case, _

O ©) Right based ou applicution, permit, license, or claim filed with the Idzho Department of

Water Administration,

Be it known that the undersigned, after being duly sworn on oath, depose(s) und s:y(s) that all statements included herein are

s M

st e 43y

AT

true and accurate to the best of (his, her, their) knowledge, ludn-uducr
- RS i 2
X s - 7 P ai
7 ‘_J' F —,/ " e d 7 L ! / Lian ¢ .I’ ‘/r A 2. .’Am
— G = . in;;.; 7 L“'l lb '17 lslonnult of Claumanl] - :
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/ ’ 83 . Su.:l i y
' County of _f_.___fl“____ Ay 3 " { e ‘/ fidy s pd Sm
TR T B et R (Signature of . Aumouud Aum:]
On this £ diyof /&" i = m the year . . before me,

i gp
i Vagp, it e

a notary public, personally appeared _
Lnown to me to be the person(s) wh.se name(s) are subscnbed to lhe nbovc iNSeT i,

y ..‘ cotpmalmn partncnhxp or )ex‘ :u 3d the same.
s ¥ -—‘“‘fﬂ-‘hﬁ-‘

QFFICIAL Sif.\L.

and ncknuwl;dgcd to me that (he, sh: they,

WILLIAMA R, FECHO -
! CTARY PUBLIC + CALFORNIA

TTLCEARGIALS COUNTY, ¢
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Page L of. ! 7 4 _ Transfer No.

} STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

;M e o
D g = f X=
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MADS o
SCALE: 2 inches equal 1 mile. Draw plan in ink. WAk & 8 ?QQS
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CONSUMPTIVE REQUIREMENTS
and
IRRIGATION SEASONS
in the
_AYETTE RIVER DRAINAGE BASIN

T.2IN.
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SEASON
(Dates inclusive)

APRIL 15 — OCTOBER 15

APRIL 1 — NOVEMBER 1

MARCH 15 — NOVEMBER 15
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State c. aho ‘
Ty N DEPARTMENT OF WATER RESOURCES
WESTERN REGION, 2735 aiport Way, Boise, Idaho 83705 (208) 334-2190

CECIL D. ANbRUS R. KEITH HIGGINSON

Director
Governor ecto

July 14, 1988

DISTRIBUTION: Attached Mailing List
RE: Water Distribution on Porter Creek

Dear Interested Party:

On July 6, 1988, I accompanied the Watermaster of Water District 65-B, Porter
Creek and tributaries, on an inspection of diversion facilities and water uses
from Porter Creek. We made a number of observations and determined that some
modifications to the water delivery systems are required. Since the
inspection, the watermaster has discussed some of the items with individual
waterusers, and some corrections to the system have been made.

The purposes of this letter are to apprise interested parties of the current
status of water delivery on Porter Creek and te require that improvements be
made to specified diversion Systems. Improvements specified in this letter
must be completed prior to August 1, 1988. Those not completed by that date
are subject to legal action by the Department in conjunction with the Water
District. Specific observations are as follows:

1 The pipe that flows into the Double Diamond measuring device at
the upper diversion (located in the SW1/4 NW1/4 Sec. 1, TTH, R 3 E) appeared
to be leaking initially, causing the measuring device to be inundated.
However, during the past week the area around the Pipe has appeared to be dry
so the leak may have ceased. If any leaking resumes the pipe should be
corrected accordingly.

2. The diversion system for the Double Diamond first priority water
right at the lower diversion (located in the NV1/4 SE1/4 Sec. 12, "7 N: B 2
E) was leaking at the time of the inspection, but has since been sealed. It
is important that this seal be maintained during periods when other
vater rights are shut off.

3. The headgate for the Double Diamond first priority water right at
the lower diversion (located in the NW1/4 SE1/4 Sec. 12, T 7 N, R 2 E) cannor
now be regulated and locked. It is important that the watermaster have the
capability to regulate this diversion in the same manner as the other
diversions on the stream. Thus, a proper, lockable headgate must be
installed.

37 LETTER RE: WATER DISTRIBUTION
ON PORTER CREEK
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State 6f aho G Ler
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

)

CECIL D. ANDRUS

J?%gﬁ GOVERNOR
W i%}% R. KEITH HIGGINSON
July 18, 1989 ‘7"‘ ; 'é-&"’ DIRECTOR
’ JUL1C1983 &

Mr. George Dovel
Route 1, Box 61 Dopartinent of Water Resources
Horseshoe Bend, Id. 83629

=~ ee r t : =
F\e. er ( r 2 = . L . G W wswess

Dear Mr. Dovel:

In response to your July 4, 1989 letter, Mr. Steve Lester of the Vestern
Regional ‘0ffice made field investigation trips to Porter Creek on July 6, 12,
and 14, 1989. His visit of June 28, 1989 was also useful to respond to various
issues. The Water Master, Zippy Pattee, is. aware that delivery of Porter Creek
vater must proceed according to priority dates, decreed flows, and proper
places of use as well as lockable headgates and suitable measuring devices.
The Water Master was appointed by Certificate of Appointment on June 29, 1989.

The main points of your letter included accurate delivery to proper fields,
Jockable and controllable valves to prevent intermingling of Porter Creek and
other waters, identifying senior and junior right fields, an aerial photo to
assist the Water Master in delivery of water, wvasting of water through ditch
problems, and wasting of water at or near the Oliver-Dobson dam. The items are
addressed below.

1) Accurate delivery to proper fields can be achieved by adequate and
controllable diversions, suitable measuring devices, and a map outlining the
various water rights to be delivered by tlie Water Master. The diversion dams,
lockable headgates, and measuring devices for the Double Diamond and
Oliver-Dobson rights are properly in place and functional. For example, on
July 14 only a few inches were flowing past the 0liver-Dobson dam while their
diversion measured 0.99 cfs or 49.5 inches. This dam and diversion, and the
Double Diamond dam and diversion by inference as an upstream diversion, were
functioning properly. An orthophotoquad map delineating the places of use
for the water rights is being prepared by the Western Region staff.

2) Lockable valves to prevent co-mingling of Porter Creek and other waters
wvere in place and under the Vater Master’s control as of July 14 for the
Double Diamond and Oliver-Dobson fields. The valve in the NW1/4 SE1/4 Sec. 26
is locked to prevent Porter Creek and other waters from co-mingling on Double
Diamond fields. Similar control was established by the same day for the
0liver-Dobson lands in Sec. 2 and 11. Three controllable valves are located in
Sec. 11 in the NE1/4 NE1/4, NW1/4 NEl/4, and SE1/4 NE1/4. The condition
concerning such valves, discussed in my July 14, 1988 letter, has been met.

1:1:9 LETTER RE: PORTER CREEK
WATER DISTRIBUTION
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CECIL D ANDRUS

GIVFRNOR

R. KEITH HIGGINSON
I:lltl-‘l.'l‘(llt‘

June 2, 1989

George Dovel
Rt. 1, Box 61
lorseshoe Bend, ID 83629

RE: LEUTER DATED MAY 24, 1989
Dear Mr. Dovel:

on June 1, 1989, Steve Lester of the department's Western Reglonal
office met with Zippy Pattee, the Porter Creek watermaster. The field
review was in response to your letter dated May 24, 1989 and was for the
purpose of determining compliance or non-compliance with department
permits and to look for obvious waste of water. Since alleged damage
associated with failure to maintain a ditch is a civil matter outside
the jurisdiction of the department and the watermaster, the alleged
damage was not assessed. '

The diversion into the Tom Oliver-Steve Dobson (0liver-Dobson) ditch
was inspected and was found to have a suitable measuring device and a
lockable headgate. Flow into the Oliver-Dobson ditch was measured to be
approximately 1.6 cfs which is the rate of diversion for decreed right
65-3104. There did not appear to be a problem where the ditch crossed
the county road or a waste of the water.

The department’s approval of Permit 65-12842, required the submittal
of plans and specifications of proposed changes to the Oliver-Dobson
diteh before the 0.84 cfs authorized by the permit may be diverted. The
department has not yet received those plans and specifications, so the
diversion of the 0.84 cfs in addition to the 1.6 cfs under right 65-3104
is not yet authorized. By copy of this letter, the watermaster, Olivet
and Dobson will be advised of this matter,

Also by copy of this letter, Oliver and Dobson are reminded to use
their water rights only on the land to which it is appurtenant. Failure
to comply with this basic principle of a water right will result in
appropriate action by the department.

The department does not plan to utilize cease and desist orders
which you requested, since the department has authority to instruct the
watermaster in the proper delivery of the water rights. Water
management through a watermaster is more expedient and efficient than
utilizing cease and desist orders.

108 LETTER IN RESPONSE TO
LETTER OF MAY 24, 1989




06/03/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHETS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SCURCE:

QUANTITY:

PRICRITY DATE:

EQINT OF
DIVERSION:

FURFOSE AND

PERICD OF USE:

PLACE OF USE:

65-3104B

O & D PARTNERSHEIP
PC BOX 366
HORSESHCOE BEND ID 83629

FORTER CREEK TRIBUTARY: PAYETTE RIVER

1.530 CFs

USE OF THIS RIGHT WITKE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.02 CEFS PER ACRE AT FIELD HEADGATE.
COMBINED RIGHT NOS.: 85-03803C, 65-02858A, 65-02417R, 65-10963.

e
01/01/1883 \) 4/!/59 7/7/‘59,

Jn}z%j % \“j?}z,ci/u@

TO7N ROZE 812 NWSE Within BOISE County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 4/01 11/01 1.530 CFS
IRRIGATTON Within BOISE County

TOIN ROZE 502 NESW 2.4 TOTN ROZE S02 SESW  22.0

TO7N RO2E $02 NESE 2.9 TOIN ROZE 502 NWSE 2.8

TO7N RO2E 502 SWSE 3o TO7TN R02E s02 SESE 360 9
TO7N R0ZZ S11 NENE. %0 )0 TOIN ROZE s11 NWNE 330 jUf
TOIN ROZE S11 SWNE 18, TOTN RO2E S11 SENE  24ver #77
TO7N RO2E s11 NENW  24.0 TO7N ROZE s11 SENW 2.0

QO dves
241.1 ACRES TOTAL L

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 86 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

CTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE CEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO

TER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM :

THE SNAKE RIVER BASTN WATER SYSTEM.
Ident. Number: A65-025323A
Date Received: 5/23/1989
Receipt No: X777777
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: DR & J INVESTMENTS LIMITED PARTNERSHIP 208-345-2137
Address: 1197 MAIN ST
BOISE ID 83702
2. Date of Priority: SEP 14, 1950
3. Source: PAYETTE RIVER Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 02E 26 SE NW 2 BOISE

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.5 {or) A.F.A.
IRRIGATION 04701 11/01 1.300
7. Total Quantity Appropriated is:
1.300 C.F.S8. (and/for) A.F.A,.
8. Total consumptive use is Acre Feet Fer Annun.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 02E 26 NE SW 3 IRR 8.0
SE SW 4 IRR 11.0
NW SE IRR 12.0
SW SE IRR 15.0

A65~02532A Page 1 Date: 06/21/00



10.

11.

12.

13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 53.0
35 NE NW 1 IRR 7.0
Section Acres 7.0
Total Acres 60.0
Place of use in counties: BOISE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
Remarks:
ADDRESS CHANGED PER CLAIMANT LETTER. LH
THIS RIGHT WHEN COMBINED WITH RIGHTS 65-1317 & 65-11393 SHALL
PROVIDE NO MORE THAN .02 CFS/ACRE.
THIS CLAIM IS A RESULT OF A CHANGE OF OWNERSHIP OF A65-02532
5/20/19296 BY MTS, NO FEE REQUIRED
NAME CHANGED FER CLATMANT REQUEST. DB 6/21/2000.
Basis of Claim: DECREED

Case Number:
Court :
Decree date: 1/21/1986

STATE _OF IDAHO A & C CORP., ET Al.

Decree Plaintiff Vs Decree Defendant

A65-02532A Page 2 Date: 06/21/00



RECEIVED RECEIVED
Form 42.298/32-140916) March 26,1994 jUN I ? Eﬁﬂﬂ JUN B 9 znun

1apanment of Water Rasniirees WATER RESQURCES

WESTERN REGION
STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are os the back of this page.
incomplete forms will be retumned.

£5-01151, 65-01154, 65-01317, 65-02138, 65-02532A, 65-02540, 65-03103, 65-10746,

1. Water Right No(s).: 65-10747, 65-10748, 65-10749, 65-11393, 6542751, 65-12754
65-01150, 65-01152, 65-03800, A65-01151, AGS5-01317, A65-02138, A65-02532A, A65-02540,
Adjudication Claim No(s): A65.03103, AGS5-038038, A85-10746. A65-10747, A65-10748, AG5-10749. A65-11393A
2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION,

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or clairn{s). (These
are usually attached to your deed or on file with the county.)

OR

C. If your water right or adjudication claim is for ten or more acres of imrigation, you must submit 2 USDA Farm Service
Agency AERIAL PHOTO with the irrigated acres outlined and point{s) of diversion clearly marked. The AERIAL PHOTO

should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.
Doubtle Diamond, Inc. or Double Diamond Ranch

3. Name and Address of Former or Double Diamond Ranches
Owner/Claimant 1197 Main Street
Boise, ID 83702

DR & J Investments Limited Partnership

4. New Owner/Claimant(s)
New Mailing Address 1197 Main Streat " (Check onek L_fma for pocor
City, State and ZIP Code Boise, ID 83702
New Telephone Number (208 345-2137
5. Date you acquired the property 1100
6. Did you acquire all of the former owner's property? If you did, skip this item and go to item 7. If you acquired only a portion

of the former owner's property, IDWR may need to split the water right(s) or adjudication claim(s). Desciibe in detail your
portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or claim(s) need to be
split between owners. 1f necessary, attach additional pages. If a water right or adjudication claim is being split and you are not
sure how to identify your portion of the ariginal right or claim, please contact the nearest [IDWR office for assistance.

Number of auecres you imigate with this water right Number and type of stock

Diversion rate in CFS§ Number of homes you acquired Other  uses

DR&JI £ ts Limited Partnershi
7. Signature of New Owner(s) nvesimen - ' . artnership

or Claimant(s)

8. For Snake River Basin Adjudication Claims: Please attach a Notic® of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claima.



RECEIVED
veres JUN 0 9 2000

D. JOHN THORNTON & ASSOCIATES, P.A. D. JOHN THORNTON

* * P ESERVATION GREGORY A. BYRON, LL.AWATER F{ES[}EJHC‘T:S
Tax ® Business ® ESTATE PLANNING @ WEALTH Pr WESTEFN REGIGH

MICHOLAS 5. MARSHALL, LL.M.
AMBER R, MYRICK, LL.M.
MARK P, THOMAS, LL.M.

THE GOLDEN EAGLE AT FOREST RIVER
1 101 WEST RIVER STREET, SURNE 340
BOISE, IDAHD 83702-7067

KATHLEEN A. ROCKNE

POST OFFICE BOX 7156
LEGAL ASSISTANT

BOCISE, 1DAHD 83707-1 158
LICENSED TO FRACTICE IN
TELEPHONE (208} 344-8600 IDarG, OREGON, WASHINGTON, CALIFORNIA
FACSIMILE {208) 344-8720C
STRATEGIC LEGAL ALLIANCES!

May 31, 2000 ARIZONA, NEVADA, UTar
Ms. KariLynn Townsend
State of Idaho RECEIVED
Department of Water Resources -
1301 N. Orchard AN 1 - 2000

Boise, ID 83706-2237
Nenartmant of Water Resourea:

Re:  Donald J. Rumsey
Dear KariLynn:

As we discussed earlier today, enclosed are Assignments of Permits and Notices of Change
of Water Right Ownership to the following named limited partnerships:

To DR & J INVESTMENTS L.P.:

1. Five Assignments of Permit ##65-02869, 65-07833, A65-02869, A6S-
12751 and A65-07833, together with our check for assignment fees in the
amount of $125; and

2. Notice of Change of Water Right Ownership for various water rights and
adjudication claims in Boise County.

To DR & T PROPERTIES L.P.:

3. Notice of Change of Water Right Ownership for one water right and two
adjudication claims in Elmore County.

If you have any questions or need additional information, please call. Thank you in
advance for your assistance.

Very truly yours,

émle%

Legal Assistant

K
Enclosures
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CONSENT TO ACTION OF SOLE DIRECTOR IN LIEU OF water resovness

WESTERN REGICN
ORGANIZATIONAL MEETING

OF RECEIVED
L . \
DR HOLDINGS, INC SUN 1 - 2000
% % % %k % % uepattment of Water Resources

THE UNDERSIGNED sole director of DR HOLDINGS, INC., a Nevada corporation, hereby
consents to, adopts, ratifies and approves in writing the following corporate actions, without a
meeting, pursuant to the provisions of Title 7, Chapter 78, Nevada Revised Statutes:

INITIAL FORMATION OF CORPORATION:

BEIT HEREBY RESOLVED, that the Articles of Incorporation of the Corporation, as
filed, are approved and adopted and shall be inserted in the minute book of the
Corporation, together with the Certificate of Incorporation issued by the Secretary
of State of Nevada on December 31, 1998.

BE IT FURTHER RESOLVED, that the form of Bylaws for the regulation of the affairs
of the Corporation, approved and adopted this date, shall be filed in the corporate
minute book.

CONFIRMATION OF SOLE DIRECTOR:
BE IT FURTHER RESOLVED, that the following person, who is named as the initial
sole director in the Articles of Incorporation, is hereby ratified and confirmed as
the sole director of this Corporation, to serve for the ensning year or until his
successor shall have been elected and qualified:

DONALD J. RUMSEY

ELECTION OF QFFICERS:

BE IT FURTHER RESOLVED, that the following persons are elected as officers of the

Corporation, to serve for the ensuing year or until their successors shall have been
elected and qualified:

President: DONALD J. RUMSEY
Vice President; DoONALD J. RUMSEY
Secretary: LEECHA R. HERNANDEZ
Treasurer: DONALD J. RUMSEY

CoNSENT TO ACTION OF SOLE DIRECTOR N LIEU
OF ORGANIZATIONAL MEETING - P. 1



ConNDUCT OF CORPORATE BUSINESS:

BE IT FURTHER RESOLVED, that the secretary of this corporation shail procure all
such record books, transfer books, books of account, stationery, and other office
supplies as may be necessary, for the proper conduct of this corporation’s business;
that the form of stock certificate attached to this Consent is adopted as the stock
certificate of the Corporation; and that the form of corporate seal that is impressed
hereon, or an impression of which is attached to this Consent, is adopted as the
corporate seal of the Corporation.

BE IT FURTHER RESOLVED, that the secreta-v be, and hereby is authorized and
directed to pay out of any funds belonging to this corporation the expenses incurred
in connection with its incorporation and for the supplies ordered or to be purchased
in connection with the organization of the corporation and the establishment of its
business, and such other obligations, if any, as the corporation has incurred
incidental to its organization.

BE IT FURTHER RESOLVED, that this corporation shall open a bank account for the
general banking business of this corporation with a banking institution in the State
of Nevada or in any other state, as the officers of this corporation may deem
appropriate, and the standard banking resolution used by said bank for a corporate
account is hereby adopted as if said resolution had been set forth herein in fiull; and
that the officers of this Corporation are hereby authorized and directed to execute
all necessary forms of corporate resolution of authority for bank accounts and
borrowings with said banking institution.

ORIGINAL STOCK ISSUE:

BE IT FURTHER RESOLVED, that, for good and valuable consideration, the receipt
of which is hereby acknowledged, the Corporation shall issue shares of common
stock pursuant to that certain Subscription and Investment Agreement dated
December 31, 1998, as set forth below:

SUBSCRIBER VOTING SHARES: NONVOTING SHARES:

DONALD I. RUMSEY 160 900

DR & J PROPERTIES L.P.:

WHEREAS, this Corporation and Donald J. Rumsey have agreed to enter into and
execute that certain Agreement of Limited Partnership dated January 1, 1999 (the
"Agreement"), wherein this Corporation will contribute certain assets to DR & J
Properties L.P., a Nevada limited partnership (the "Partnership”) in exchange for
a one percent (1.0%) general partner interest in said Partnership; and

CONSENT TO ACTION OF SOLE DIRECTOR IN LIEU
OF QRGANIZATIONAL MEETING - P. 2



WHEREAS, pursuant to such Agreement, this Corporation will become the sole
General Partner of said Partnership and as such, will assume all of the rights,
duties and obligations of a General Partner as set forth in said Agreement;

Now, THEREFORE, BE IT HEREBY RESOLVED, that, effective January 1, 1999, the
officers of this Corporation be, and they hereby are authorized and empowered to
enter into and execute the Agreement wherein this Corporation will become the
sole General Partner of said Partnership and shall assume all of the rights, duties
and obligations of a General Partner as set forth in said Agreement.

BE IT FURTHER RESOLVED, that thereafter the officers of this Corporation be, and
they hereby are authorized and empowered to conduct the business of said
Partnership as its General Partner, consistent with all the rights and powers granted
to a General Partner under the Agreement and acting in the fiduciary capacity as
described therein.

DR & T PROPERTIES L..P.:

WHEREAS, this Corporation and Donald J. Rumsey have also agreed to enter into
and execute that certain Agreement of Limited Partnership dated January 1, 1999
(the "Agreement"), wherein this Corporation will contribute certain assets to DR
& T Properties L.P., a Nevada limited partmership (the "Partnership") in exchange
for a one percent (1.0%}) general partner interest in said Partnership; and

WHEREAS, pursuant to such Agreement, this Corporation will become the sole
General Partner of said Partnership and as such, will assume all of the rights,
duties and obligations of a General Partner as set forth in said Agreement;

Now, THEREFORE, BE IT HEREBY RESOLVED, that, effective January 1, 1999, the
officers of this Corporation be, and they hereby are anthorized and empowered to
enter into and execute the Agreement wherein this Corporation will become the
sole General Partner of said Partnership and shall assume all of the rights, duties
and obligations of a General Partner as set forth in said Agreement.

BE IT FURTHER RESOLVED, that thereafter the officers of this Corporation be, and
they hereby are authorized and empowered to conduct the business of said
Partnership as its General Partner, consistent with all the rights and powers granted
to a General Partner under the Agreement and acting in the fiduciary capacity as
described therein.

FURTHER ACTIONS:

BEITFURTHER RESOLVED, that the officers of this Corporation be, and they hereby
are, authorized and empowered to enter into and execute contracts, leases,

CONSENT TO ACTION OF SOLE DIRECTOR IN LIEU
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agreements and other legal documents of whatever kind or nature, specifically
including agreements of limited partnership, as may be agreed to be necessary in
the course of business, and that thereafter the Corporation shail be authorized to
perform according to the same.

DATED this 31* day of December, 1998.
SOLE DIRECTOR:

ﬁ\mé/ / /Lf/.;m;;'v

DONALD J. RusseY -

CONSENT TO ACTION OF SOLE DIRECTOR IN LIEU
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHC,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

2.

3.

4.

5.

CIVIL CASE NUMEER: 39576

Tdent. Number:
Date Received:
Receipt No:
Received By:

A65-02532A
5/23/1989
X777777

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: DOUBLE DIAMOND RANCHES 208-336-4801
Address: DON & DALE RUMSEY
311 4TH ST N EXT
NAMPA ID 83687-3247
Date of Priority: SEP 14, 1950
Source: PAYETTE RIVER Trib. to:
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 02E 26 SE NwW 2 BOISE
Description of diverting works:
Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
TRRIGATION 04/01 11/01 1.300
Total Quantity Appropriated is:
1.300 C.F.S. {(and/or) A.F.A.
Total consumptive use is Acre Feet Per Annum.
Non-irrigation uses:
Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
07N 02E 26 NE SW 3 IRR 8.0
SE SW 4 IRR 11.0
NwW SE IRR 19.0
SW SE IRR 15.0
A65-02532A Page 1 Date: OS/ZV(%?_ e
WICROFILMED

OCT t § 1996



' Form 45-1400(7) RECEIVED

- NEW PROPERTY OWNER
) NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP M
D AY 0 6 1395
WR (see instzlne:ﬂszrm m page) WATER RESOURCES
DATE OF CLOSING: __3/31/94 and 12/22/95 WESTERN REGION
LEGAL DESCRIPTION OF PROPERTY: Township _ * Range  * *See Attachment #1
Section___ * *1/40f_ * 1/4of ( 1/4Govt. Lot *  ,BM. ¢ jegal
Lot ,Block, ,Sllbdivision/TOW'nsite . descr iptions

H you have additional legal descriptions, please attach separate sheet.

[1 Served Ouly by a Public Service Water Supply (all water is received from a city or company who
maintain$ water supply system, owns the water right, and bills the customer on a regular basis)

Wat ight Numb
o Assi;;lil; mwgfr(s) A65-02532 and A65-11393

kl Name and Address of Former Rumsey Co. (also known as Double Diamond, Inc.)
Owner/Claimant(s){Seller): =75 Ton Rumsey

Horseshoe Bend, Idaho 83629

Ll New Owner/Claimant
(Purchaser): Horseshoe Bend Hydroelectric Company

] New Mailing Address: P.0O., Box 2797
1401 Shoreline Drive

Boise, Tdaho 83701
Ll New Telephone Number: (208 ) 345-7515

¥l Does the change in ownership result in a splitting of the water right owned/claimed? X _yes  no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:
7% That portion of the above designated water right permits which are deemed

to be appurtenant to the land acguired from the foxrmer owner.

Deed (Attachment #2), Correction Affidavit {(Attachment #3} and Boundary
| Attach proof of Line Agreement (Attachment #4) re 3/31/94 purchase of 22.6 acres *; and

ownership, describe Deed (Attachment #5) re 12/22/95 purchase of .62 acres +

proof attached:
roof of ownership must deseribe either the pr d or include the claim pumber. Proof
of ownership is not required if this form is si he fi r owner/claimant.
| Signature of New Horge shae, Ruoed Hq&rod-z.d-ﬂ-‘c. Corongms Date ,ﬁ-j‘-fg
i N 7 4
Owner /Claimant(s) R, a,“%&_[& ; G&:_ﬂc _C_og;mmif- &C-rc"'l-r‘y Date
£ Signature of Former Date
Ovwner /Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
FOR IDWR USE ONLY: owncrship is attached. )
lnitiallle\g:v:ndl)ata-l':mfynﬁ * Sfiﬁ /e @ / ddcc(m 64}75 ;IV
Further Action Needed: 4 2‘ S-— 95'3;?.5
Further Action Taken
Dates By:
Final Review and Data-Entry s
Date: 5 By ™
Claim Numbee:s of Sﬁi{:gfnﬁr Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner M'C ROF’ |LM ED

0CT 181936



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 53.0
35 NE NW 1 IRR 7.0
Section Acres 7.0
Total Acres 60.0

11. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
ADDRESS CHANGED PER CLAIMANT LETTER. LH
THIS RIGHT WHEN COMBINED WITH RIGHTS 65-1317 & 65-11393 SHALL
PROVIDE NO MORE THAN .02 CFS/ACRE.
THIS CLATM IS A RESULT OF A CHANGE OF OWNERSHIP OF A65-02532
5/20/1996 BY MTS, NO FEE REQUIRED
15. Basis of Claim: DECREED
Case Number:
Court :

Decree date: 1/21/1986

STATE OF IDAHO A & C CORP., ET AlL.
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Nunmber of attachments:

A65-02532A Page 2 Date: 05/21/96

MICROFILMED
0CT {8 13%6



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A65-02532A Page 3 Date: 05/21/96

MICROFILMED
0CT 18 1336
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-02532

Date Received: 5/23/1989
Receipt No: X999999
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DOUBLE DTAMOND RANCHES 208~336-4801
Address: DON & DALE RUMSEY
311 4TH ST N EXT

NAMPA ID 83687-3247
2. Date of Priority: SEP 14, 1950
3. Source: PAYETTE RIVER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 02E 26 SE NW 2 BOISE

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S8 {or) A.F.A.
IRRIGATION 04/01 11701 1.800
7. Total Quantity Appropriated is:
1.800 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 02E 26 NE SwW 3 IRR 10.0
SE SW 4 IRR 25.0
NW SE IRR 19.0
SW SE IRR 15.0
A65-02532 Page 1 Date: 03/08/96 -
MICROFILMED

0CT 18 199



10.

11.
1z2.

13.

14.

15.

16.

(a.)

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 69.0
35 NE NW 1 IRR 14.0
Section Acres 14.0
Total Acres 83.0
Place of use in counties: BOISE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
Remarks:
ADDRESS CHANGED PER CLAIMANT LETTER. LH
THIS RIGHT WHEN COMBINED WITH RIGHTS 65-1317 & 65-11393 SHALL
PROVIDE NO MORE THAN .02 CFS/ACRE.
Basis of Claim: DECREED
Case Number:
Court :
Decree date: 1/21/1986
STATE OF IDAHQO A & C CORP., ET Al.
Decree Plaintiff vs Decree Defendant
Signature(s)

By signing below, I/We acknowledge that I/We have received, read and

understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A65-02532 Page 2 Date: 03/08/96

MICROFILMED
0CT 18 1936



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho }
) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 18
Notary Public
Seal
Residing at
My Commission Expires
A65-02532 Page 3 Date: 03/08/96

MICHOFILMED
oCT 18 1996



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

QOF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65~02532
Date Received: 5/23,/1989
Receipt No: X999999
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: DOUBLE DIAMOND RANCHES 208-336-4801
Address: DON & DALE RUMSEY
200 SUNRISE RIM ROAD

BOISE, ID 83705
2. Date of Priority: SEP 14, 1950
3. Source: PAYETTE RIVER Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 02E 26 SE NW 2 BOISE

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A,
IRRIGATION 04,01 11,01 1.800
7. Total Quantity Appropriated is:
1.800 C.F.s. {and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum,.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 02E 26 NE SW 3 IRR 10.0
SE SW 4 IRR 25.0
NW SE IRR 19.0

A65-02532 Page 1 Date: 08/15/89

MICROFILMED (iSRG o
0CT 18196 o



10.

11.
12.
13,

14,

15.

Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 02E 26 SW SE IRR 15.0
Section Acres 69.0
35 NE NW 1 IRR 14.0
Section Acres 14.0
Total Acres 83.0
Place of use in counties: BOISE

Do you own the property listed above as place of use? YES

Other Water Rights Used:

Remarks:

THIS RIGHT WHEN COMBINED WITH RIGHTS 65-1317 & 65-11393 SHALL

PROVIDE NO MORE THAN

Basis of Claim: DECREED

Case Number:
Court :

Decree date: 1/21/1986

STATE OF IDAHO

.02 CFS/ACRE.

A & C CORP., ET AL.

Decree Plaintiff

A65-02532

Page

Vs Decree Defendant

2 Date: 08/15/89

MIGROFILMEDRMICRG =
0CT 18 1936 SEP




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication."” (b.)} I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do soclemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
} Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A65-02532 Page 3 Date: 08/15/89%

SO ARRO
MICROFILMED .
0CT 18 199



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM Ident. No.
THE SNAKE RIVER BASIN WATER SYSTEM

ATTACHMENT TO
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly:

T J w3 . s £ g . - . -
2 B . Lo B T I T R S TR e R

o SRR e N

Name of Claimant(s) NQURLE DIAMOND RANCHES
DON & DALE RUMSEY

B o AT R SRt AIMOKINR, o iy ot w652 1 T b A O RE et G g 6T e n e £ s v

Mailing Address 200 _SUNRISE RIM ROAD
(include Zip Code)

BOISE, ID 83705

Phone Number (208 ) 336-480H

WMIGHOFILMED ~MIGRSF LGS

0CT 138 13% SE



In THE DISTRICY COQURT OF THE FIFTH JUDICIAL DISYRICT OF THE STATE OF IDAHG,
IN AND FOR THE CDUNTY OF TWIN FALLS

IN RE THE GENESRAL ADJUDICATION
OF RIGHTYS TC TME USt OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

IDENT. NUMBER: 65-02532
DATE RECEIVED: S5423/pP9
RECEIPT NO: e84 Y

RECEIVED BY:

o

L NOTICE OF CLAIM TO A WATER RIGHT
O ACQUIRED UNDER STATE LAW

helll
1. NAME: DDUBLE DIAMON® INf.
ADDRESS: C/0 DON RUMSEY
HORSESHOE BENG, 1D
2« DATE OF PRIDRITY: SEP 14,
3. SOURCE:Z PAYETTE RIVER

4. POINT OF DIVERSION:

1950

83629

TRIB. TD:

TOWNSHIP RANGE SECTION 174 OF 1/4 OF 1/4 LOT
OTN Q2E 26 ' ‘ 2
3. DESCRIPTION OF DIVERTING WORKS:
6. WATER IS USED FOR THE FOLLOWING PURPOSES:
PURPDSE FROM TO CuFeS
IRRIGATION 04731 11701 1.800
7. TOTAL QUANYITY APPROPRIATED ISz
1.800 C.Fe5+ C(AND/OR) AF.A.

3. TOTAL CONSUMPTIVE USE IS
3. NON-IRRIGATION USES:
10. PLALCE OF USE:

TOWNSHIP RANGE SELTION 174

OTN G2¢E 26 NE
SE
Nu
SW
65-02532 PAGE

OF

174

54
Sk
3E
SE

COUNTY
BOISE

(OR> A.F.A.

ACRE FEET PER ANNUM.

LOY USE
3 IRR

4 IRR
IRR

IRR

DATE:

SECTION ACRES

03704789

MICROFILMED ., . ... -
00T 151996 DUV

ACRES
16.0
25.0
19.9
15.0

69.0




1C+ PLATE OF USZ: CONTINUELD

TOWNSHIP RANGE SECTION

OTN R2E s

11. PLACE OF USE IN CDUNTIES:

13. OTHER WATER RIGHTS USED:?

14. REMARKS:

174 OF 174 L3T use ACRES
NW 1 IRR 14.0
SECTION ALRES 14.0
TOTAL ACRES B3.0

BOISE

D3 YOU GWN THE PROPERTY LISTED ABOVE AS PLACE OF USE? (ES

THIS RIGHT WHEN COMBINED WITH RIGHTS 65-1317 & 65-11393 SHALL
PROVIDE NJO MORE THAN .02 CFS/ALRE.

iS5. BASIS OF CLAIM: DECREED
CASE NUMBER:
COURT :
DECREE BATE: 172171986

STATE OF IDAHO
DECREE PLAINTIFF

65-02532 PAGE

A & C CORP., ET AL.
Vs DECREE DEFENDANT

DATE:Z Q03704789

MIGHOFILMED MICFY

"M

0CT 18 1998 S
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15, SIGHATURZLS)

(A.) BY SIGNING 3ELDW, I/WE ACKNOWLEDGE THAT I/ZWE HAVE RECCIVED, READ AND
UNDERSTAND THE FORM ENTITLEL ®HOW YDU WILL RECEIVE NOTICE IN THE SNAKE RIVER
5ASIN AQJUDICATION." (B.) I/ZWE DO ____ DO NOT ____ WISH TC RECEIVE AND PAY
A SMALL ANNUAL =EE FOR MONTHLY COPIES OF THE DOCKET SHEET.

NUMBER DOF ATTACHMENTS:

FOR INSIVIDUALS:

I/7%E DU SOLEMNLY SWEAR OR AFFIRM THAT THE STATEMENTS CONTAINED IN THE
FOREGOING DUCUMENT ARE TRUE AND CORRECT.

SIGNATURE OF CLAIMANT(S): __ __ _ DATE:
DATE: __ -
S0R ORGANIZATIONS:
e !
I DO SOLEMNLY SWEAR OR AFFIRM THAT I AM ___J AT rovs oF
: . ) TITLE
=
22:;344;42%%M$9@/ Jﬁkgyffégzz_; THAT I HAVE SIGNED THE FOREGCING
DRGANIZATION (¥/ v
DOCUMENT IN THE SPACE BELDW AS __J 0¢n oo pcdey
; . - TITLE
JQ;}%A;JZ%a&aovA/7}Ek/4f4;:x AND THAT THE EMENTS ED IN THE
ORGANIZATION
FOREGOING DOCUMENT ARE TRUE AND CDRRECT. ;{ _—
IGNATURE O Aurncaxzea AGENT
,L(TS”/ —_—
TITLE AND DRuANIZATIﬂN
& ST - e
DATE
STATE OF IDAHO )
,{/ ) 5S5.
CIUNTY 0F __g#.t )

SUBSCRIBED AND SWORN (OR AFFIRMED) BEFORE ME THIS _7 __ DAY

3F /%iigz 19 _ 27 //i;;;%#//:géfhﬂ[/ Gl

NOTARY PUBLIC

SEAL :
RESIDING AT 723}*ﬁ§&'#=ég;;é;
MY COMMISSION EXPIRES _ o id iy —t000s
55-02532 PAGE 3 DATE: 03704789 144
MICHOFILMEDﬁ

0CT 18 1996




1/30/1989 SRBA CLAIMS RECEIVING CHECKLIST #2
cuaruinr's we _DNouble Diomend Ranchis  cram mewr. wo. Af5 (12532

DATE RECEIVED K723 |¢5 K ¥ 2xempl AMOUNT §_0/\ e T s o Reguired
, 7 U T nfo?
1. Is the name and address complete with zip code? T *
2. Is a priority date entered? B T *
Is lhg.pr§0r¥ty date acceptable in view of.mandatorg filing dates? .
See Adjudication Memos #1 and #4 to determine if a Permit is required. -~ *

*

* -

3. (a) Is a source entered? e e e e e e e . v e e ~
(b) Is a tributary to entered? (if required) . . . . WA _,~
4, Is the legal description of the p.d. sufficient? . . . e e

AERER

5. Is there a description of the diverting works? . . . . . . . .
6. Are the water yses appropriate for the form? The short form is limited

to domestic and stockwater uses with direct diversion. All claims that
include storage or instream stockwater must use long form. . . . . v/” %
Is the period of use included? e e e e e e e e i
Is a quantity claimed for each use? e e e e e e e e v *
7. Is a total quantity claimed entered? voe e e e e e e v/f//’
8. If required is a consumptive use entered? . . . . . ., N/A _/
Is the consumptive use correct? . . . . . . . . . NA _/
9. Are the non-irrigation uses ligted properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must,ﬁe stated. 1If not under single ownership, see
Adjudication Memo # 4. . . . . . . . . .. . . N/A Jﬁ:/ *
10. Is (are) the place(s) of use and purpose(s) indicated? e e e T *
11. Is (are) the county(ies) entered? s e e e e e e e e ~
12. Is the ownership of p.u. checked? e e e e e e e e «”f
13. Are other water rights listed or "none" indicated? v e e . v
14. If reguired are remarks correct? (If the claimant does not own
the_place gf use, authority for filing the claim must be
explained in the remarks.) . . . . . . . . . . N/A IV
15. Is the basis of the claim indicated? e e a e s e e e e ~
16. If the claimant requested a monthly docket sheet, is payment enclosed?
(1f yes, describe payment status in "Comments" below.g . N/A
17. Is the claim signed by the claimant, and is the signature appropriate? v//’
Organizations must complete the organization block. o e e *
. 18. Has the claim been signed, sealed, and dated by a notary? . . V//f *
19. Was this claim filed on time, or was an extension granted? . . ~ *
20. Is the fee enclosed correct? « « + « « 4+ + + Exempt v//,/’ *
21. If this claim is based on an existing water right, has the
identification number been entered? . . . . . . . N/A Vil
22. Should this claim be receipted and data entered? /

Claim checked by: [g/ﬂ/ Date: 515 -£9

Claim must be returned to claimant: ___(Yes) _ (No)
Claimant must be notified of modifications: _ _(Yes)__ (No}
Receipt Prepared by: Date:
Claim data entered by: Date: Checked by: Date:
Sent to claimant by: Date: I

Comments:




In Re SRBA

Cage No. 319576

IN THE DISTRICT COURT ©F THE FIFTH JUDICIAL DISTRICY OF THE
STATE OF EDAHO, IN AND FOR THE COUNTY OF TWIN PALLS

PARTIAL DECREE PURSUANT TQ
I.R.C.F. 54(b) FOR

By

e e

Raver Right B55-02532A

DISTRICT COURT-SRBA
Fifth Judicial District

County of Twin Falls - State of Idaho

JUN 29 2004

o
ALY

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIGRITY DATE:
POINYT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

!/V\‘ Clerk

4 Deputy Clesk

D R & J INVESTMENTS LIMITED PA
8973 W STATE 5T
BOISE, ID 83703-1729

PRYETTE RIVER TRIBUTARY: SNAKE RIVER

1.3% CF8

USE OF THIS RIGHT WITH RIGHTS L1STED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSLON RATE QF 0.02 CFS AND TO A TQTAL
COMBINED ANNUAL DIVERSION VOLUME OF 4.5 AF FBR ACRE AT FIELD
HEADGATE. COMBINED RIGHT NOS.: 65-011%1, &5-1074%, 65-01317,
G65-10748, £5-11393A, €5-02138, 65-02540, 65-10747, ES5-02869,
65-22775, €522778.

09/14/1950
TO?N ROZE 526 LOT 2

(SENW ) Within DBoise County

PURPOSE OF USE
Izrrigaticn

PERIOD OF USE
D4-91 TD 11-01

QUANTITY
1.30 CFS

Irrigation
TQ6N ROZE S02 LOT 4

Within Beise County
SWNW 6.3
NESH
NWSE
SESE
WWNE
SENE
SENW
SESW
SWSE
NESE
SWSE

(NWNW) 14.0
SENW 16.0
EESW £.0
SWSE 28.5
528 NENE 24.0
SUWNE 18.0
HENW 19.0
HESW 19.8
HWSE 28.0
834 SENE 11.9
HWSE 1.8
SESE 34.0
535 HENW 4.4
NWSW 34.0

TOTN ROZE Sz23

oA Las
W H W WD

-
0w
DOoOWOoOHUGSGO & M

I

SHMW 20,5
SWSW 28.0
477.0 Acres Total

THIZ RIGHT IS LIMITED TQ THE IRRIGATION OF &0 ACRES WITHIN
TRE PLACE OF USE DESCRIBED ABQVE IN A SINGLE IRRIGATION SEASON,

USE OF THIS RIGHT WITH TEE RIGHTIS LISTED RELOW IS5 LIMITED TO
THE IRRIGATION OF A COM3INED TOTAL OF 477 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 6S-01151, 65-10749,
65-01317, 65-10748, 65-113%93A, &£5-02138, §5-02540, €5-10747,
6§5-02869, €5-22775, 6522778.

OTHER PROVISIONS NECESSARY FOR DEFINITION ¢R ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL CECREE 1S SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICLENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SBCTION 42-1412(5).

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b}

Wakter Right 65-02532A

File Number: 00454

PAGE 1
May-28-2004

P R e



05/11/2004
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE
QUANTITY:

PRIORITY DATE:

65-2532A

D R & J INVESTMENTS LTD PARTNERSHIP
8973 W STATE 3T
BOISE ID 83703-1729

PAYETTE RIVER TRIBUTARY: SNAKE RIVER

1.300 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSTON RATE OF 0.02 CFS AND TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE.
COMBINED RIGHT NOS.: 65-01151, &5-10749, 65-61317, &§5-10748,
65-11393A, 65-02138, 65-02540, 65-10747, 65-02869, &£5—3103,
65-22775, 65-22778.

09/14/1950

POINT OF DIVERSION:

PUEPOSE AND
PERIOD OF USE:

PLACE OF USE:

TO7N RO2E 826 SENW Lot 2 Within BOISE County

PURPOSE OF USE PERICD OF USE QUANTITY
IRRIGATION 4/01 11/01 1.300 CFS

IRRIGATION Within BOISE County

TO6N RO2E S02 Lot 4 NWNW 14.0 TO6N RCG2E 502 SWNW 6.3
TOBN ROZE 502 SENW 16.0 TO6N RQO2E 502 NESW 0.1
TOTN ROZE 523 SESW 5.0 TO7N ROZE S23 NWSE 1.4
TO7N ROD2E S23 SWSE 28.5 TOTN RO2E 523 SESE 3.0
TO7H RO2E 826 NENE 28.0 TO7N RO2E 526 NWNE 39.0
TOT7N RO2E 526 SWNE 38.0 TO7N RO2ZE 824 SENE 3.5
TO7N ROZE S26 NENW 12.0 TO7N ROZE 828 SENW 21.1
TO7N ROZE 526 NESW 19.6 TO7N ROZE 526 SESW 18.0
TO7N RO2E 526 NWSE 28.0 TO7N ROZE 526 SWSE 8.3
TO7N ROZE S34 SENE 1z.3 TO7M ROZE 3534 NESE 39.0
TO7N ROZE S34 NWSE 3.8 TOTN ROZE 534 SWSE 1.6
TO7N ROZE S34 SESE 34.0 TO7N RO2E S35 NENW 2.4
TO7N ROZE S35 SWiW 20.5 TO7M ROZE 8335 NWsW 32.0
TO7N RO2E S35 SWSW 28.0

477 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TQ THE
IRRIGATION OF A COMBINED TQTAL OF 477 ACRES IN A SINGLE

IRRIGATION SEASON. COMEINED RIGHT NOS.: 65-01151, 65-10749,

65-01317, 65-10748, 65-11393A, 65-02138, 65-02540, 65-10747, &65-02869,
&5—3163, 65-22775, 65-22778.

THIS RIGHT IS5 LIMITED TO THE IRRIGATION OF &0 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.



QTHER PROVISIONS NECESSARY FOR DEFINITICH OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSAREY FOR THE DEFINITICMN OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY ERE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

EXPLANATORY MATERIAL: Decreed



Page 10 of15

WATER RIGHT NO. 65-2532A
As Modified by Transfer No. 70464

In accordance with the approval of Transfer No. 70464 Water Right No. 65-2532A is now described as
follows.

Right Holder: D R & J INVESTMENTS LTD PARTNERSHIP
8973 W STATE ST
BOISE ID 83703-1729

Priority Date: September 14, 1850

Source: PAYETTE RIVER Tributary: SMNAKE RIVER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATICN 401 to 11/01 1.30 CFS
1.30CFS

LOCATION CF POINT(S) OF DIVERSION:
PAYETTE RIVER L2 (SENW) Sec. 26 Twp 07N Rge 0ZE BOISE County

PLACE OF USE: [RRIGATION

Twp Rge Sec | I f sw ! SE |

06N OZE 2 %NEIMILILIINEIml_é‘-ﬂ_I%NL%imw_I } E|NW|SW]SE i!Toi@;;#
07N 02E 23# l| - l| 6.0 |I 1.4 285 30 |f 389
O7N 02E 26 | 280 39.0 380 3.5}19.0 21.1{ 19.6 1s.ol 280 83 I 2225
07N 0ZE 34I 13‘9} I| l|39.o 38 16 34.0} 923
07N 02E 35 { I| 4.4 20.5 ! 340 280 } ll 86.9
Total Acres: 477

CONDITIONS OF APPROVAL

1. This partial decree is subject to such general provisions pecessary for the definition of the: rights or
for the eificient administration of the water rights as may be uitimately detarmined by the Court at a
point in time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. Use of this right with the rights listed below is limited to the irrigaficn of a combined total of 477
acres in a single irrigation season. Combined right nos.: 65-10748, 65-11393A, 65-1317, 65-1151,
65-10749, 65-2138, 65-2540, 65-10747, 65-2868, 65-2277@, 65-2277§€.

3. Use of this right with the rights listed below is limited to a total combined diversion rate of 0.02 cfs
and to a total combined annual diversion volume of 4.5 af per acre at the field headgate. Combined
right nos.: 65-10748, 65-11393A, 65-1317, 65-1151, 65-10749, 65-2532A, 65-2540, 66-10747,
55-2869, 65—227?93 65-22778:#

4. This right is limited to the irrigation of 60 acres within the place of use described above in a single
irrigation season. )

This water right is subject to all pricr water rights and shall be administered in accordance with ldaho
law and applicable rulyf the Department of Water Resources,

Dated this __ £ & day of ,4 neil 200 4

Chief, Watgr All;cation Bureau
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page L _a STATE OF IDAHO e 10764
DEPARTMENT OF WATER RESOURCES

RECEWVED ,ppyICATION FOR TRANSFER OF WATER RIGHT

. . ¢
MAR 0 3 2003 PART 1 Asvissa : PR
WIATER RESOURCES !
§TEAN REGION ) .
Na?nEa of applicant _D_E & J Investmants Limited Partnership Phone Xf _)7 -~ ! 7/

Post Office address 8973 W State St.. Bojoe ID  83703-1729

A. PURPOSE OF TRANSFER
1. B Change point of diversion O Add diversion point{s) £l Change piace of use
8 Change nature of use O Changeperiodofuse - L1 Other

2. Describe the reason for the propused changes _To transfer 1.5 acres per attached stipulatiom.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

3. Right Number Priority Amount Nature Perind of Use
fd,.,,ﬁ;m P {cis/ac-it) of Use
—65 =310% . __1-1-1872 A _Irrigation =1 to _11-1
10
to
ic
2. Total amount of water being transferred ___-04 cubic feet per second and/or _ .75 acre-feet per anaum.
3. Sourceafwater . Porter Creek tributary (o _Payejiie River
4. Point(s) of Diversion; No Change
Lot Y Y % ) Sec. | Twp. | Ags. Caunty L.ocal name for diversian
21 Bwlewl 7 (703 | foix Dav! [l Lrpe five

5. Lands irrigated or place of usa:

NE % NW % SW % SE '
Twp. | Rge. | Sec. HEW | WW ] SWw [ SEX NEwf NWw] Swi {SE INEX]| Nw% F W] SEW INEX% [NW% | SWa | SE% Totals

N 1 2E 1 12 1.3 1.3
.2

13 2

1.5 Total




F . | ,$/
Py P;gé_ d of ) Transfar No.

PART 1

a

8. General Information; ,/fl ,
2. Description of diversion system /Q.!O E.A’rt-} co R alia r ﬂ"fﬂlf“ﬁf'_‘:{ 6((.“"'";"’)

GRALYE,  hriy Ation sy sTem

/ J 7 7

b. Are the lands from which you propose 10 transfer the water right subjact to any liens, deeds of irust, mortgages, or

contracts? Yea No. If yes, provide a notarized stalament from the holder of the fien, deed of
trust, mortgage or contract agreeing to the proposed changes.
¢. Daescribe tha aflect on the land now irrigated if the piace of use is changed pursuant to this franster;
Will be irrigated with #6 Porter Creek rightg being trangferred from George Dovel under

Bight Wn, £5-22327 -per sieoped stipulation,

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENY OF WATER RESOURCES

This i to cartify that | have examined Application for Tranafer of Water Rights No.
Andg said application is hereby . Subject to the following limitations and conditions:

Witneas my hand thia day of 19 -
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Page 1 12/18/2002
IDAHO DEPARTMENT OF WATER RESCURCES
Adjudication Recommendation Report 65-3103 V2
WATER RIGHT NUMBER: 63-3103 V2
Owner Type Name and Addrass
Original Owner DOUBLE DIAMOMD NG
C/O DONALD RUMSEY
RT 1 BOX 54
HORSESHOE BEND, ID 83529
Original Owner DOUBLE DIAMOND RANCHES
C/O DON 8 DALE RUMSEY
311 4THSTNEXT
NAMPA, ID 83687-3247
(208)336-4801
Current Dwner DR &J INVESTMENTS LIMITED PARTNERSHIP
8973 W STATE ST
BOISE, ID 83703-1729
Priority Date:  01/01/1872
Basis: Decreed
Status: Active
Source Tributary
FORTER CREEK PAYETTE RIVER
Beneficial Use Fram To Diversion Rats Annual Volume
IRRIGATION 04/01 to 11/ 3.820 CFS 868.50 AF
Total Diversion: 3.820 CFS 868.50 AF
Location of Poiny(s) of Diversion
PORTER CREEK MNW1/4SE1/4 Sec. 12, TwpO7N, Rge (2E, B.M.
BOISE County
Place of Use

IRRIGATION Within BOISE County
TOEN ROZE S02 Lot 4 NWNW 140 TOBN ROZE 502 SWNW 63

TOAN ROZE 502 SENW 160 TOBN ROZE $02 NESW 0.1
TO7N ROZE 523 SESW 6.0 TO7N ROZE S23 Lot T NWSE 1.4
TO7N RDZE 523 SWSE 2385 TO?N ROZE 823 SESE 3.0
TO7N ROZE 526 NENE 280 TO¥N RO2E 526 NWNE 38.0
TO7N ROZE 526 SWNE 38.0 TO7TN RO2E §26 SENE 3.5
TO7N ROZE 526 NENW 180 TO7N RO2E 826 SENW 211
TOTN ROZE 526 NESW 186 TO7?N ROZE S26 SE3W 180
TOTM RO2ZE 526 NWSE 280 TO7N RO2E 26 SWSE 8.3
TOTN RGZE $34 SENE 139 TO7N ROZE S34 NESE 38.0
TO?M ROZE S34 NWSE 3.8 TO7N ROZE 534 SWSE 1.6
TOFN ROZE 534 SESE -34.0 TOTN RO2E 336 NENW 4.4
TO7N RO2E 535 SWNW 205 TO7N ROZE S35 NWSW 34.0

TOTN ROZE 535 SWsw 280
Total Acres: 477

Conditions of Approval:
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Page 2 /)AIET OZ' A - KGA/TLfWC‘e 12/18/2002

IDAHO BEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-3103 V2

1. ©18 This partial decree is subject fo such geheral provisions necessary for the definiion of the fights or for
the efficiant administration of the water rights as may ba ultimately determined by the Court at 8 point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idahc Code.

Remarks:
1. Place of Use USE OF THIS RIGHT WITH THE RIGHTS L ISTED BELOW IS LIMITED TO THE IRRIGATION
-Irigaton  OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED
RIGHT NOS.; 851151, 65-1317, 65-2138, 65-25324, 65-2540, 65-2868, 65-10747, 66-10748,
6510749, 65-11393A. - - *

2. Quantity USE OF THIS RIGHT WITH RIGHTS L ISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.02 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE. GCOMBINED RIGHT NOS.;
65-02532A, 65-10748, 65-01151, 65-01317, 65-10748, 65-11393A, 66-02138, 65-10747,
65-02540, 65-02869.

-
3. Placeof Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 1 93 ACRES WITHIN THE PLACE OF USE
-lrigation  DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASCN.

Dates and Other Information:

Decreed Date:

Enlargement Use Priosity Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

Stale or Federal: 5

Owner Name Connectar:
Water District Number: 65
Generic Max Rate Per Acre:
Genearic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element RaviewedNerified Daigs:
Element Last Reviewad Data Reviewer Last Verified Date  Verifier Status
Summary a8/02/2002 sbock Active

Summary 1211712002 jshurte Active
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‘Page J ol ‘?_/ PART 2 Transier No,

10. To your knowledge, bas any portion of this water right undergone a period of five or more conseculive years of non-use?
e N0 Hyes, describe

5. DESCRIPTION CGF PORTION OF RIGHT BEING TRANSFERRED
(IF the entira right is to be chanyed by the applicant. omit part B and C.}

1, emount—a04 for _Irrigation . purposes from 41 to _L11=1
(cis/ac-ft}
amount for purpases fsom to
{cts/ac-H)
amount for purposes from o
(cts/ac-ft)

2. Point{s) of Diversion: Change

Lot % Y % | Sec. | Twp.| Rge. County Local name for diversion

nNw [se 2 {7 |2€ | Barse 0 R T frpslian

3. LandsTrrigated or place of use:

A NE Ya NW % SW % SE % T
Twp. | Rge. | Sec. NEwitwn|ews | seufnew] vwn|swrlsEw nEw|nws | swi ] sew [new [wwu[swu [ sE s olals
7N 2F | 26 1. 1.5

Totat acres 1.5
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT fomit if there Is no change)
1, amount__ 3.78 for _ lrrigation purposes from __4~1 o t1-L
{efsfac-1t}
amount for purposes fram to
(atsfac-t1)
amount. far purposes trom to
{cis/ac-it)
2. Points) of Oiversion:  No Change
Lot | % % % | Sec. | Twp. | Rge. County Local name for diversion
Mwlse A I 176 | € ) L+ T Pipde
3. Lands irrigated or place of use
NE % NW % SW % SE %
Twp. [ Rge. | Sec. NEwINW % SWh| SEwRNELI NWk|SWh I SE% [NEv | NWw]SW% | SEw INEwiNwk I SwWu® | SE% Totals -
L.4 )
8N | 2E 2 14 6.3116 | .1 36,4
A 1 2E | 23 f L.'Z 28. 9 3 38.9
26 |28 | 39 |36:9 3.5 19 21109.4 18 28 | 8.3 291,
34 13.9 39 | 3.8/ 1.61 34 92.3
35 4,4 20. 34 |28 86.9
Limited o (9.5 Rowr whb Fhis phlact Total acres 479:2

4€ @as¢ T ~=>




| IDAHO DEPARTMENT OF WATER RESOURCES

s
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§ T7N, R2E
?E SEC. 26

1987 NAPP

/\/ Section Lines

1/41/4

Transfer 65-3103 B —
DR&J Investment N A

. s SENE 1

. ; AY "ﬁ __ V - ' |
E N ' L ' .;':. N - '
I A ea—— - et n --a.i -

S 0 0.25 0.5 Miles M &
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IDAHO DEPARTMENT OF WATER RESOURCES

T7N R2E
Sec 12 & 13

ATTHCHMEAT 3

1987 NAPP

/\/ Section Lines

1/41/4

Transfer 65-3103
DR&J Investment

N

0.5 Miles




Pege - ?f of ¢ Transter No.

. PART 3
B. CHANGES IN NATURE OF USE
NO CHANGE
1 MNaw Nalure of Lise Amount Hours/da: Br Periad of Use
{cTs/ac-Tt)
o]
(s

2. Quantity and quality of rgturn flows and location of discharge:

3. Desctibe aifacts on olhar water uses resulling from the proposed change:
~Ma.cbhanee

{ hereby assert that no one will ba Injured by such change and that tha change does not consgtitute an enlargement in use
of the original right. The information contained in this application is true ta the best of my knowledge.

1 unghi¥iig pel 35 L9y willful misreprasentations made in this application may resullin voiding its approval.

e ol , / {Notary Public)
My commission expires ? - / {/‘ cﬁ 49049
FOR DEPARTMENT USE ONLY
Transfar containy panes and __.2_ attachmeants
Heceived by Date L~ ~OA. Protest filsd by
Prelim, check by = - Fea o /20.40 .
Raceipied by % . Date L% (2 ~0% 2?@11/7 H_LIOATF/O
Pubiished in Capies of proiest forwarded by
Pub. daten Hearing held by Date
Watermaster recommendation requestod on - Recommended for LI approval [0 ~  denial
rec'd. by

Copy of transfer sent to lien holder
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(g ©i; K DISTRICT CGURT-SRBA

TWIN FALLS ¢o., IDAHO
FILED

GARRICK L. BAXTER

Jdaho State Bar No.: 6301 02 06T 28 PM 2 Y
Deputy Attorney General RECEIVED

Idaho Department of Water Resources )

P.Q. Box 83720 0Cy 38 2062

Boise, ID 83720-0098

Telephone: (208) 327-7900 Department of Wler Resodrugs

Fax: (208) 327-5400

Attorneys for IDWR

IN THE DISTRICT COURT OF THE FIFTH JUDICJIAL DISTRICT

OF THE STATE OF IDAHO, TN AND FOR THE COUNTY OF TWIN FALLS

SUBCASE NO.: 65-3103

(oncontested overlaps: 65-02532A ,65-10749
65-01151, 65-01317, 65-10748, 65-11393A
65-02138, 65-10747, 65-02540, & 65-02869)

In Re SRBA

STIPULATION TO RESOLVE
OBJECTION

Lase No. 39576

S’ gt e’ Smrt® gt St Nl Nt

DESCRIPTIVE SUMMARY

This is a stipulation by and between, the parties herein, George Dovel, DR & ]
Investments 11d., and the Tdaho Department of Water Resources (IDWR), to the resohution of the

objection filed by Gearge Dovel and response filed by DR & J Investments Ltd. as follows:

STIPULATION

In order to resolve the dispute over the above-captioned water right, the Idaho
Depanment of Water Resources (IDWR), DR & J Investments Lid., {claimant) by its aitorney of
record, Jack C. Riddlemoser, and George Dovel (the objector), hereby stipulate and apree that:

1 STIPFULATION TO RESOLVE OBIECTION ~ Subcase No. 65-3103




e B
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1. DR & Jlnvestments Ltd. will apply for a transfef of water in the amount of .04 cfs (2
inches of water) and reduce the total acres of the place of use by 1.5 acres for water right
number; 65-3103.

2. George Dovel will withdraw and dismiss, with prejudice, his objection and future
objections, to subcase no. 65-3103. Fusther, DR & J Investiments Ltd.’s responée shall be
dismissed. _

3. Gearee Dovel will apply for a transfer 1o DR & J Investmnents Lid. of .04 cfs and reduce
the place of use for his water right sumber: §5-22327 by 1.5 acres.

4. George Dovel will install a device to limit the flow of Porter Creek to .04 cfs at the point
of diversion for water right number: 65-22327, which point of diversion is described as:
Township 07 North, Range 03 East, Section 07, SWNW quarter-quarter.

5. The parties agree that the above-referenced changes will be allowed so long as the
change does not increase the 1otal number of irrigated acres.

6. This stipulation and agreement herein is contingent upon the approval by IDWR of
the transfer application. By signing this agreement, IDWR does not represent that the
transfer will be approved.

7. This seﬂlemen‘l and this stipulation have been reached through pood faith negotiations
for the purpose of resclving legal disputes, inchuding pending litigation, and all parties
agree that no offers and/or compromises made in the course thereof shall be construed as
admissions against interest or be used in any legal proceeding, and that this agreement is
not and :s,hall not be used as precedent for any other claim to & water right.

8. This settlement and this stipulation were entered into and executed voluntarily by all

parties in good faith, and without aay fraud, misunderstanding, overreaching,

represemanon, duress, or undue influence whatsoever.
CK C. RmbLEMOSER

Dated: /OTZZ W/@ -
Attom ey forDR&J Investments, Ltd.

2 STIPULATION TO RESDz ;B.!ECTION Subcase No. 65-3103




CERTIFICATE OF MAILING

1 certify that onO_C&é{_\_ﬁgi_) 2002, 1 mailed the original and copies of this
farm, including all attachments, to the following persons by mailing the criginal and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clesk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O Box 2707

Twign Falls, Idaho £3303-2707

2, Copies 10:

Jack €. Riddlemoser
712 East Fairview Avenue
Meridian, 1D 83642

George Dovel
434 Pioneer Road
Horseshoe Bend, ID 83629

DR & ) Invesiments, Ltd.
8973 W, Siate St
Boise, 1D 83703-1729

US Dept of Justice (courtesy copy)
Environment & Natural Resource [Division

550 West Fort Street, MSC 033

Boise, II» 83724

Stgnamare of person frfattorney railing the form

4 STIPULATION TO RESOLVE OBJECTION - Subease No, 65-3103




By: /ZlaarﬁL %C‘vbg Dated:

GEORGE DOVEL

IDWR Concuarrence;

GARRICK L. BAXTER
Deputy Attorney General for
IDWR

By: Dated:

Tan CHURTE
; i g warene Ri#TS
SJPER VIS

3 STIPULATION TQ RESCLVE UBJECTION = Subcase No, 65-3103

08, 23, D002~

0/ 22 [ oz
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Water Rights: 65-1151, 65-1317,
65-2138, 65-25324, 65-2540,
65-2869, 65-10747, 65-10748,
65-10749, 65-11393A

NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

In Re SRBA

(Case No. 39576

N N Nt Nt St v

IDWR has completed the following administrative proceeding:
[]  Address change
[1  Substitution of Party
XX  IC § 42-222 transfer
] Point of diversion ]  Place of use
] Period of use [] Nature of use
] Split of water right []  Change in ownership
XX  Other — Conditions & Remarks

(1 1C §42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Repori(s) for said

water right(s). No other changes have been made to the elements of these water rights except as

set forth above.

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE |



IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended

Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if

any, as reflected on the attached certificate of mailing. g
5 -5 04 Ben.. C;Zéct

DATED: /
Signafure of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



CERTIFICATE OF MAILING

I certify that on _ 1] oy &%

*

2004, I delivered the original and copies of

this form, including all attachﬁ-:ants, to the following persons, postage prepaid if required and

addressed as follows:

1. Original to:

Clerk of the District Court ____ overnight mail
Snake River Basin Adjudication XX regular mail
P.O. Box 2707 ' ___ hand-delivered
Twin Falls, ID 83303-2707 __ facsimile
2. Copies to:
Clive Strong ___ overnight mail
Off ice of the Attorney General XX regular mail
P.O. Box 44449 ___ hand-delivered
Boise, ID 83711-4449 ___ facsimile
United States Dept of Justice ____ overnight mail
Environment & Natural Resource Div XX regular mail
550 West Fort Street MSC 033 ____ hand-delivered
Boise ID 83724 _ facsimule
3. Copies to all parties to the subcase:
D R & J Investments ____overnight mail
8973 W. State. St. XX regular mail
Boise, ID 83703-1729 ___ hand-delivered
__ facsimile
Jack C. Riddlemoser ____ overnight mail
1905 Gamson Ln. XX regular mail
Kuna, ID 83634 ____ hand-delivered
facsimile

are ’tb.[a)v\L/y

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



IDAHO DERPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-2532A V1
WATER RIGHT NUMBER: 65-2532A V1

Owner Type Name and Address
Original Owner DOUBLE DIAMOND INC
C/O DONALD RUMSEY
RT 1 BOX 54
HORSESHOE BEND, ID 83629
Cumrent Owner DR &J INVESTMENTS LIMITED PARTNERSHIP
8973 W STATE ST
BOISE, ID 83703-1729
Original Owner DQUBLE DIAMOND RANCHES

/0 DON & DALE RUMSEY
311 4TH ST N EXT
NAMPA, ID 83687-3247

{208)336-4801

Priority Date:  09/M14/1950
Basis: Decreed
Status: Active
Source Tributary
PAYETTE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/31 to 11/01 1.300 CF3

Total Diversion: 1.300 CFS

Location of Peini(s) of Diversion
PAYETTE RIVER
BOISE County

L2 (SE1/4NW1/4) Sec. 26, Twp 07N, Rge 02E, B.M.

Place of Use

IRRIGATION

Twp Rge Sec | NE | NW | SW I SE |
| NE JNWESW] SE | NE | NW ] SW | SE | NE | NW | SW | NE | NW | SW ] SE | Totals

06N 02E 2 | [ 140 63 16.0| .1 | |~ 364
[ [ L4 | [ |

07N 02E 23 | | I 6.0 | 14 285 30| 389
I [ | | |

O7N 02E 26 | 280 39.0 380 3.5(19.0 21.1] 196 18.0] 280 83 | 2225
[ [ I | [

07N 02E 34 | 13.9| | 1390 38 16 340/ 923
[ [ | | [

07N G2E 35 | | 44 20.5 | 34.0 28.0 i | 869

Total Acres: 477

| I



Page 2 12/19/2002

IDAHO DEPARTMENT OF WATER RESCURCES
Adjudication Recommendation Report 85-2532A V1

Conditions of Appraval:

1. €18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COQURT AT APOINT IN TIME NO L ATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTICN 4 2-1412(6), IDAHO CODE,

Remarks:

1.  Place of Use USE COF THIS RIGHT WITH THE RIGHTS L ISTED BELOW IS LIMITED TO THE IRRIGATION
- Irigation  OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED
RIGHT NOS.: 65-01151, 65-10749, 65-01317, 65-10748, 65-11393A, 65-02138, 85-02540,
65-10747, 65-03103, 65-02889. )

2. Quantity USE OF THIS RIGHT WITH RIGHTS L ISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.02 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE. COMBINED RIGHT NOS.: 6 5-01151,
65-10749, 65-01317, 65-10748, 65-11393A, 65-02138, 65-02540, 65-10747, 6503103,
65-02869.

3. Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 6 0 ACRES WITHIN THE PLACE OF USE
- Imigation  DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Comments:

1. shock 8M2/2002 change
Comment 65-3103 was objected to, TO SETTLE THE OBJECTION ON THAT RIGHT | AM TAKING THE PORTER
CREEK WATER OUT OF A PPU AND STRIKING THE REMARK ON THE ASSOCIATED RIGHTS.

2. jshurte  12/19/2002 OBJECTION UPDATE

Comment: The actual resolution of the objection fo 65-3103 has been to exchange .04 cfs/1.5 acres of the #1 Porter Ck
right{65-3103) for .04 cfs/1.5 acres of George Dovels #6 Porter Ck right and allow these rights plus 65-3103 to remain
as a permissable place of use. 65-3103 has been put back into these remarks as a part of the ppu. Transfers have
been filed and still need to be approved.

Dates and Other Information:

Decreed Date:

Eniargement Use Priority Date:
Enlargement Statute Pricrity Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Emor Flag:

State or Federal: S

Owner Name Connector:
Water District Number: 65
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:;

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:
Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 1/18/2001 9:46:52 AM  mradrigu Active




Pricrity Date  1/18/2001 9:47:37 AM  mrodrigu Active



Page 3

FOD
Source
POU

Use
Season
Quantity
Summary

Verification Log:

Element
POD

Contacts
Prionity Date

POD

Source

PQU

Use

12/18/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-2532A V1

1/18/2001 9:47:51 AM
1/18/2001 9:48:09 AM
1/18/2001 9:49:48 AM
1/18/2001 9:50:05 AM
1/18/2001 9:50:28 AM
1118/2001 9:50:48 AM

Date Time Stamp
1812001 3:05:14 PM

1/18/2001 9:46:50 AM
1/18/2001 9:47:36 AM

1/18/2001 9:47:50 AM

1/18/2001 9:48:06 AM

1/18/2001 9:43:46 AM

1/18/2001 9:50:03 AM

mrodrigu
mrodrigu
mrodrigu
mrodrigu
mrodrigu

mrodrigu

Reviewer
shock

mrodrigu

mrodrigu

mrodrigu

mrodrigu

mrodrigu

mrodrigu

01/18/2001

Active
Aciive
Active
Active
Active
Active

mrodrigu Active

Log text
Edited point location

1. Appeintment has not been scheduled.

1. (NQ) There has not been a later court decree
of the water right{s} from the water source.

4. (NO) The basis of claim is not beneficial use.
5. {NO) The basis of claim is not a posted notice.
6. (YES) Parent right has a pricrity date.

7. {NO) The basis of claim is not an application or
permit.

12. (YES) The claim is recommended.

13. {YES) The clairm is coded correctly.

14. (ND) Priority remark was not required.

15. (NO) Priority condition was not required.

1. (NQ) The basis is not beneficial use.

2. (YES) Parent right has a Point of Diversion.
3. (YES) The claimed Point of Diversion can be
verified using the water right file.

8. (NQ) Point of Diversion remark was not
required.

8. {(NO) Point of Diversion condition was not
required.

1. (NQ) The basis Is not beneficial use.

2. (YES)} Parent right has a source.

3. (YES) The claimed source can be verified
using the water right file.

8. {YES) The source is surface water.
9_(YES) The source is a standard source.
10, (NO) Source remark was not required.
11. (NQ) Source condition was nof required.

1. (YES)} The POU is required.

2. (NQO) The basis of claim is not beneficial use.
3. (YES) The Parent Right has a POL.

4. (YES) The claimed POU can be verified using
the water right file.

12. (NO) POU re mark was not required.

13. (NO) POU condition was not required.

1. (NO) The basis of claim is not beneficial use.
2. (YES) The parent right has a purpose of use.
3. (YES) The claimed purpose of Use can be
verified using the water right file,

11. (NO) Purpose of Use remark was not
required.

12. (NO) Purpose of Use condition was not



Page 4 12/19/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-2532A V1

Season 1/18/2001 9:50:27 AM mrodrigu 1. (NO) The basis of claim is not bengficial use.
2. (YES) The parent right has a period of use.
3. (YES) The claimed Period of Use can be
verified using the water right file.
12. {YES) lirigation is the purposed use.
14, (NO) The period of use on the decree, license
or transfer is not shorter an either the start or end
date than allowable under IDWR's current
standard.
18. (NO} Period of Use remark was not required,
16. (NO) Period of Use condition was not
required.

Quantity 1/18/2001 9:50:47 AM mrodrigu 1. (NQO) The basis of claim is not beneficial use.
2. (NO) The basis of claim is not a posted notice.
3. (YES) The parent right has a diversion rate
and/or diversion volume.,

4. (YES) The claimed diversion rate andfor
volume can be verified using the water right file.
6. (NO) The source is not ground water and the
purpose of use does not require a diversion
volume fimit.

7. (NO) The parent right does not have an annual
diversion volume limit.

9. (NQ) Quantity remark was not required.

10. {NO) Qu antity condition was not required.

Summary 1/18/2001 9:58:08 AM mrodrigu 1. (NO) The basis of the claim Is not beneficial
use.
3. (NO) There is no indication that there has been
a five year period of continuous nonuse that
could result in a recommendation of forfeiture or
partial forfeiture.
5. (YES) General remark was required.
6. (NO) Explanatory remark was not required.
7. {NO) Additional condition was not required.
8. (YES) Wanted to view the recommended right.
9. (YES) This is a split right.
10. (NQ) This is not a combined right.
11. {(NO) Dacuments were not linked or attached
to this file.
12. (YES) Set the verification date.

SubCase:

SubCase Number: 65-2532A

Class: 1

SF5 Filed Date:

Special Master Recom Signed Date:
Afttorney Assigned:

Adjudication Agent: mrodrigu (N/A)Y
Basis of Claim: Decreed



08/12/2002
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-2532A

NAME AND ADDRESS: D R & J INVESTMENTS LIMITED PARTNERSHIP
8973 W STATE ST
BOISE ID 83703-1729

SOURCE: PAYETTE RIVER TRIBUTARY: SNAKE RIVER
QUANTITY : 1.30 cFs

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL

COMBINED DIVERSION RATE OF 0.02 CFS$ AND TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE. COMBINED RIGHT
NOs.: 65-01151, 65-10749, 65-01317, 65-10748, 65-11393a, 65-02138, 65-02540,
65-10747, ©5-03103, 65-02869.

PRIORITY DATE: 09/14/1950
FOINT OF DIVERSION:
TO7N ROZE $26 SENW Lot 2 Within BOISE County

PURPOSE AND

DERTOD OF USE:
PURPOSE OF USE FERIOD OF USE ANTITY
IRRIGATION 4/01 11/01 1.300 cFs

PLACE OF USE: IRRIGATION Within BOISE County
TO6N ROZE 502 Lot 4 NWNW  14.0 TOEN RO2E S02 SV 6.3
TOEN ROZE $02 SEMW  16.0 TOEN ROZE 502 NESW 0.1
TO7N ROZE S23 SESW 6.0 TQ7N ROZE S23 NWSE 1.4
TOTN ROZE S23 SWSE  28.5 TO7N ROZE §23 SESE 3.0
TO7N RO2E 526 NENE  28.0 TO7N ROZE S26 NWNE 39.0
TO7N ROZE $26 SWNE  38.0 TO7N RO2E 526 SENE 3.5
TO7N ROZE 526 NENW 19.0 TO7N ROZE S26 SENW 21.1
TO7N RO2E S26 NESW 19.6 TO7N ROZE 826 SESW 18.0
TO7N RO2E S26 NWSE  28.0 TO7N RO2E 226 SWSE 8.3
TQ7N ROZE S34 SENE 13.9 TO7N RO2E 34 NESE  39.0
TO7N RO2E S34 NWSE 3.8 TO7N RO2E 534 SWSE 1.6
TO7N ROZE S34 SESE  34.0 TO7N RO2E 535 NENW 4.4
TOTN RO2E S35 SWNW  20.5 TO7N ROZE 835 NWSW  34.0
TO7N ROZE $35 SWSW  28.0

477 ACRES TOTAL

USE OF THIE RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 477 ACRES IN & SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 65-01151, 65-10749, £5-01317, 65-10748,
65-11393A, 65-02138, 65-02540, 65-10747, €5—063103, 65-02869.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 60 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NCO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Decreed

Water Right 6%-2532A 1



Page 1

WATER RIGHT NUMBER:

Owner Tvpe
Original Owner

Current Owner

Original Owner

Priority Date:  09/14/1950

Basis: Decresd
Status: Active
Source

PAYETTE RIVER

Beneficial LUse
IRRIGATION

08/13/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-2532A V1

65-2532A V1

Name and Address

DOUBLE DIAMOND INC

C/O DONALD RUMSEY

RT 1 BOX 54

HORSESHOE BEND, ID 83629

D R & J INVESTMENTS LIMITED PARTNERSHIP

8973 W STATE ST
BOISE, ID 83703-1728

DOUBLE DIAMOND RANCHES
C/O DON & DALE RUMSEY
311 4THSTNEXT

NAMPA, ID 83687-3247

(208)336-4801
Tributary
SNAKE RIVER
From To Diversion Rate Annual Volume
4/01 to 11/01 1.300 CFS
Total Diversion: 1.300 CFS

Location of Point(s) of Diversion

PAYETTE RIVER L2 SE1/4NW1/4
BOISE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW |
| NE |NW | SW | SE | NE |NW ]| SW ] SE |
06N 02E 2 | | 140 83 16.0]
| I L4 |
07N O2E 23 | | |
| | |
07N O2E 26 | 28.0 39.0 380 3.5|19.0 21.1] 19.6
| [ |
07N 02E 34 | 139 |
[ | |
{ 44 20.5 |

07N 02E 35 |
i

Total Acres: 477

sw
NE | NW | SW |
1

Sec. 26, Twp 07N, Rge 02E, B.M.

SE
%lﬁlMlSﬂlsﬁiTotals
| | 38
|

8.0 | 14 285 30]
| !
18.0| 280 83 |
{

[39.0 38 1.6 34.0]

280 | |
| |



Page 2 08/13/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-2532A V1

Conditions of Approval:
1. C18 THIS PARTIAL DECREE IS SUBJEGCT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Remarks:

1. Place of Use USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
- Irrigation  OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED
RIGHT NOS.: 65-01151, 85-10748, 85-01317, 65-10748, 65-11393A, 65-02138, 65-02540,
65-10747, 65-03103, 65-02869.

2. Quantity USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.02 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE. COMBINED RIGHT NOS.: 65-01151,
65-10749, 65-01317, 65-10748, 65-11393A, 65-02138, 65-02540, 65-10747, 65-03103,
65-02869.

3.  Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 60 ACRES WITHIN THE PLACE OF USE
- Irrigation  DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Commenis:

1. shock 8/12/2002 change
Comment: 65-3103 was objected to, TO SETTLE THE OBJECTION ON THAT RIGHT | AM TAKING THE PORTER
CREEK WATER OUT OF A PPU AND STRIKING THE REMARK ON THE ASSOCIATED RIGHTS.

Dates and Other Information:

Decread Date:

Enlargement Use Priority Date:
Enlargemant Statute Priority Date:
Defendant:

Plaintifi

Civil Case Number:

Judicial District;

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number: 65
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan; False



RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OQF DIVERSION:

PFURPOSE AND
PERIOD OF USE:

PLACE OF USE:

65-2532A

D R & J INVESTMENTS LIMITED PARTNERSHIP
8973 STATE ST
BOISE ID 83703

PAYETTE RIVER TRIBUTARY: SNAKE RIVER
1.320 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.02 CFS AND TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE. COMBINED RIGHT
NOS.: 65-01151, 65-10749, 65-01317, 65-10748, 65-11393A, 65-02138, 65-02540,
65-10747, 65-03103, 65-02869.

09/14/1950

TOVN ROZE S26 SENW Lot 2 Within BOISE County

PURFOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 4701 11/01 1.300 CFS

IRRIGATION Within BOISE County

TO6N RO2E S02 Lot 4 NWNW 14.0 TO6N RO2E S02 SWNW 6.3
TOGN ROZE S02 SENW l6.0 TO6N ROZ2E S02 NESW 0.1
TO7N ROZE $23 SESW 6.0 TO7N ROZE 823 NWSE 1.4
TQ7N ROZE 523 SWSE 28.5 TO7N ROZE $23 SESE 3.0
TO7N ROZE 526 NENE 28.0 TOMN ROZE 526 NWNE 39.0
TO7N ROZE 526 SWNE 38.0 TOMN RUZE 526 SENE 3.5
TO7N ROZE S26 NENW 19.0 TO7N ROZE 526 SENW 21.1
TO7N ROZE S26 NESW 19.6 TO7N ROZE S26 SESW 18.0
TO7N ROZE S26 NWSE 28.0 TO7N ROZE S26 SWSE 8.3
TO7N ROZE 534 SENE 13.9 TO7N ROZE 834 NESE 39.0
TO7N ROZE S34 NWSE 3.8 TO7N ROZE 834 SWSE 1.6
TO7N ROZE 534 SESE 34.0 TO7N ROZE 835 WNENW 4.4
TO7N ROZE S35 SWINW 20.5 TO7N ROZE 835 NWSwW 34.0
TO7N ROZE S35 SWSW 28.0

477 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 60 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 65-01151, 65-10749, 65-01317, 65-10748,
65-11393a, 65-02138, 65-02540, 65-10747, 65-03103, 65-02869.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS CR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTICN 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Decreed



IDAHO DEFARTMENT OF WATER RESOURCES 1212712001
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

WATER RIGHT NUMBER: 65-2532A
NAME AND ADDRESS: DR & JINVESTMENTS LIMITED PARTNERSHIP
8973 W STATE ST

BOISE ID 83703-1729

SOURCE: PAYETTE RIVER TRIBUTARY: SNAKE RIVER

QUANTITY: 1.30CF8

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.02 CFS AND TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE.
COMBINED RIGHT NOS.: 65-01151, 65-10749, 65-01317, 65-10748, 65-11393A, 65-
02138, 65-02540, 65-10747, 65-03103, 65-02869.

PRIORITY DATE: 09/14/1950

POINT OF DIVERSION:
TO7N ROZE 526 SENW Lot 2 Within BOISE County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 401 11/01 1.300 CFS

PLACE OF USE: IRRIGATION Within BOISE County

TO6N RGZE 502 Lot 4 NWNW  14.0 TO6N RO2E S02 SWNW 6.3
TO6N ROZE 502 SENW 160 TO6N RO2E S02 NESW 0.1
TO7N RO2E 523 SESW 6.0 TO7N ROZE 823 NWSE 14
TOTN RO2E 523 SWSE 28.5 TO7N ROZE 823 SESE 3.0
TO7N RO2E 826 NENE 28.0 TO7N ROZE S26 NWNE 39.0
TO7N RO2E 826 SWNE 38.0 TO7N ROZE 526 SENE 3.5
TOTN RO2E 8§26 NENW 190 TOTN ROZE 826 SENW 211
TO7N RO2ZE 526 NESW 196 TO7N ROZE 826 SESW 180
TOTN RO2E 526 NWSE 28.0 TO7N ROZE S26 SWSE &3
TO7N RO2ZE §34 SENE 13.9 TO7N ROZE 834 NESE 39.0
TO7N RO2E §34 NWSE 3.8 TO7N ROZE 834 SWSE 1.6
TO7N ROZE §34 SESE 34.0 TO7N RO2E 835 NENW 4.4
TO7N RO2E S35 SWNW 205 TO7N ROZE 835 NWSW 340
TO7N RO2E 835 SWSW 280

477 ACRES TOTAL



USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 65-01151, 65-10749, 65-01317, 65-10748,
65-11393 A, 65-02138, 65-02540, 65-10747, 65-03103, 65-02869.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 60 ACRES WITHIN THE PLACE
OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON,

QTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE,

EXPLANATORY MATERIAL: Decreed



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE NO. 65-1151, 65-1317,

) 65-2138, 65-2532A, 65-2540, 65-2869,
) 65-3103, 65-3803B, 65-7833, 65-10746,
) 65-10747, 65-10748, 65-10749, 65-11393A
) and 65-12751

Case No. 39576 )
} NOTICE OF COMPLETED

)

ADMINISTRATIVE PROCEEDING

IDWR has completed the following Administrative proceeding: CHANGE OF ADDRESS

Name and New Address of Claimant:
DR & JINVESMENTS LIMITED PARTNERSHIP
8973 W STATE ST
BOISE ID 83703-1729

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director's Reports for said water rights.
No other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if
any, as reflected on the attached certificate of mailing.

Dated: December 28, 2001 g @ W

‘Signature of IDWR Representative

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/1996 Page 1



CERTIFICATE OF MAILING

I certify that on December 28, 2001, I mailed the original and copies of this form to the
following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant or attorney of record:
D R & J Investments Limited Partnership
8973 W State St
Boise ID 83703-1725

3. One Copyto:
Each party in the subcase or attomey of record:
N/A

4. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

5. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div

550 West Fort Street MSC 033
Boise ID 83724
r\(mw ik W
ature of persoiﬁ (Q' a‘r}omey mailing the form
NOTICE OF COMPLETED

ADMINISTRATIVE PROCEEDING
5/21/1996 Page 2
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State of Idaho OCT 3 i
DEPARTMENT OF WATER RESOURCES Jenartmant of Wsinr Frasies

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR
September 27, 2001
KARL I. DREHER
DIRECTOR

DR & JINVESTMENTS LIMITED PARTNERSHIP RECEIVED

8973 W STATE ST DEC 1.0 2001

BOISE ID 83703-1729 WATEF
WAt

RE: Snake River Basin Adjudication A) ‘ P L
Water Rights ;fée%so 653—} 1, 651182, 65-1317, W,
65-2540, 65-2869, 6531073, 65-3803° 65:2837, 65-10746, 65- :
65-10748,65-10749; 65-11393Aand 65-12751—

Dear Water Right Holders:

Mail we sent you was returned to us by the Postal Service. The Postal Service
advised us your address has changed to the above address. We have enclosed the
returned mail.

Although we have reached you at the address ahove, we naed vourr written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the botiom of this letter and return it to this office.

Make corrections to your name and add if-necessary before returhing this letter, list
any other water rights you have, an return this letter b October 12, 2001. Thank

you for your help.

If your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

77
If there has been h@;'il;;ership of the property connected with the water
rights referenced above, please call'this e toll-free at 1/800-451-4129 to obtain a
form to make this required change to the water right records.

Sincerel

Sally Sherman
Technical Records Specialist
Adjudication Bureau

«
SS:region 2 5 Z 7 ale— e ‘et QimMADA
Enclosure: Oow 1e. Y0 o ol Ca .
Returned Mail o .
R g
The address is correct as shown above or as otherwise changed.

Water Right Holder's Signature Telephone No.



{ ' . C [ f‘“": ' .~W. p\-._( "}
ADDR_ESS_bE}}mL soen w TR B
REQUESTED o i 30 8T

SO s B AL LY N i

QePaHmaltgfwatefﬁesg! .

IDAHO DEPARTMENT OF WATER RESOURCES
1301 North Orchard St
PO Box 83720
Boise, ID 83720-0098
_(208) 327-7900

SMOND
DINOGT
I%TN%% 03,1'1 29 ,
-EN i:’ -
grory 1O °




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Reglon 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARIL J. DREHER
Director

May 25, 2004

DR & J Investments
8973 W. State St.
Boise ID 83703-1729

Dear Sirs-:

Enclosed is a copy of the Notice of Completed Administrative
Procedure and pertinent water right(s). recently sent to the Snake
River Basin Adjudication Court in Twin Falls. These documents are
now required to be filed by the Department in order to notify the
Court of any changes to your water right(s}.

The change to your water right(s}) was a result of an approved
transfer. This notification to the Court does not affect the
previcus approval of this transfer or your water right(s). You
will be notified of any future action on your water right(s) by

the SRBA Court or Water Resources.

Please contact this office if you have any questions concerning
this notification.

Sincerely,

Oz?GHL: ?E!aﬁdukv
Lori Harris
Technical Records Specialist

Adjudication Section
Western Region Office

JS:1h
Enclosures

cc: Jack C. Riddlemoser
George Dovel



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
December 28, 2001 Director

DR & J INVESTMENTS LIMITED PARTNERSHIP
8973 W STATE ST
BOISE ID 83703-1729

RE: Water Right No. 65-1151, 65-1317, 65-2138, 65-2532A, 65-2540, 65-2869, 65-3103,
65-3803B, 65-7833, 65-10746, 65-10747, 65-10748, 65-10749, 65-11393A & 65-12751

Dear Property Owners:

Enclosed is a copy of the above referenced water right, which reflects your change in address. Also
enclosed is a copy of the Notice of Completed Administrative Proceedings, which has been sent to
the Snake River Basin Court as notification of the change.

Thank you for your patience and cooperation, as we have had several water right changes to
process. If you have any questions conceming the enclosed water rights, please feel free to contact
this office.

Sincerely,

L

AN
t\Bmwwa\»%@u |
Denise Buffington
Office Specialist 1
Adjudication Section
Western Region

DB: db

Enclosures



State of Idaho | ; :
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, 1D 83706 - P.0. Box 33720, Boise, lD $3720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site; www.idwrstateid.us

- DIRK KEMPTHORNE

May 4, 2001 Governor

‘ KARL J. DREHER

Director

Dear Basin 65 water user-

This letter is to inform you that you may be sligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA). IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrigation season stackwater provision in the Payetts Adjudication. This provision states:

“When stockwater is not a specifically mentioned use for a rght that includes

irrigation, a reasonable flow is implied and inchuded for the watering of livestock during
the non-irrigation season.”

_In another basin, the Idaho Supreme Court struck down general provisions that contained
similar [anguage. The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling.

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR.

To be eligible for a new non-irrigation season stockwater claim:

I. You must have actually and historicaily watered livestock during the non-irrigation
season without a separate stockwater right.

2. You must have filed a surface water irrigation claim in both the Payette
Adjudication and the SRBA.

3. You must not have filed a stockwater ciaim with the surface water irrigation claim.

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR. To have 2 timely filing you must file this claim with IDWR by May 25, 2001. IDWR will
waive filing fees for these stockwater claims if filed before this deadline. Failure to file your claim ina
timely manner may prevent you from claiming it in the firure. Notice of Claim forms are availabie on
IDWR'’s website at www.idwr.state.id us/info/water/srba/forms.ktm or from any [DWR office.

Claimants can call IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form. : :

Sincerely,

@w-«mok

David R. Tuthiil, Jr., P.E!
Adjudication Bureau Chief



RIGHT NIUMBER: 65-25328

NAME AND ADDRESS: D R & J INVESTMENTS LIMITED PARTNERSHIP
B973 STATE ST
BOISE ID 83703

SOURCE : PAYETTE RIVER TRIBUTARY: SNAKE RIVER

QUANTITY : 1.30 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TCO A TOTAL
COMBINED DIVERSICN RATE OF 0.02 CFS AND TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 4.5 AF PER ACRE AT FIELD HEADGATE. COMBINED RIGHT
NOS.: 65-01151, 65-10749, 65-01317, 65-10748, £5-11393a, 65-02138, 65-02540,
65-10747, 65-03103, 65-02869.

PRIORITY DATE: 09/14/1950
POINT OF DIVERSION:
TO7N ROZE 526 SENW Lot 2 Within BOISE County

PURPOSE AND

PERIQD QF USE:
PURPOSE OF USE PERIOD OF USE . TTY
IRRIGATION 4/01 11/01 1.300 CFsS

PLACE OF USE:
IRRIGATION Within BOISE County

TO6N ROZE 502 Lot 4 NWNW 14.0 TO6N RO2E S02 SWHW 6.3
TOEN RO2E 502 SENW 16.0 TO6N RO2E S02 NESW 0.1
TOTN RO2ZE 523 SESW 6.0 TO7N ROZE 523 NWSE 1.4
TO7N ROZE 523 SWSE 28.5 TOTN ROZ2E S23 SESE 3.0
TO7N ROZE 526 NENE 28.0 TOTHN RO2E S26 NWNE 39.0
TO7N ROZE S26 SWNE 38.0 TO7N ROZE S26 SENE 3.5
TO7N ROZE 526 NENW 15.0 TO7N ROZE S26 SENW 21.1
TO7N ROZ2E 526 NESW 192.6 TO7N ROZ2E S26 SESW 18.0
TO7N RO2E S26 NWSE 28.0 TO7M RO2E 826 SWSE 8.3
TO7N ROZE S34 SENE 13.9 TO7N ROZE S34 NESE 39.0
TO7N ROZE 534 NWSE 3.8 TO7N RO2E s34 SWSE l.a
TQ7N ROZ2E 534 SESE 34.0 TO7N RO2E S35 NENW 4.4
TQ7N ROZE S35 SWNW 20.5 TO7N ROZE S35 NWSW 34.0
TQ7N ROZE S35 SwswW 28.0

477 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 60 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 65-01151, 65-10749%9, 65-01317, 65-10748,
65-11393a, 65-02138, 65-02540, 65-10747, 65-03103, 65-02869.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TOQ SUCH GENERAL PROVISICNS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATCRY MATERIAL: Decreed



G RECEIVED,

REPLY APR [l 5
55334 2001

Please type or print clearly, £ill out this form completely and mail. '?399m9nt0fWaIerResoumes

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 13, 2001
Water right number: 65-2532A

DR & J INVESTMENTS LIMITED PARTHERSHIF
8973 STATE ST

BOISE ID 83703

Telephone Number: (208} 583-1371

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
pricrity date, period of use, source]:

2. Describe the changes you wish to make in the proposed recommendation:

RECEIVED

3. Give a2 brief explanation as to why you disagree with these portions: AI I! 0 G 20”1

WATER Mﬁ%ﬁggg

I AGREE with this proposed recommendation: no changes need to be made.

DATE: f{ ‘”}”ﬁ / SIGNATURE : . g
Please print your name: A&A{AL&" FZ)‘M‘? E/\.(

IDWR Regional Office, 2735 Airport Way, Boise, ID 83705, (208) 334-Z130
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IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATICON OF WATER RIGHTS ACQUIRED UNDER STATE LAW

Q1/18/2001

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURFOSE AND
PERIOD OF USE:

PLACE OF USE:

Water Right 65-2532A

65-2532Aa

D R & J INVESTMENTS LIMITED PARTNERSHIP
8973 STATE ST

BOISE, ID 83703

PAYETTE RIVER

1.3 CFs

TRIBUTARY:

SNAKE RIVER

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.02 CFS AND TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME COF 3.5 AF PER ACRE AT FIELD
HEADGATE.

65-10748, 65-11353A,

09/14/1950

COMBINED RIGHT NOS.:
65-02138, 6€5-02540,

TO7N RO2E S26

IRRIGATION

TOEN
TOEN
TO7TN
TOTHN
TO7N
TOTN
TATN
TQ7N
TQ7N
TQ7N
TOTN
TOTN
TOTN
TO7N
TO7N
TO7N
TO7N

ROZE
ROZE
ROZE
ROZE
RO2E
ROZE
ROZE
ROZE
ROZE
ROZE
RO2E
RO2E
ROZE
ROZE
ROZE
ROZE
ROZE

52

52

§23
523
823
823
826
5286
526
526
526
526
534
534
534
835
S35

LOT 2

LOT 4

SENW

SENW
SESW
NWSE
SWSE
SESE

SENE
SENW
NESW
SESW
SWSE
SENE
NWSE
SESE
SWNW
NWSW

4-01 11-01

PROoRp
R s
wow

Qe 4 4
W S

0GR O WwwWw

12

477 ACRES TOTAL

TOEN
TOEN
TO7TN
TO7N
TQ7N
TN
TO7N
TO7N
TO7N
TOIN
TOIN
TO7N
TO7N
TOTN
TOTN
TO7N
TO7N

ROZE
ROZE
ROZE
ROZE
ROZE
ROZE
ROZE
ROZE
ROZE
RO2E
ROZE
ROZ2E
ROZE
ROZE
ROZE
ROZE
ROZE

82

82

523
823
823
826
826
826
826
526
26
534
534
534
835
535
S35

65-01151, 65-10749, &5-01317,
65-10747, 65-03103.

Within BOISE County

QUANTITY
1.30 CFS

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 60 ACRES WITHIN
THE FLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON -

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TG THE IRRIGATION OF A COMBINED TOTAL OF 477 ACRES IN A SINGLE

IRRTGATION SEASON. COMBINED RIGHT NOS.:
65-01317, 65-10748,

65-03103.

65-11393A,

65-01151,
65-02138, 65-02540,

65-10749,
65-10747,

NESW
SESW
NWSE
SWSE

SWNE

SENW
NESW
NWSE
SENE
NESE
SWSE

SHNW
SW5W



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6&},
IDAHQ CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water Right 65-2532A



STATE OF IDAHO 00:08:12

DEPARTMENT OF WATER RESOURCES 06710700
ADJUDICATION CLAIM VERIFICATION REPORT 200
PAGE : 17
PROFILE REPORT CLAIM NUMBER: A65-02532A
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE MAME & ADDRESS DATE WATER USE FROM TO . RATE VOLUME
C DOUBLE DIAMOND RANCHES 09716/1950 _IRRIGATJON 04-01 11-01 1.300 CFs \’////

TOTAL DIVERSION: 1.300 CFs

Water Source: PAYETTE RIVER NJ} Tributary togg_j;é>i515:l/ Stage: DECREED
<

Point{s) of Diversion: TO7N ROZE S26 Lot02( SENW) h\,/’/, BOISE County
Place of use Legel Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW HNWNW SWNW SENW :  NESW NWSW SWSW SESW : NESE NWSE SWSE SESE @

T R § Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
074 02E 26 : : B : 03-08 04-11 : 19 15 i 93,0
07N 02E 35 : : 01-07 : d : 7.0

TOTAL ACRES &0.0
POU County: BOISE \3;&—« Cs?s
(:152KY\(V\\ D :xko}syfheﬂjéﬁﬁ‘\
Remarks: NAM  ADDRESS CHANGED PER CLAIMANT LETTER. LH im\nga\f\CD

AnIT G;n/ THES R:GH?@ COMBINED WITH RIGHTS 65- & 65-11393 SHALL
PROVIDE NO™ MO

TRAN .02 CFS/ACRE,
THIS CLAIM IS A RESULT OF A CHANGE OF OWNERSHIP QF R&%3-02332
(;ﬁ‘“ 5/20/1996 BY MTS, NO FEE REQUIRED

Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: 65 Field Inspection Flag: z}‘l,\q'
Presumption Flag: A\ )

?\};—T CS @51 eyl
SV I |
Waga

NDD
FSO 02

p——

\CT4) B S
e L& S




WR5809NP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 06/10/00

No. 65-02532A WATER RIGHT PROFILE REPORT PAGE: 12
==x==== NEESSSSSSESSEITETD ==
QWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
# DOUBLE DIAMOND RANCHES 09/14/1950 [RRIGATION 04701 11/01 1.300 CFs
DON & DALE RUMSEY . eesssccccsce
200 SUNRISE RIM ROAD TOTAL DIVERSION: 1.300 CFs
BOISE ID 83705
(208) 335-4801
C DOUBLE DIAMOND INC
€/0 DON RUMSEY
HORSESHOE BEND ID 835629
Water Saurce: PAYETTE RIVER Tributary to: Stage: DECREED

Point{s} of Diversion:

Place of use Legal Description for:
NE
NENE NWNE SWNE SENE :
T R § : Lt Ac Lt Ac Lt Ac Lt Ac
07N 02E 26 :
07N 02€ 35 :

Pou County: BOISE

Remarks: GEN  THIS RIGHT WHEN

PROYIDE NO MORE

Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:

Misc: Water District Mumber:

TO7N ROZE 526 Lot 02¢ )

IRRIGATION

Nu SW
NENW NWNW SWNW SENW :  MNESW NWSW SWsW SESW
Lt AC Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

COMBINED WITH RIGHTS 65-1317 & 65-11393 SHALL

THAN .02 CFS/ACRE,
Priority Date: 091471950

Proof Made Date:

Exam Sent to S5.0.:

65 Field Exam Fee:

BOISE County

SE
NESE NWSE SWSE SESE

19 i5

TOTAL ACRES



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
GOVERNOR

June 21, 2000
KARL I. DREHER
DIRECTOR

DR & J INVESTMENTS LIMITED PARTNERSHIP
1197 MAIN ST
BOISE ID 83702

Re: Notice of Claim to a Water Right No. A65-01151, A65-01317, A65-02138, A65-02532A,
A65-02540, A65-02869, A65-03103, A65-03803B, A65-10746, A65-10747, A65-10748,
A65-10749, A65-11393A, A65-12751 and A65-07833

Dear Claimant:

This letter is to inform you that the name has been changed on the above referenced claims, for the
land and appurtenant water right(s) covered under the original filing.

The Department will contact you in the future concerning any requirements that may be needed in
order to process these claims for final court decree. The final recommendation for these claims wiil
be mailed in September, at which time you will receive copies.

Please note, the name has also been changed on water right numbers 65-01150, 65-01152 and
65-03800, which have been decreed by the SRBA Court.

Thank you for your patience and cooperation, as we have had several ownership changes to process.
i you have any questions concerning this letter, please contact Sue Bock at this office.

‘Denise Buffington
Office Specialist 1
Adjudication Section

. Western Region Office

DB:db



~ State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190 -
FAX (208) 334-2348

PHILIP E. BATT

May 21, 1996 GOVERNOR
CHRISTOPHER CLARK g oaseen

CORPORATE SECRETARY

HORSESHOE BEND HYDROELECTRIC CO
PO BOX 2797

BOISE ID 83701

Re: A65-02532B & A65-11393B
Dear Kit:

Enclosed for your records are the SRBA claims representing Horseshoe Bend Hydroelectric’s
portion of the rights associated with the Double Diamond Ranches purchase. There is nothing
else you need to do at this time concerning the claims. If we need additional information when

we complete our formal review we will contact you at that time.

If you have any questions call me at the number below.

Sincerely,
ot LR

Mel Schulte

ADJUDICATION BUREAU
Department of Water Resources
Western Region Office

(208) 334-2190

Enc.

WIICROFILMED
0CY 4 8 1396

-~ Cc/ebmﬁng Our Contennial Year n[Serwl’e to Idahe 1305—]005 ~



HORSESHOE BEND HYDROELECTRIC COMPANY
P.O. BOX 2797
1401 SHORELINE DRIVE

BOISE, IDAHO 83701 RECEIVED
FACSIMILE NO.: (208)345-7028

TELEPHONE NO.: (208)345-7515 MAY 0 6 1396

WATER RESOURCES

WESTERN REGION

May 3, 1996

Mr. Mel Schulte

Adjudication Bureau
Department of Water Resources
Western Region Office

2735 Airport Way

Boise, Idaho 83705-5082

RE: New Owner Application/Notice of Change of Water Right Ownership

Deal Mel:

Enclosed herewith you will find a re-submission by Horseshoe Bend Hydroelectric Company
relating to the splitting of water rights previously held by the Rumsey Company (also known
as Double Diamond, Inc.) under water right numbers 65-02532 and A65-11393.

Pursuant to your letter of March 12, 1996 and my meeting with you at the Department of
Water Resources, I have modified the application form and communicated the proposed
modification on April 8, 1996 to Don and Dale Rumsey through their legal counsel, Jim
Jones. As of this date, I have not received any objection or response from Mr. Jones or his
clients and, as such, Horseshoe Bend Hydroelectric Company is proceeding to submit this
Notice of Change of Water Right Ownership without the joint signature of the Rumseys. In
accordance with the provisions allowing a new owner to submit its notice of change of
ownership without concurrence by the seller, enclosed herewith you will find our application
and documentation which reflects proof of Horseshoe Bend Hydroelectric Company’s
ownership.

Thank you very much for your attention to this matter,

Best Regards,

A

Kit Clark
General Counsel and
Corporate Secretary

KC/vw
Enclosures 5-4-004,96
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Claim No(s): 65-01151,
65-02138, 65-01317,
65-02532A, 65-2540,
65-03103, 65-10747,
65-10748, 65-10749,
65-11393A
TO7N, RO2E, $23,25,26,35,3
TO6N, RO2E, S 2
Prepared by: Sue Bock
Date: 1/17/2001

Place of Use

@ Point of Diversion
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MEMORANDUM

TO:  WATER RIGET FILES 65-02540, 65-03103, 653-10746, 65-10747
FROM: STEVE LESTER

DATE: JUNE 28, 1990

SUBJ: PLACE OF USE CORRECTION

During my involvement with the Porter Creek water district, an apparent data
base error was found. The error involves situations in which a government lot
falls within two quarter-quarters (QQ) instead of one. For Porter Creek rights
65-03103 and 65-10746, the QQ correction can occur in the transfer process
(transfer application in preparation for 65-03103, 65-10773, 65-10746, and
65-12751, Porter Creek rights). Also, the Payette River rights can be
corrected based on the attached information. SRBA data base changes should
also be made to compliment the water right data.

See attached:

Fig. 1 shows the irrigated land in Lot 4 NWSE, Lot 5 SESW + SWSE. Irrigated
land is indicated with green diagonal lines. Government lots are outlined with
red lines.

Fig. 2 is a Payette River Adjudication working map and lists the four
rights within NWSE, SESW, and SWSE. Note that two acres in Lot 4 NESE may
occur under 65-02540 (probably not, see Payette Adjud. claim 65-2540),
although 2540 might be mistakenly written-in NESE instead of NWSE. 65-10746
and 65-10747, Porter Creek and Payette River rights, are definitely shown in
NWSE but not in NESE.

Figs. 3-5 include the original claim information in the Payette
Adjudication. A microfiche copy for 65-3103 is not available except on the
misc. roll not found at Vestern. Note that 65-10746 claims 2 acres in Lot 4
NWSE S. 23. This is also true for 65-2540 and 65-10747.

Note that Lot 5 includes SESW and SWSE. The SWSE does not have 39 acres of
irrigatable land even if the area east of the county road is added. Based on a
7.5" orthophoto and recent field checks, it appears that 8 acres in SESVW and
31 acres in SWSE are irrigated in Lot 5.

Decreed: T7N, R2E, S. 23 Lot 4 NESE 2 acres for 65- 02540 65~ 10746 65-10747.
Corrected: " Lot &4 NWSE " ",

Decreed: T7/N, RZE, S. 23 Lot 5 SWSE 39 acres for 65- 02540, 65 03103, 65-10747.
Corrected: " Lot 5 SESW 8 " ' " and
" Lot 5 SYSE 31 n n : L "
L
# :_;
fan

CC: State and Region files for Water District 65-B

A #ﬂclnﬂd -- 74?
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IN THE MATTER OF THE GENERAL DETER- NOTICE OF CLAIM ‘
MINATION OF RIGHTS TO THE USE OF ___ . ?5 ToA
PAYTTTE RIVER DRAINAGEBASIN. - WATER RIGHT

Notice is hereby given that Double Dianond Inc. s Cf o _fion Rumsey f"'\ @Tﬁ!ﬁwnm‘r\
._ (amlo!cillmm!) r {J;@LJ& T ;Ja 5 ?
Horseshoe Pend, 1D 836297 _ - E\ claxmsanghtfc. b

Mailing Address)

and beneficial use of the surface or groundwater, of or tributary to : ALEG 1,¢ 197

The extent and nature of said claim is as follows: : n

(1) Tate of priority: (When was the water first applied to a beneficial use, or date that permlt %qsl.}ﬁd\)

Aprdl 1. 1960~

Describe the source of water: (Name of stream, [ake, spring, c_t;, or groundwater}
Porter Creek  +rib €o Pans

Describe the purpose for which the water has ten used and the time during the year when you ilave used the nght claimed:

o TR ..,D et e

. o Guaneity <44 efs 7 Use 1!“'(‘1(-!31;101’1 ’ " Period of Use From AIJY' T « CTe Nov 17
o L S R T {CFS. GPD. AF.} (Dormastle, irrlgation, stock, ete,) ) |:M‘::‘.é E::lyzj cas ¢ (Mao., Day}
. . {1 ates [nc(usivef
Quantity : Use Period of Use From To
- [CFS. GFD. AF.} (Domestic, Irrigation, stock, stc.} . (Motlac?t?'l ;3 ros tnel (I o} Day)
. : atas Inclusive
s : } Quantity Use : Period of Use From To
. [CFS5. GPD, AF.) (Camastle, ferlgatlan, stack, atc.} T . (Mo‘_. D:y) ' (Ma,, Day)
: T Both Dates Incluslve)
Af ofs 7 TOTAL QUANTITY CLAIMED. .
[CF5. GPD, AR}
' - -
A) Point of Diversion: Give location of point where water is diverted from its source Ny W SE ta,
IO gee 12 7 ,Twp.,__ 711 < , Rge, ZE~"- | B.M,;addijtional points:
" B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservou' length of ditch and field, etc,)
Give sizes and capacities; be as specific as possible. POY‘tEY‘ Diteh
FOEEE N AR e i A} Describe location of use by listing number of irrigated acres. within each 40-acre tract in appropriate box. If use is not for
irrigation, piace an “X’" in appropriate box to show Iocation. .
¥ LR S 7 - B
<o p | RjsEC NE% NWY% SWi SE% TOTAL
' NEW (NWY% |SWi | SE¥ |NEYW INWW |SWY § SEX [NEY [ NW | SW% [ SEW JNEW INWW| SWi| SEX
-~ [7E [ 23 ) 2~
N 2E 114 9 (LeT4) 20
’ rors

Tuotal No. of acres e~
B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

b Effluent, sewage waste, or return water {rom this use is discharged into

if you are claiming water as a member of an organization, list name of organization.

ool 65- JO7Y 7

) (zemarks This right is ised on lands not mentioned in dpcrnpd riaht #£5-3103,
b bds &

0} Basis of claim (Check one)} *E17A) R ﬁ
{0 B) Right decreed by court, cife titla of case. ) ap

O €) Right based on application, permit, license, or claim ﬁ.[cd. with the Idaho Department of
Water Administration.

Be it known that the undersigned, aftef being duly swom on cath, depose(s} and say(s) that allstatcments in d herein are !;sf"
lue and accurate to the best of (his, her, their) knowledge. i . 5

i s ey >D

; 7 oty # 7 i
. - i
. Pipg |
- el G (Signaiuré of Spause)
g Organization v
ltate of i Eed ek Organization ""9 .
e ! 3 4”/?(!4 /‘? ,q-ﬁmﬂw'r Z"A.'
v 4 5= Seal [
ounty of . 7
- ) T ,‘. [l v g < ) ;! -
On this day of TP Y; m the year e AT pefore me,
notary public, personally appeared I dANEy gty , .
inown to me to be the person(s} whose name(s) are suhs;nbed to the above instrument, and acknowledged to me that Che, she, they, ) ..
prporation, partnesship,o dis '

]exe.cu:-dthesamc l
TR } " s T 324_3 1h
_ Notary Public residing at = 1577 OV kew ey /04T
oo IS AR H,; Feooed

DeT H-i8-717

T Y .
OFFFICIAL SEAL
WILLIAL R, FECHQ

NOTART PUBLIC - CavEonnA.

. ws AI'CE\ Eg Cn|J\”Y

p o -

My commission expires

24/ Pedii




N THE MATTER OF T]iB GEI\ER; L DETER
* MINATION OF RIGHTS TO TIE USE C"

DRAN..GE BASIN.

WATEH RlGHT

‘-,um:'r'r"rr prvERs ¢

s Notmc is héreh;' given that

..d e, c!q Dnn s’!u"ﬁw

Drgbia Pl‘[\...

[Narme of Glalmant] ,;‘\ a—’-) T N 123 \J
Jlrrsashon Grnd U‘ '335 oLlafms a right 1o the dn’crsmn :
" TWailing Addrass) - ~—
< Snaka Rlver s "
and benelicial use of the su:fac: or groundwater, of or lrmumry 1o ___»RAAD § £ VoL

. ::: .

(2)

- The extent and naturs of said claim is as follows:
Date of priority 1('-\«hen]w as 1he)n. ater first applied to 2 beneﬁ«.m] use, or dale thet peknm wis 1ssued)
A0 + ™

Describe the sousee of water: {Nam 2 of stream, lake, spring, ete., or groundwater)
‘Payette River <
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right claimed: ]
T e %9
3% ’r‘? Quantity ____J_7Fs Ues irrination - Period of Use From _Anr 17 o 02k 21
ﬂe}’ ICFS. GPR, AF.) (DamesLic, iftigatian, s1ock, ets.} (a., Cavd (Mo, Cay)
(Botp Dates Incluslvel
Quanlity C: Period of Use From To
{CFS, GPO. AF.) (Cromestic, idigation, s1ocx, etc,) (o, Day! {Mo., Day)
(Batn Dates Inclusive)
Quansity L Per vd -{ Use Frem Ta
(CF5. GPD. AF.} Loamestic, irrigation, stack, elc.) 3., Bay) (Mo, Say)
(Botn Dates inciusive)
[E)) L3S < T TAL QUANTITY CLAIMUD,
~TFEGRG AR ‘ LeT ¥
(5)  A) Point of Dixarsion: Giva locatis /ol' point where water is diverted {rom its s 2 T Y — 4,
See, : JTwp,__ 7 , Rge, 2R . BMsadlic slpainis
B) Describe means of diversion of water: (Pump und pipeline, well, diversion dar ., -2servoir, length of ditch and field, ete.}
Give sizes and capacities; be as spe:ific as possible. mnn + LGP LES. STerE M
. {6Y  A) Deseribe lovation of use by listing number of irrigated acres within each 4C-acre tract in 2ppropriate box, [f use is not for
irrigation, place an “X'' in appropriate box to show lecatiua, ' X
T ] R [stc NEY N Wi b SEw TOTAL
| NEW [wis [swis Teen [NE [Nwid [Swv [S5E% |aei [Nwa]swa ] sk | Ned Inws] swiz] sen
iz | AT Y97 A7 T
H oA sl
— K [EREDN IS 24175 < 14 1 B
g { LE3Y : |
i | R
Total No. of acreg diin
_+ B) Il water is used for olher thar irrigation, fully deseribe that use, being as-.»2. fic 2s possibla:
{7 Eifluent, sewage waste, of return vater from this use is discharged into
(8) i you are claiming water 23 a meber of un organization, st name of organi st
() Remarks__Alpre: MEW. L R’tée R _PULHP INSTapen <+ THIS Tine

({’L., f\_;cﬁ,d‘«f' . c_@—-—«H«»l[

* true and accurate 1o Lhe best of (his, her, their) knowledge
= j

= Coumy of ,

l.lU] B

T LA L e
7

v et LS "’foa At [ o ("’i‘hr Ay L5 -
n2 cls 2
is of ¢laim (Check one)

-

0 B) Right decreed by court, cite title of case. _

O ) Right based ou, applicution, permit, licensy, o7 clyim (Ued with the lgaho Department of
Water Administration,

Ba it known that the undersigned, alter being duly sworn on oath, depoze(s) and say(s) that all statements included Lerein are
.I'ndu':dual -r

( N i ' .
i .
[ .,41,7,../ /‘r/.‘"“ ,fz\-—...'

-
S ;.,_(" ;" 7

State of

a notaty public, personally appeared _
known to me to be the person(s) wh.se n:me(s} are Subscnbed 10 the nbovn: ins.r ..
corporntion, p:u!rcrsmp [ N -

v l.Dm) 3 (sfgnawu of Clamant)

Vut'ﬂ "4‘}7 - o
N - . . e ats P 'S Gnaluta a l"Ous- : =
f_”;:i;i‘_ﬁ"_____ fﬁ?j&il{}‘_“?}Mffrgam'auon /:A‘csg > IS':_ ) ,

/..“.\' '4”7 e T/
- Seal

7l

" Op this 1 L diyef

' ber are ma,

r.. et

.., and nc.knowl:.dgsd to me that (hc she they,

= )exciu o the same, 0
- AT
i dmg nt

QF§ i("h\a. "-Sl-,AL
CWALLIAM R, PECHG
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Ay egmm, oy
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: %MW&:&
STATB OF

e r»; v ‘E.wlf' RIS T =
} 'otica hﬁyﬁ;n&u th}:;b kL %Doubm ‘Diamand “Incz . c!o TJcn Rumse

T

: ' t of Water Resotreay
€1) " Date of prior was the wates fint 2 phcdm:buzﬁdﬂun.orwothupermtwalsgﬁﬂ Mtk 8
? Rl So oa e ot %W

Lird ) Ducn‘be the source of wa }Nm of ztrum. laka, :prin;, ate,, or groundwater}
~Payetta River

(3) Dumbelhepurpmlotwmmnmhubeenuadandmnumdmmymwhmyouhnmmwtmu. .

l? Qu.nm,. 3.2 cfs 7t irrigation / Peciod of Use From Apr 1 To_Nov ‘l
% ICFs. GPO. AF S . TEomtlc, irriphtion, sLook, #15 0., Day TMo., Diy)
’\ (iotn Datas tnuuunj
Qmﬁrx Use Pericd of Use From K
. (CF5. GPD. AF.) {Damastic, krigation, Kook, stc.} (Mo., Day) {Mo., Dy}
(Botn Datst 1ncluslve)
Quantity Use Period of Use From T

-}
{CF5. GPD, AF,) [Comastic, irrlgation, sock, #14.) (™o, Day) (Mo, Day)
[@oth Dated inciusive)
- (T 3.2 efsz TOTAL QUANTITY CLAIMED.,

TCF3. GPO. AF] Lor 4~
(53 A) Point of Djversioa: Give location of point where water is diverted {rom its source HH % SE Y,
Sec. 23 . Twp. i . Rge. 2E 4 B.M.;sdditional polnts:

B} Describe means of diversion of water: (Pump and pipsline, well, diversion dam, reservoir, length of ditel xnd fisid, ete)
Give sizes and capacities: be as spacific as possibla. oump_and sprinkler system

. {8) A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box, If use is not for
frrigation, place an X" in appropriaie box 1o show location, 31

<z | i {stc NEY, NWH sWY - sEY /S TOTAL
* NEY [NWY |SWH |SEW NEY [NWYW {SW3 [ SEW [NEW | NWW | 5W% | SE% |NEY [NW% S‘M SE%
TH [ 2E_j23 5 271391 17 42 °
S : e (1 a7Lg by :

76 |15 [a0 (39| 37123 g2l of 14 163 =
: Tt e 2yt [3)

o,

Total No. of acres 205
B} If water is used for other than [rrigation, fully describe that nse,bein;uspedﬁcupomble

sy sy,

(7} Effluent, suwage waste, or return water from this use Is discharged into

(8) If you are claiming water a1 2 member of an crganization, list name of organization.

(4] Renu:" Lhtn 5 : L& (o T16747 ond Lo-p

ProT bt _Ad v Thaee DL ol AL 77 Pvv 3.5'4.;{/441@'}
(10), Dasis of claim (Check one) O A) Right based on diversion and beneficial use.
O B) Right decreed by coust, cite titls of case.

*EX@" Right based on spplication, permit, License, or claim filed with the [daho Department of
Water Administration. Licanga =
e

Be it known that the undersigned, after being duly sworn on oath, depose(s) and say(s) that all statements included heceln are

trus and accurate to the best of (his, her, their) knowledge. rz) /% f
A W"-v

(g & /97 D

State of 01*.‘-.:?00_;)}}\» O;wuuﬂ 101

I/' Pidrs

"“fu =r"r '\

')

RIRIEE '7444_- P:}"‘ﬁl_a

- Notary Public residing at 22 €77 eXRg s x) m.
forme A T '—?(V\R:.t g

v OFFICIAL SEAL

w:uw& R, FECHO 75
GTARY PUBLIE ~ Cauvgma




Form 222

1-87 f‘_ i

Page / ‘Lof. / < STATE OF IDAHO Transfer No. 4459
i DEPARTMENT OF WATER RESOURCES . '

APPLICATION FOR TRANSFER OF WATER RIGHT AM€N0€ﬂ

PART 1
Name of applicant :&6’ whte  fieme el Zric. Phone _SFE- 489/
Post Office address /¢ D¢l JE&-M_):.«} 4 j? ervevid Poodfpet L odoo  Jupeige Lo . fyse T,

==
A. PURPOSE OF TRANSFER F3oes

1. [0 Change point of diversion O Add diversion point(s) E/Change piace of use
!E/f)hange nature of use O Change period of use O Other :

2. Describe the reason for the proposed changes A (457 A. £  pocal  pofl bo  evtoffbed oo o AR =0
it P S 2E. T posd M4 igel Fid  feipadd froceeiud: IV ol g foMhed K
/’]’c.}",#\; Biime  poatn  ged by a,\._/.i-,a-:-} ,5; # / ,’?}fpﬁ"’-&r’_ Creed oot ot B2 [iaiea  Crek
ot (R/2. A /ﬁ; 7t &9.7,-/4!’). Thic  smersded ﬂ_’»’wr.‘/.\r.r-"{':) TEpged  fs The M.«:{T?‘-‘ Py rzz,ué.,w;f;}- /9/;-':--‘,

B. DESCRIPTICN OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
fgf‘f"f éf‘. O30 3 4;/,//?72. 52 ofe .Z—ﬁﬁ’a:%c.fnJ 4/// to /r//
i —~ i . - -~ ‘/ )
(k. 5 Ei~j0746 ‘f////"’e’.(("’ LY s ﬁ’f*"’;’”_;"’_""‘,_‘%ﬂ.-{?‘ ¥/ w0l
77 ~ L& Focaostion 1h f’«g};. G/ to H//
Coosfimmed @2 Aftecheecd A4 to
2. Total amount of water bein’g transferre f 5 é cubic feet persecondand/or __________ acre-feet per annum.
o rren (e . Ao ]e/??/ Arirtn
3. Source of water . tributary to

Pyt Lo 5 , S Zaar
4. Point(s) of Diversion: ~ A/ c Hr .mj;:_ Ao [,.:,,—%;Nj Y ,\,/7‘_; aF . /-f/u'“.,r;;

Lot Ya A s | Sec. § Twp. | Rge. County Local name for diversion
5. Lands irrigated or place of use: &€ A TTACHmesT B ; 3; §
1 NW Y. 1 1
Twp. | Rge. | Sec. NE % - SW Y — SE % Totals

NEAINWYR]SWY% | SEMINEY| NWR|SWUSEW INEXY| NWKL|SWu | SE% [NE% INW% | swu | sEU

Trtal nAvas



‘2 of / [ _ Transfer No.

PART 1

Page

N

6. General Information:

Description of diversion system /ﬁf"/‘é: Lroek. "4//”‘“‘ ; KCé-ﬂzji 4 eortt o L 74! :9'_,1""""}”";‘ .

-7
ﬁ_}j’ig/fﬁw £ lv:'-\ - )i Anf? f a &,/;,,q;- . [J‘J 7{4, ! g il 'Zéﬁ-ve O €&\ srnt Q ,Q:.’-f’:w:-
. [4 r 7
£o dedvey  ppte A Fhe  Joud,

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

a.

contracts? P Yes No. if yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes. )_;-‘2 & (?:;)ﬂv&p / » rs Jie rFead
Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

B/ Pk Ouede  pontn il be bl os  Er2 find Fr2 fnke Godk e
war A W( . ?@J ol /.:5‘-_;-,_:/{#’, Boren At o pe ,_,j,; e gl A cfv'-’—;;_,/
MZ{ JE 4o /ZF-/ (o et i, C_,,M.j 4‘%/};?#‘, [{/("m
r,,,.f?‘lzﬁg.s? Far /E;E_Tﬁ«

fu L [ T );:,\Jr-—f-«
agotan fos Jreihicited /,g/agj_ (5-re749) i/ririn:rgw‘r‘";d Dlm gl T R
N = i i
d. Remarks SJCivin A fe O &2 featha  Cpeck  ocnes,

Fotol pei-~z 2D £5- 16758 il pot excef T At A ot gl) pges. Fetuf  pwes-
77 0¥ fon

/I‘E"‘?-:j{n?‘f‘;’—) LA L. 2 £or-nalbe }E/W" Tl e TH T g W e tscaed

alfl gy,

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rig'hts No.
, subject ta the following limitations and conditions:

And said application is hereby

Witness my hand this day of




' Pags of

1. Right evidenced by:

g -: .‘ . . ( - ~ Transfer No.
R :

ce e

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED

Decreed to ﬁﬂ‘ -,..éj( ﬁmpna ,,j RATVIR

a. Decree No. £5-03103

—
incaseof _ J Fate +f

Zhates . A FC Clurp. &7 pL.

dated £ / 2 // 1A 5

g o~ T\ T county of SN

in

b. License No.

issued by the Idaho Department of Water Resources.

¢. Claim No.

on file with the Idaho Department of Water Resources.

d. Transfer No,

which produced this right.

2. Attach a copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which

show ownership. Labei document as attachment A, Check appropriate box below: J&EE c’fﬁb‘;pna %ff.u;ﬁ?
O Tax Notice O warranty Deed O other 77
3. Source of water //)" 'ﬂ"’f“"”‘ Caeete tributary to /y ~ ‘}'?ff Z?\:‘Z- /e e~
4. Date or priority / / /// (8 7R

5. Water is used for the foliowing purpose:

- - i - --

amount LER ke for Zeaieted purposes from L[// to /! //

{cts/ac-ft) S

amount for purposes from to

{cfs/ac-ft)

amount for purposes from to

(cfs/ac-ft) -

. Fra .
6. Total amount of water under right cubic feet per second and/or acre-feet per annum,
7. Point(s) of Diversion:
Lot Y4 Ya ¥ | Sec.| Twp. | Rge. County Local name for diversion
” y
WS¢ 12 | IV e | Foge 4 tendFe ¢ 2 FEL
S

8. Lands irrigated or place of use:

/e'i/ﬂ‘ fe 7.) f;,\-‘zcvn}aﬁfih; (_e[j(
7Ld s Cﬂ!-me.ﬁ‘««f s 7"@4\.«'.;’1{%

NE V. 1 1 19, .
Twp. | Rge. | Sec. £ NW % SW Y SE s ‘/ Totals
NEYUINWHL|SWK [ SEUINEUINWUISWUSEU INE%|NWY% |SW%| SE% INE% | NW®%|3W% | SE%
- ‘ &5
7 M€ 2) 39 _? ?
JF 5::’-" y _ - b on
_ Z.7 Z.Z 57 PR
26 1/2 |y |76 | 3 {72 22 /71 JANA
MAR 4 9 1oz
&
Total acres /45

ShalILE P

8. Describe any other water rights used for the same purpose as described above LSR5 2 £57074€,

é: A o

/”:ﬂ? e/#'(

Erves. [ £5-/0796 ) eyt Jf o Bor  gons D prevs £26 )
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Page of

PART 2

Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

__MQ_ if yes, describe

B. DESCRIPTION OF POARTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omif part B and C.}
1. amount for purposes from to
{cis/ac-ft)
amount for purposes from to
{cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversicn:
Lot | % a i | Sec. | Twp, | Rge. County Locat name for diversion
i
3. Landsirrigated or place of use:
NE % NWV Y, SW SE Vs
Twp. | Rge. | Sec. NEAJNWHISW® ] SERNEW| Nnwr]swulsEw [NEWINwY [ SWhl SEV INEw fNw % JSwu | SE% Totals
Total acres
C. DESCRIPTION OF UNCHANGED PORTICON OF RIGHT (omit if there is no change)
1. amount for purposes from to
{cfs/ac-ft}
amount for purposes from o
(cfs/ac-ft)
amount for purposes from to
(cis/ac-ft)
2. Point(s) of Diversion:
Lot Y Y % § Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE Y NW % SW s SE Y
Twp.| Rge. | Sec. NEw|NwWu|SwulSEUINEU] Nwulswu |sEw INEw|vwujswu| sEw INEw | Mwu | swu [ SE% Totals
MAR 2 B[1905

"7 Total acres




Page 7 of /2 \ - L ‘ Transfer No.

by
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

S - 02540 Lyidle Soond T

a. Decree No. Pecreed to
incassof _ 3 Fate ot  TRRf vs. A F L ceonp €7 AL,
dated 1/2— ;!’/’.’5’ & in J 7 ﬁ«’ ﬁrf?ﬁ- county of /?f.'im
b. License No. issued by the Idaha Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.
2. Aftach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Labet document as attachment A, Check appropriate box below: jg-é' p,;,;j,'ww/ 74,”;74..
[ Tax Notice . 3 Warranty Deed [J Other Lz flentrer
AR » - .
3. Source of water ~ ?P/#‘"’ /TW‘* tributary to )’;ﬂéé. A
4. Date or priority f‘r;;/z, 5;/ /457
5. Water is used for the following purpose:
ameunt 7 2o £Fs for ﬂ""“;ﬁ s purposes from ({/f o /f/f
{cfs/ac-ft) :
amaunt for purposes from tc
(cfs/ac-ft)
amount for purposes from to

(cfs/ac-ft)

6. Total amount of water under right J. 2o cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot | % h % | Sec. | Twp. | Rge. County Local name for diversion
Y —— 23| IvIZE} Ko Lrite i js oo pSe )
8. Lands irrigated or place of use: ﬁm{,;mw‘:w A5 e Joo Sl
NE % NW SW % SE s
Twp.| Rge. | Sec. NEw|nwulswu | SEu]NEu|NwWu]SWY [ SE% INEw | NWu|swu| SE% INEw MW |swu | SE% Totals
&Y &5 )
IN |Le |23 2 37 | 7 Y2
) o/ o2 e 3 . - Ao
26 i3 |40 |39 | 3 [23 229 i /65
9 Foz
ol
Total acres Lo S

9. Describe any other water rights used for the same purpose as described above L5+ [07%7 ,I -3¢ 3,

g5-mrne



Page ] of 1%

PART 2 Transier No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

_& If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfa/ac-ft)
amount for purposes from to

(cfs/ac-ft)
2. Point(s) of Diversion:

Lot Va i Ya | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or pisce of use:

NE % HW SW % SE %
Twp. | Rge. | Sec. . — - Totals
NE=|Nwu|swulseEulnEw|nwul swulsew e[ nwu|swu|sew [nevInww lswy | sE%
Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount for : purposes from te
(cfs/ac—ft)
amount for purpcses from to
(cfs/an-ft)
amount for purpeses from to
{cfs/ac-ft)

2. Point(s) of Diversion:

Lot Ya Ya . | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE % NW % SW % SE Y

NE%|NWYL|SWUu | SEUENEY] NWY SW% | SE% INE%RINWUISWUI SEY INEu [NW® | SWX } SE%

Twp. | Rge. | Sec. Totals

)
At
T
o0
—
[£}
g%
L3

P ad
aqm
-

S o -
; Total acres




—
Page ”f of / Z Q ( Transfer No. _

STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by: .
[}
a. Decree No. Es-{0247 Decreed to d"’ bk ﬂ""”‘“‘“j Zne.

in case of S tade e e vs. A s < v we, E7 AL
dated / / 2. !/ 145 in_J BTk gt county of /;?.»:mﬁ
b. License No. issued by the [daho Department of Water Resources.
¢c. Claim No. on file with the |daho Department of Water Resources.
d. Transfer No. which produced this right,

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below: fé“i d_.c:-')'f:"'ﬂ / 74&,'%/”4_
i i

0 Tax Notice 0O warranty Deed O Other STt .
; ) . - O’ ! i
3. Source of water /ﬂf qedte L rvee tributary to frpke. Lien
4. Date or priority qr/ /196
5. Water is used for the following purpose:
amount___- 10 &) for L &y ot purposes from "ﬁ,[l to .0’ //
(cfs/ac-it) !
amount for purposes from to
(cfs/ac-ft)
amount : for purposes from to
(cfs/ac-ft) .
6. Total amount of water under right LT cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot Ya Y ¥ ] Sec. | Twp. | Rge. County Local name for diversion
L -1 22 | 7ss|2¢ /5?‘5’ 523 [ awie s rr > g undE, Jape f/‘(?
' g5 L5 el Steo )
Pert . JZimne (.’.’9\“"‘-!‘:”/){' AL gt JFI
8. Lands irrigated or place of use: e 2
—~ 5 75
rwo| e, | 5 NE % NW % SW % N SE Y% Total
WP | g | ol [ NW W | SW % | SE v | NE ] NW %] SW % | SE % INE | NW % | SW % | SE % | NE % | NW v | 5W % | SE % als.
- LY .5 .
j A€ (L2 2 77 | ¢ Gz
. - f £ 2 z'».? ) '
26 |/z (ke |39 13 ;__5 22| g /Y : /6/3
A Fi
{: 8 1C 3 o
E &

... Total acres LS
L 8715,

9. Describe any other water rights used for the same purpose as described above 5 I G2 550 -

_E5- 10796

7
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Page of

Transfer No.

PART 2

10. To your knowledge, has any portion of this water right undergone a

__,ﬂ_ If yes, describe

period of five or more consecutive years of non-use?

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{(!f the entire right is to be changed by the applicant, omit part B and C.}
1. amount for purposes from to
(cfs/ac-it)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion;
Lot Y Ya % | Sec.| Twp.| Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE % NW % SW Y SE Y
Twp. | Rge. | Sec. Totals
NE%|NWw%]swul SEv|NEu|Nww|swulsEw INEu|NwWu ) swu| SE% [NExINwW % I swu | SE%
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)}
1. amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
{cis/ac-ft}
amount for purposes from to
(cis/ac-ft)
2. Point(s) of Diversion:
Lot | % Ya Y% | Sec. | Twp.] Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE NW Y SW % SE Y ’
Twp. | Rge. | Sec. NEW|NWu|SwWwu ] SEXINEU| NWU!SWw% | SE% INE% ] NW Y% | SW%] SE% [NEY% |[NW Y | SWY% | SE% Totals
. ‘\{.‘-Gq :'1
r‘.i'.f".ﬂ‘,‘i I
- B L L

- 1 Total acres




Transfer No.

Page S of . 1 & : | (
STATE OF IDAHO

DEPARTMENT OF WATER RESCURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right}

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenéed by: .

- 7 b ) 7 e
a. Decree No. Ls- (0776 Decreed to ﬂ' bk /’//“"7"‘“"'/'/( £ o
. - - . .
in case of __ Frra o od Tl b vs. A& ("”ﬂ" LET AL
[ : ¥ "f o R s ol
dated 1Lz ’// Ile in_o 7 _,f,m’l;,_,.; Lt county of & Sn

b. License No. issued by the Idaho Department of Water Resources.

¢. Claim No. on file with the Idaho Department of Water Resources.

d. Transfer Mo. which produced this right.
2. Attach a copy of last yzar's tax notice for the property to which the water right is appurtenant or other documents which

show ownership. Labei document as attachment A. Check appropriate box below: Jer ﬂ,ﬂfj@f'/ 744?*’5'?/*’«

& Pt FieiT e
[ Tax Notice , O warranty Deed ] other el
3. Source of water ﬂm’m Creek tributary to /’f/‘z"”#" PN
£ 2
4. Date or priority tﬂ’{/r’// 14
5. Water is used for the follcwing purpose:
) g ' £

amount ik <t for fﬁv@{'y-/' 2 purposes from 4 A to //,//

(cfs/ac-ft) S

amaint for purposes from to

{cfs/ac-ft)

amount for purposes from to

{cfs/ac-ft)

. 7Y

8. Total amount of water under right cubic feet per second and/or acr=-feet per annum.
7. Pcint{s) of Diversion:
Lot EA Ya Y% | Sec. | Twp. | Rge. County Local name for diversion
pulse V& 170 |ae | o -2 Jgg,%gﬁe vl PA

8. Lands irrigated or place of use:

Fi§AT L0, woavrrs iy Fo
Py comaeiTd D Fravites

ool e | s NE Y NW % SW % ¢ SE Y, Totals
Wwp. | Rge. B0 I E v MW v | SW 7 | SE7% | NEw]| NW ] SW % | SE % [NE %] NW % | SW v | SE % [NE % |NW % | Sw % | SE %
Ze ¥
I 2E |23 2 <
e . .
73 ; E |
2< |11 g o2 O
| Htel S D
PRI [»1¢:1] acres.: o(‘?-z_

- [ "
9. Describe any other water rights used for the same purpose as described above {f g25%0 £5- /0 7277,

’

L5 10999 | ol)  Poce  Pisn [ £5-02572 § £51175F  zae

,(#_zﬂ PrAras

3



Page of PART 2 ' Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

_& If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
{cts/ac-ft)
amount far purposes from to
(cfs/ac-ft)
amount : for purposes from to

{cfs/ac-ft)
2. Point(s} of Diversion:

Lot | W Ya ‘] Sec. | Twp.]Rge. County Local name for diversion

~

3. Lands irrigated or place of use:

NE Y N'W SW % SE
Twp.| Rgs. | Sec. NEW{NWY|swulsEu|NEw]Nww]swulsEw INEw|NwWusSwul SE% [NEw Inww ] swu | SEw Totals
Total acres
-~
C. DESCRIPTION GF UNCHANGED PORTION OF RIGHT {omit if there is no change)
1. amount for purposes from fo
{cfs/ac-ft)
amount : for purposes from j1e
(cfs/ac-ft)
amount for purposes from to
{cisfac-ft)
2. Point{s) of Diversion:
Lot e Y & | Sec. | Twp. | Rge. County tocal name for diversion
.
3. Landsirrigated or place of use:
NE V. NW ¥, W V. 1
Twp. ] Rge. | Sec. u h _SW s SE Y Totais

REWINWY|SWY | SEUW| NEW| NWY]SWU | SE% [NEMINWYUISWU ] SEY [NEV INWY | SWu | SE%

T P

o

77 Total acres




Page L] of ___

‘, ( Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for righls described
in part 1. Clearly depict the land by sectlon, township and range number.

~ Lt AT
s i oy 4N

MAr
SCALE: 2 inches equal 1 mile. Draw plan in ink. HAR 2 8 1935



/Z / Z-

Page of : ' : Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of \Jse Amount Hours/days/year Period of Use
(cfs/ac-ft) AL [e Yy
9."'41"«‘.; w N . : . r
Pc,k_. Lr. b 7 A_,% foenoethsd MY efs ir_svmlobie § peeded 4y v
Rocreshrd Shoam, 77 At alt_of Jrofond r"// to ”/f

Cap‘f,,;u-evf - A*F.ﬂa-f-n\,ef o/
2. Quantity and quality of return flows and location of discharge:

ALt pndiip Atk od  fhis #ine

3. Describe effects on other water uses resulting from the proposed change:

} ~ P . - . - - :
A PSR ALLA §w) SnTe ot —f e, 92.,4,,,;;,_) Ny e R X L. T T{M-c. LN, & frReade
3 , 7 -

pad : siﬂ-j( »/?ij Cok e S a2 f.p Nacte) '-"J"'V{ ~ 72 fﬂ’/ b~m;; ez Seirts PR 7{; ?"‘5-’-' oo P
v 4
gea  21& . Tr¥ed é«aﬂ-}'r'—‘: :.-/E'i'?.i-n?“‘/ miry A Fppartom  will fe  puhicad

i FAY  feasrs. Led  pAMERHE 026 L /3 0¢. prae igedf oF Koded 5l pear LiE et
——AlSe €€ [LEmARKS 3 ot poad.

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in veiding its approval.

@m/é/ %/./MMM

T (Signature licant)
Subscribed and sworn to before me this <A day of A{\J\,«_ﬂ 19 92

{Notary Public)

My commission expires /R - “? -9 4

FOR DEPARTMENT USE ONLY
/<

Transfer contains pages and _____._attachmer}ts

Received by f‘:" Date Lf/ 2'/ .z Protest filed by

Prelim. check by = Feeja‘f__:ﬂ;%m?i“/)

Receipted by ri- Date A S

Published in #M_;_‘Q’ZMA’ Copies of protest forwarded by

Pub. dates jTA S ¥ %"?- A("—Z' Hearing held by Date

Watermaster recommendation requested on Recommended for 0 approval O denial
rec’d. by

Caopy of transfer sent to lien holder
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LAND LIST ATTACHMENT

Description and location of place of use:

NEVa
NWha | swiz

{s-03103

£5- 10746

£5-02540

£5-10747

Fam |

T
e
Total number uff\au‘es irvigated

zw"} s
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MAR 02,

*INDICATES TOTALS

RIGHT
NUMULER

SRR ——

6%=3103

65— 3104

65—~3839

- 65-10773

65-2000

65-10T71L

979 PROPOSED FINDING OF WATER RIGHTS — PAYETIE REVER DRAINAGE FAGE 304
SUURCE: PORTER CREEK THIBUTARY T0: PAYETFE HIVER
NAME AND PRIORITY USE PERIOD MAX AMUUNY  OIVERSTON  PLACE OF USE BASES FUR
ADDRESS DATE USE FRGH Tu HAX RATE LPGENT AND ACREAGE HIGHT
DUUBLE DEAMOND ENC. 1/ V71872 IRRIGATION &/ L M1/ ) ~=~ AFA NWSE S12 NENE(L3) NWNEI4O) CECKEE
C/0 DUN RUHSEY, HORSESHUE 3.42 CFS 1 TN R 2E SWNE(39) SENE( 3)
NEND, [OAHD 83629 NWSECL4)
REMARKS: THIS RIGHT WHEN LCT 1423)
COMBINED WiTH RIGHTS 65-2540 € LCY1 2122)
65-L0747 SHALL PRGVIDE NO PORE S26 1 TN R 2€
THAN .02 CF5/ACRE, LGT 5139)
$23 T 7N R 2E
193 P
WOLFGRAM, ALFHED €. & L7 171883 [IRRIGATION 4/ 1 117 1 --- AFA NwSE 512  NENE(15} NWhE{16) j%ecnee
WOLFGRAM, MARGARET 1. 1.60 CF5 T N R 2E ShNE(LS) SENE(28) , I
BUX 100, HURSESHOE BEND, [DAHC SENW( L) . X
#3629 LGE 1411) - @
REMARK ST THIS RIGHT WHEN SILY INR2E  ° oo
COHBINED Wi RIGHTS 65-2858, NWSW{ o) £
65-3803 & 6510963 SHALL S12 T IN R 2B & o
PROVIDE NO MORE THAN .02 : “560 t. ot
CFS/ACHE. sa3
CRANDALL, PATRICIA L. ADAMS 4/ 1/1885 IRRIGATION 4/ 1 1}/ 1 —~ AFA SWNE § T  SWNR{LUD SEMWIL4Y " -BENEFICUAL
L8900 TAGGART, BOISE, 10AHO 254 CFS T N R 38 NESK(16) hWSwll2) USE
93705 ST V1 TINRSIE
1529
STOCKWATER 17 1 12/31 1.40 AFA SAME AS OIHER USE
. .03 CF$
*-——tAFA
.544CFS
WOUD S, ARLIE L. 6/ 1/1900 [RRIGATION 4/ 1 L\/ 1} -~= AFA  SWNW S 7  SWKNE[33) NWSE(12} EENEFECIAL
(IOKSESHOE BEND, 1DAMC 83629 .90 CFS T IN R 3E S12 T IN R 2E USE
1454
STGCKWATER L/ 1 12/31 .10 AFA SAME A5 LTHER USE
.02 CFS
4~ - #AFA
*.92¢CFS
ALLEN, EVERETY K. 3725/1903  IRRIGATIUN 47 1 11/ } == AFA HWSE 512  NuSWi o) LICENSE
CASCAGE, IDAHD 83611 12 CFS Y INR 2E S12 T IN R 2E vo*
REMARK $3 RECUAMENMDED AS RIGHT Lot 1 522
65~3104, T TN R 1Lk
WUUDS, ARLIE L. 6/ 171905 IRRIGATION 4/ 1 L1/ 1 <-- AFA NWSE $12  SESEl 8) BENEFICTAL
HORSESUNE BEID, IDARQ 83629 L32 CFS T IN R ZE S1L YV 7n R 2E #8%  ULSE
REMARK S PUINYT GF DJVERSEUN
HAS TWD PUINTS LN NWSE.
STOCKWATER 1/ 1 L2431 .70 AFA - SAME AS BFHER USE
.02 CFS
#———WAFA

*L.I240ES

"TATIRC mer T &)

LT



-

MAR D2, 1979

PRUPCSED FINDUING OF WATER HIGHTS —~ PAYETFE RIVER DRAINAGE

FAGE 05

IREMARKS: THIS RIGHT WHEN

CUMBINED KITH RIGHTS 65-25404

65-107467 & 65-10749 SHALL
PROVIDE NO PURE THAMN .02
CFS/ACRE.,

£INDICATES TOFAL® SOURCE: PCRFER CREEK TRIDUTARY TO: PAYETIE RIVER
RIGHT NAME AND PRIORITY USE PERIUD MAX AMOUNT  DIVERSION PLACE UF USE
HUMBER AIIDRES S 0ATE USE FRUM 10 HAX RATE PGINT AND AUREAGE
65-10950 MADAREETA, ANGEL G 6/ 1/1900 1RRIGATION 47 111/ 1 ~~— AFA  Swhw § 7 - NESW(31) Susw(19)
UADARIEFA, RUSE 1. - 1.61 CFS 1 N R 3 SESW( 6)
HURSESNHOE DEND, IDAHU 83629 NWSE 512 ﬁ&ﬁwl {54 R 2€
TINR2E 37 MR oE e
65-10951 AADARIETAy ANGEL & 6/ 1/1912 IRRIGATION 4/ 1 11/ 1 -~— AFA NWSE S12  SESWILS) SWSE( 1}
MADARIETA, RUSE 1. .04 CES T TN R 2E 512 1 IN R 2
HORSESIIUE BEHD, IDAHG 83629 NENKLLLE NWNWw(15)
S13 7 IN R 2E
P42 %
65-10946 1HRIG, MARY C. 7/726/1917 DOMESTIC b/ 1 12731 1.20 AFA NESE S 7 NESE
HURSESHOE BEND, EDAND 83629 02 CFS T INRIE S 1 7 TN R 3E
65-10770 WOODS, ARLIE L. 67 171932 IRRIGATION 4/ 1 1L/ 1 ~-—— AFA NMSE S§12  NENW( 3)
HORSESHUE BEND, IDANKG 83629 WO0T CES T IN R 2E S13 T 7N R 2E 434
65-11369 FRY, JACK 6/ 171940 1RRIGATION 47 1 11/ 1 ~~— AFA NWNW 513  NENEU 71 NWMEL 3)
HURSESHUE BEND, IDAKO 83629 A8 CFS T IN R 26 SKNE( 7) SEWWI 2)
NNNE Sk4& S14 T 7N R 2E
T IN R 2E  *1S¢ .
65~ 10953 MADARIEFA, ANGEL € 6/ L1/1946 DOMESTIC I/ 1 12731 1.20 AFA SWSH SE2  5WSh
MADARIETA, RUSE I[. 204 CFS T IN R 2E 512 T IN R Zfrme
HORSESHOE BEND, JDAHG 83629 okl
REMARKS: TH1S RIGHT WHEN P
COMPENED WITH RIGHT 65-10952 i
SHALL PROVIDE NU MORE THAN G4 —_—
CFS NOR 1.2 AFA. o
(-
&
£y
65-10746 DUUBLE DIAMUND INC. 47 171960 LRRIGATION 4/ 1 117 1t --- AFA NWSE 512 NENEQIL} i
C/0 DOM RUMSEY, HCRSESHOE .44 CFS T IN R ZE LCT 3l 9) %
BEND, [DAHD 834629 526 1 IN W 2E
LCT 4t 2)

$21 1 TN R 2E
2228

L e et e it - b e

HAS IS FOR
RIGHT
BENEFILIAL

USE

BENEFICIAL
UStE

VENEFICIAL
USE

DENEFICTAL
UsE

BENEFICTIAL
USE

A s

UENEF ELTAL
uLSE

2 8 1995

oo i
LHENEFICIAL
U5E :

£

o



MAR Q2 LYTY

*NOILATES TUTALS*

FAGE 272

PROPOSED FINDENG GF WATER RIGHTS ~ PAYETIE RIVER DHAIRAGE

SOQURCE: PAYETIE RIVER

— - e i e e i e ML R L T TR 40 A

RIGUT KAME AND PRIGRITY USE PERIOQD MAX AMOUNT DEVERSIOR PLACE (OF USE HAS15 FCR
NUMBER ADDRESS QATE UsE ERGH 14 MAX RATE PCIKI _ MND ACREAGE HIGHT
IRRIGAT ION 4/ 1 11/ 1 ~~— AFA LGF 2 $35 LCT 21 3} LICENSE

65-2544 PLONEER CEMETERY ASSOCIATICKN 6/28/ 1950
C/71) VIRGLWIA IHANSON, HORSESHCE
REND, 10AHD #3629

65~24%32 DUUDLE DEAMOND RANCH 71451950
C/0 DON RUMSEY, HORSESHOE
WEND, LDANU 83629
REMARKS: THIS RIGHT WHEN COMBINED
. WITH RIGHTS 65-1317 & §5-11393
Y SIALL PROVIDE NO MORE THAN .02
W CFS/ACRE.
65-2541 MAC GREGUR LAND & LIVESFOCK  10/24/1950
COMPANY
80X 424, BLISE, I1DAHO 83705

55-2546 MACGREGOR LAND & LIVESTOCK CG. 1/ 871951
200 SUNRISE. RIM, BOISE, IDAHL
A3706

‘ 4/ 17195
 65-0039A BILBREY DITCH COMPARY, LID. / 1/1956
/0 MARILYN MAGNUSON
5711 HIGHWAY 52
EMMETT, [DAHO 83617
REMARKS: PLACE OF USE WITHIN
o LANDS OF BILBREY DITCH
‘\_;} COMPANY, SEE 65-0034X.

65-2540 DUUBLE DIAMCHD INC. 47267195
C/0 DUN RUMSEY, HORSESHOE !
BEND . IDAHO 435629
REMARKS: JHIS RIGHY WHEN

IRRIGATION

IRR JGAT [ON

IRRIGATION

IRRIGATION

IRRIGATION

COMBINED WETH RIGHTS 65210746y ﬂ#
65-10747 £ €5-3103 SHALL cfyg 1\-2}

PROVIDE NC MURE THAM .02
CFS/ACRE.

6%-10543 ADAMG, FRED L. £ - 67 1
ADAMSy EDITH 7198
ROUTE 1, HORSESHJE BEND, EDAME
#3629

OUMESTIC

W05 CFS T N R 26 535 T IN R 2E #3#

&/ 1 171 e AFA  LOT 2 526 NWSEU19} SWSEI15) LICEANSE
1.80 CFS T N R 2€ LOF 3(10)
LCT 4425)
26 T IN R 2E
LCT L4} g
%35 1 TN R 2E i
FYEL] *
£
47 L 117 1 —== AFA LOT 5 519 SHWSEL 2} LILENSE
: L.40 CFS T IN R L1E LOT 5( 8 ,
LCT 41LT)
S19 1 IN R LE
NWNE{ 5) NEAWI35)
LCT LI 5
$30 T IN H LE
T2

< 81995

sn
Man

3715 11715 --~ AFA SWNE 525 SWNE[LD) SENE(E3) LICEAMSE
.30 GFS T IN R 1k NESE(25) NWSE(19]}
§25 T TN R M

4T

-— AFA LOT 5 S11 *22% LICENSE
61 CFS TENR 2

3/15 11735

4/ 1L 11/ 1 ——~ AFA LOI 4 §23 SESE( 1) LICENSE
3,20 CFS T IN R 2F LLCT 41 21
LCT 5(39)
523 T IN R 2E, : it
NENEC13) KWAE(4C) Jwrg
~SWNEL39) SENEL 3) . eV N
NhSE[L14) : o
~LCY 1421} (.2 Seed
~ALCT 2122)
LCT 3¢ 9)
S26 T IN R 2E
€205¢

1/ 1 127131 1.20 AFA LOI1G § 2 LONIO - " BENEFICIAL
<02 LF5 T INRZE S 2 ¥ INKRZE ULSE



-

[

HAR 02, L979

*INDICATES TOTAL*

. - . A 2 o T e e o oy e

SOURCEY PAYETIE RIVER

PRUPOSED FINDENG UF WAVER RIGHTS — PAYETTE HEVER ORAINAGE

RIGHY NAME AND PRIORITY USE PER 10D MAX AMOUNT  DAVERSION PLAGE OF USE CAS 1S EGR
NUMBE R AUDRESS DATE USE ERON T¢c MAX RATE POINT AND ACREAGE RIGET
65-2662 DRAKE, CALVIN C. 1071571959 IRRIGATION 47 1 11/ 1 ——= AFA NWKE 523  SHSw1 5) LICENSE
ROUTE E, MORSESHOE BEND, IDAHO JS CFS T TH R 2E SE3 T IN R 2ZE #5¢
83629
63~2663 DRAKE, ALLEN R. 1072171959 IRRIGATION &/ 1 L1/ 1 —= AFA LOT & $26 LG TL &) LICENSE
HURSESHOE BEND, LDAKD 83629 .20 CFS T N R 2ZE LCT 6 &)
: $26 T TN R 2E,,
#1904 R
-] 63-10747 DUUBLE DIAHUNO INC. 47 171960 IRRIGATIUN 47 1 117 1 ——= AFA LOV 4 5§21 SESEL 1) o BENEFICIAL
S, C/0 DON RUMSEY, HORSESHOE .90 CFS T TN R 2E LCT 41 2) B~ uSE .
BEND, 1DAHO 83629 . Lot se39y  f ’
REMARKSt - 1H1S RIGHT WHEN ' $23 T IN R JE
COMB INED WITH RIGHTS 6%-31C3, év@4£ﬁ¢yﬂzy NENE(13) NWAELAC) Loy .
65-107486 € 65-2540 SHALL SKNE(39) SENEL 31 o5 ;
PRUVIDE NOU MURE VHAN .02 N®SEC14) ©F = f
CFS/ACRE. LGT 1237, oo H
. LGT 2822} o
LoV 3¢ 9 O ; 2
R 26 5 /.
' ey r )
{1
65-10749 DOUBLE D{AHOQND INC, 4/ L/1960 IRRIGATION &/ L 117 1 ~-= AFA LOT % 523 NENE(11) BENEFICIAL
C/0 DUN RUMSEY, HORSESHUE L22CFS T TN R 2E 526 T TN R 2E USE
BEND, IDAHG 83629 ¥LLY
REMARKS: THIS RIGHT WHEN - "
COMBINED WUTH RIGHT &5-10746 ~f Gnrma. &877%
SHALL PROVIDE. NO MORE THAN .C2
CFS/ACRE.
65-10453 MAC GREGUR LAND & LIVESTOCK 6/ 171960 IRRIGATION 47 1 117 1 ~—= AFA  SHSh SI9  NWNWEL12) SHNW( 1) EENEFICIAL
. COMPANY : .62 CF5 ¥ IN R LE SENWLES) SWNEd 21 USE
NNy HOX 5128, BUISE, ADAHO A3TQCS $30 T TN R L€
— 23] %
65-26T4 REAY, DAVID DB. § 8/22/1960 [RRIGATION 4/ L L1/ 1 —— AFA LD1 9 523 LCT 9L ) LICERSE
REAY, LINDA SUE 02 CFS - T IN R 2E $23 T TN R 2E *L*
i P.O. BUX 131, HORSESHOE BEND,.
1DAHD 53629
65~8532 PEARL KEMNEDY ESTATE € 27 171961 IRRIGATIUN 47 1 L1/ 1 ——— AFA {01 5 52& LCT 24 4) DENEFICIAL
KENNEDY, HUGIH , 40 CFS T IN R 2E 533 T IN R 2E USE
L/70 DA FIRST NAT 'L BANK, Lot $ $21 LGT Lt 4] ’
TRUST DEPT., BOX 7928+ BUISE, 1 N R 2E LET 30 &)
INAHD #ata? LOT L S28 LGT Al 4}
REMARKS: TWC POINTS OF I IN R 26 LGF SU 2}
DIVERSIUN [N LOT 3, SEC. 248, LOr 2 528 LGy 24 31t
FaTNy R.2E. } INR 2E S28 Y IN R ZE
Lar 3 528 LUT S5t 2)
T INR 2E S27 1 IN R 2%
LUV A 528 23

T TH R 2E



L4 X IR 10AWD BEPARTHENT JF WATER SESOURCES DATE:
07-'\;f\=1 g1 WATER RIGHTS WICRSFICHE BY PLACE OF USE PAGE:
2
P RNG SECT TRACT 10T ACRES WATER~\ISE-CODE MATER LAST MAME o $T6  PRIOALTY WATER
LAY ALY RIGHT w, < PATE SOURGE
a78 D2E W o4 45-10419 Hnwd!: E D OT/0V/1942 SPRINGS
Hi
S W [+ 1) 85-10617  HAWKIN: C D D8/01/1956 SPRING
HANIKCIN C
SE Wi o 65-10874  TuILEGAR ¢ D D/C1A1952 SPRING
.- . TWILEGAR C
5w S A3 65-10875  TuILEGAR C b D&CAFI940 SPRING
~ (ILEGAR €
24 k4 43 . B5-10958  .OMES ¢ b DA/D1/1974 GROUNIMATER
43 65=13007  KOLAR € o BL/01/1940 SP
HE ME 3.0 01 £S-02540  OOUBLE DIAMOWD INC £ D D4/28/1951 PATETTE RIVE
NE NE 13,0 . 01 . 65-03103 DaleLE O NG € b DY g
HE NE .. 11,0 OF - DGUBLE BIRMOND ING £ D4 RTEK CREEK
NE_ME 438w 41 651074  OOUBLE DIAWOND INC £ D DB4/01/1940 PATETTE RIVER
AHETHNETTT R 0 e E5=1074% AOHD INC € D nuomm PMETTE RIVER
W ME 00 E5-02540 - E DIAMOND INC C B nuz 1951 PAYETTE RIVER
W wE 85-03103 AMOND INC £ B DF/O lurz PORTER CREEX
WME A5-107A7 DOUBLE DIAMOND INC € 0 DA/D1/1940 PATETTE RIVER
W NE 5-02540  DOLBLE DIAMOND INC ¢ D DuzenvS\ PAYETTE RIVER
W KE 65-03113  TOUBLE DIAMOND INC ¢ D Dt/01/1872 PORTER CREEK
SHME 65-10747 DOLBLE DIAMOND INC € 0 DA/D1/1940 PATETIE RIVER
SE ME 5=02540 COUBLE BIKMOND INC € b DA/28/1951 PAYETTE RIVER
SE M E5-031(1F  DOUBLE DTAMOND INC ¢ D D01/01/1872 PORTER CREEK
SE WE [ 6510681 C D DT/OI/1954 GROUNOWATER
SE NE 65=10747  DOUSLE DIAMOND IM¢ ¢ D D4/01/1940 PAYETIE RIVER
HE W 3 S-025: POUBLE DIAMOND NG € D 0&/28/1951 PATETTE RIVER
NE M 450031 [ D INC € © D1/D1/1872 PORTER CREEK
NE ™ 1 45-10747  DOLBILE DIAMCND INC € 0O 04/01/1950 PAYETTE RIVER
WO R £5+0¢; JoHN A, FRY & SOMS € © 03/20/1963 PAYETTE RIVER
EU A3 65-07644 awgg g L 03/02N974 SPRING
SM M 43,01 6509527  BOMERS E o G%/01/1952 GROUNDUATER
Mo 43 8510813~ RAMKINS t b C6MOS/1961 GROUNDLATER
HAMKINS c
LU ] 43 £5-10814 "H.mﬁ:ag E D O09/01/1950 LROUNDWATER
AL
S M7 Al O 65-01268%  DRAKE L 0 10/21/195¢ PAYETTE RIVER
SE W 2 220 O 6502540 DOUBLE DIAMOND INC € § Q472671951 PAYETTE RIVER
SE W2 220 0% =031 LE DIAMOND INC € b 01/04 /1272 PORTER CREEK
SE W 2 220 O 63=30747 DOUBLE DIAMOND [MC [ D Q&/01/1960 PATETTE RIVER
HE S 3 0.0 01 450! bIAMOND INC € O (0971471950 PAYETIE RIVER
NE SW 3 40 o 45-025 DOUBLE DIAMOND INC € b 0&726/1951 PAYETTE RIvER
' HE SHOI %0 O &5-10746  DOVBLE DIAMOND ING C D Q&/01/1960 PORTER CREEK
\us W3 90 O 5-1a747 LAMON € D 04/D1/1960 PAYETTE RIVER
P NE Sd 3 0,0 O 65=11393 LE DEAMOND INS € D Q6/01/1912 SHAFER CREEK
$ oS4 8D O &5-02 DRAKE € B 10/212195% PAYETTE RIVER
ZS “ L I A3 4511228 lg‘t:gg € b 0411947 GROUNCHATER
[
e el 13 SE S4 4 25.0 OF #5-02532  OOUBLE DIamOwb INC € D D9/14/1950 PAYETTE RIVER
f 3 R SE W 4 2.0 O £5-11393  DOUBLE DIAMOMD ING C O /0171912 SHAFER CREEK
{ :') NE SE 43,04 45-110%  CRESS ¢ 0 D&/OT/1902 SPRING
4 . 4 CRESS €
-
W
o)
+ <5V 14

DRIE: u?.uma
PAZE: FLL]

JTER
RCE

nEmImatmEnR

wEL A THE
(o212

Tur aNG SECT  TRACT  LOT &CRES
AT ALY

AN D2E 2} I W 1.0
5t 1.0
50w 1n.e
SE W 10.0
SE W .0
SE W
wE SM
L r.a
ME S 1.0

bl T

7] [V -9
Mo 3t.0
wE SE 2.0
WE SE 4 2.0
NE SE 4 200
we SE
w5k
W 5E 7 2.0
w sE 7
wOSE T
oSk 5 390
v SE 5 300
v OSE 5 3.0
SE ST 1.0
SE SE 1.0
S€E SE 4

26 P8 ME 3.0
SE W 4.0
NE SE 12.0
W SE 1.0
$E SE 1.0
25 oM 5.0

WRAL01NP
{00-211

Tu# #NG SECT  TRACT LOT ACRES
1% 14

aam mmm mams maw Tes nas s

07N O2E 26 MW SE 19.0
N SE e
M SE 140
M SE 14,0
M SE 17.0
FITI 15.9
W S| 10.4
27 H
3
&
7

10AM0 DEPARTHENT QF WATER wE DWREES

' B
© MATER WIGHTE WICROFICHE BY PLACE OF USE

" imaot uATER 14T mang 0 516 PRIQRITY
REGHT Wi, ¢t BATE

o A5-07057  RASBRICK € O A0/28/1948 PAYEITE KIVES

RASRSOUCK £
01,43 502448  ROBERT: € D OAJZTA9A PATETIE RIVEX

ROBERTS <

ROBERTS <
" 502004  waATIOM ¢ & C5/07/1955 PAYETTE WIVER

ROBERTS 4

BOBERTS [ .
n &5-0msy ms:% E b 10/Z8/19468 PAYETTE RIVER
1} 4307508 m} E L O9N9N9Te PAYETTE WIVER
A% 45410029 Mm;g g B D4/QL/195T GROUNIWATER
[M] 65-0750 mg g L D3ABF1977 GROUNDMATER
ol «5-07s1 mss (t: L BRATASE GROUNDUATER
A0 [LEF b, ] ﬂgmu E L OFA5/1PT8 GROUNDUATER
n a5-027r28 Jom A, FRY S SOMS C D o:.'zunw.s PAYETTE uv:n
43,04 4511007 JoW A, FAY & SOMS € D OB/D1/I%4R enow
4] 4502000 JoMN A, FAY & SOMS C D O3/20/1943 MVETTE RIVER
oy es—-oz;m BOUBLE DIANOND TWS € B OA/26/193) PAYETTE RIVER
1] 83=10715 DOUALE DIAWONG INC £ & QA/D1/1960 PORTER CREEK
(- - 65-10747 DOLDLE DIAMOND INC & © O4/01/1980 PATETTE nvn
a3 &3-10847 € 0 OA/DI/ISPD GROUNDWATER
23 6512708  DOVALE DIANOND TNC € P 02/27/1934 PORTER CREEK
al 4507931 SELF € L 11/22/1977 PATETTE RIVER
3 45-07937  DARIER € L DBSZ2/1577 PAYETTE RIVER
A5 S5-10609  OL3OM % D D&/CY/1973 GROUNDMATER
0 65=02340 LE DIAMOND Inc ¢ D Q472871951 PAYETIE RIVER
0 65-03103 TOUBLE DIAMOND £ 0 /011872 PORTER CREEK
n 6510747  DOUBLE DIAmOND ¢ D CA/D1/1980 PAYETTE RIVER
mn 65=0, BOUBLE GIAMONG INC [ O OA/24/195] PAYETTE RIVEK
o &5~10747  DOUBLE DIAMOMD INC € D 08/01/1950 PAYETTE WIVER
oA 45-10618 m:: E & 1UDL/1964 SPRING
-] 45410852 :m: E U OP/00/1893 JACKASS CREEK
L] as=10a52 g:ﬁn E 0 Q7/D1/1893 AACKASS CREEK
01 65-10852 =:m € b O7/D1/1893 JACKASS CREEK

<

o 65-10852 ::&:: s. B D7/0%: 1893 JALKASS CREEK
1] £5-10852 ::ﬁn g D D7/0V/1B93 JACKASS CREEK
45,04,01 45-10415  HAWKINS € & D7/DIA191% SFRING

HAMKING £

HOo4

IDAHO DEPARTMENT OF WATER RESOURCES

WATER EIGHTS MICROFICHE BY PLACE OF USE

" wAvER= WATER
TER=USE~CODE .!mﬁ

LAST MAME

9 5TG PRIORITY WATER
< DAYE SOURCE

T85~1070
. 6503530
4511010

DOUBLE DIAMOND IMC
BOLRLE DIAMCND INC

0979471950 PAYETTE RIVER
0a/256/195) PATETIE RIVER
1

[ 2 SHAFER CREEX
0&/Q1/1953 GROUNDWATER

D& A0 SPRING
O8I ITPAY SPRING
0610141935 GROUNDWATER

LLLGLE LRy
o ¢ 9 goDogoooo
o
iy
EEEEr]
=y 11
5 ~
o4
0
v
=1
o
%
"
—
)
m
=
=3
<
m
w

L T R T

LI L )
2l

LRI

SE 5w

Ms HE 259
5% ME ‘1.0
SE NE 13,0

NE S

L1

ME  SE

W SE

wHALL YN
gl

WP kNG SEST TRICT 10T ACRE:
Thie 1\

Gk OLE 35 Nu mE
54 KE
L1 ]

LU ¥5.0

NE  Sw

5w 5w

SE 5

03%¢ 2

URADGI NP
{00-21)

5
g?}ws szcv 'm»'r LOT a{R:
e - - —

SE  Mu

ME 3w



VOLUME

Acre feet
SEASON ‘Fg;eac:g
L (Dates inclusive) per season)
§ APRIL 15 — OCTOBER 15 2.0
8 APRIL 1 — NOVEMBER 1
CONSUMPTIVE REQUIREMENTS z
" MARCH 15 — NOVEMBER 15
and T. [\
IRRIGATION SEASONS +
in the w
_AYETTE RIVER DRAINAGE BASIN " 7

L—-""-""-"'-f
f-J

. i R
€ Gw T 2.5, t fallws #at ' \//

d.‘u_ Ud/- = -?';

(3, ‘y)(. )2 d-$

R

[l i 1 i
RS9E. | RIOE. ' RME. ' RIZE, '

Figure 2.




HAR D2, 1970

*INOICATES TUTALY

PROPOSED FINDLING GF WATER RIGHTS — PAYEJTE RIVER DRAINAGE

SOURCE: PAYETIE HIVER

-

o e o o e

RUUIEJI. HURSESHUE BENU, 1DAMC
AYE2Y

R EGHT NAME AND PRIGRITY USE PERIOD MAX AMOUNT  DIVERSIGN  PLACE OF USE
NUHBER ADORESS DATE USE FRLM 17 MAX RATE PCINT AND ACREAGE
65-2544 PIOMGER CEMETERY ASSOCIATICN  6/28/1950 IRRIGATION 47 1 11/ 1 -=— AFA LUT 2 $35 LCT 2t 3)
C/0 VIRGINIA HANSON, HORSESHCE .05 CFS ¥ TN R 2E 335 ¥ TN R 2 +3¢
BEND, IDAHO 83629
65-2532 DUUBLE DIAMCND RANCH 9/14/195¢ [RRIGATION 4/ 1 11/ 1} ~-— AFA LOT 2 SZ& NWSE{19) SWSE(LS)
C/0 DUN RUMSEY, HORSESHOE 1.80 LFS T IN R 2E LGY 3(10)
BEND, EDAKD 81629 LCT 4425)
REMARKS: THIS RIGHT WHEN COMBINED $26 F TN R 26
WITH RIGHTS 65-1317 & 65-11393 LCT 1{14)
SIALL PROVIDE NO MORE THAN .02 $35 1 IN R 2E
CFS/ACRE. +E34
65-2541 MAC GREGUR LAND & LIVESFOCK  10/25/1950 [RRIGATION 4/ 1 1/ 1 -== AFA LOT 5 S19 SWSE( 2}
COMP AN Y 1.40 CFS T IN R 1E LGY 51 &)
BOX 4124, BCISE, (DAMO 83705 LET 4(17)
S19 T IN R 1E
NWNET 51 NEAWI[35)
LCT 1( 51
S30 T IN R iE
*72+
65-2546 MACGREGOR LAND & LIVESTOCK CG. L/ 871951 [IRRIGATION  3/15 11/15 -—- AFA  SWNE 525  SHWNELLD) SENE(13)
200 SUNRISE RIM, BOISE, IDAHC 1.30 CFS T TN R Lh NESE(25) NWSE(19)
B3I704 §25 1 TN R W
*6ETH
. 65-0034A BILBREY DITCH COMPANY, LTD, ' 47 171951 IRRIGATION 3/15 11115 e AFALOT 5§11 Azon
€70 MARILYN MAGNUSON 51 CFS TGN R 2W
5211 WIGHWAY 52
EMMETT, IDANO 83617
REMARKS: PLACE OF USE WITHIN
LAHDS OF BILBREY DITCH
COMPANY, SEE 65-0034X,
.. 65=25640 DJUBLE DIAMCHD INC. ;
o C/0 DON RUMSEY, n&nsesuns 472671951 IRRIGATION 4/ 1 11/ 1 ~w= AFA L LOTF 4 523 SESEL 1)
xBBEND, {DAMO 43829 3.20 LFS ¥ IN R 2B LCT 40 2)
"RREMARKS: I1HIS RIGHT WHEN LCT 5(39)
. XOMBINED wiTii RIGHTS 65-1074¢, 523 ¥ IN R 2E
A H5-10747 & £5-3103 SHALL NENE(L3) MWAEL4C)
- PROVIDE NC MURE THAMN .02 SWNE{39) SENE( 3)
i GF S/ ACRE. NhSE{L4)
? : LLT L(23)
- LGT 2122)
3 _ LCT 3t 9)
: 3 526 1 IN A 26
G oy €205+
65= 10543, ABAMS, FRED L. : '
g/ iy Euf?nL € a4/ 1/1951 DUMESTIC IR FZET 1.29 AFA LOTLE S 2 LOTLG
02 CFS T INR 2E S 2 T IN R 2¢

— .kt e e S e o

LAS IS FCGR
RIGHI

LLCENSE

LICENSE

LICENSE

LICENSE

LICENSE

LICENSE

BENEFICI AL
LstE






Telephone (208) 457-3100
Focsmile  (208) 456-4498

it

BECEIVED
< =~ APR 231393

Rensrimers o i Hediimes

iT

EISMANN LAW OFFICES
3016 CALDWELL BLVD. RICHARD B. EXSMANN
NAMPA, IDAHO 83651 - 6416 DEBRA L. EISMANN

April 22, 1993

GARY SPACKMAN, HEARING OFFICER

STATE OF IDAHO DEPARTMENT OF WATER RESOURCES
1301 NORTH ORCHARD

STATEHOUSE MAIL

BOISE, IDAHO 83720 § AN

Re:

Application for Transfer of Water Right Nos. 65-03103,
65-10773, 65-10746 and 65-12751 in the name of Double
Diamond, Inec.

Dear Mr. Spackman:

This confirms my telephone conversation with you eon April 22,

1993,

in which I advised you that Mr. Dovel's hrief in the

above matter, which is due on April 22, 1993, will be filed on
or before April 29, 1993.

It

is my understanding that you had no obhjection to this

extension,.

I am sending a copy of this letter to Mr. Riddlemoser fou his
information and file.

Thank you for your consideration.

Very truly yours,

RBE/vn/8

CLT:

George Dovel
Jack C. Riddlemoser

MAR 2 8 15995
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Donertmant of Wabr Vudliones
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER OF WATER RIGHTS NOS.
65-03103 AND 65-10746 IN THE

APPLICANT'S BRIEF
NAME OF DOUBLE DIAMOND INC.

S St St St pad gt gt Suns?

On March 19, 1991, Double Diamond, Inc. filed with
the Department of Water Resources an application for transfer
of water rights in the State of Idaho. The application was
protested by George Dovel, and a conference was held by the
Department of Water Resources on September 19, 1991, The
application was amended omr April 2, 1992, and a follow-up
conference was held on October 5, 1992. The matter was set
for hearing on March 8, 1993, concluding on March 11, 13993,
At the conclusion of the hearing, briefs were requested.

STATEMENT OF FACTS

The above-referenced water rights are decreed water
rights on Porter Creek, a tributary of the Payette River in
Boise County and is primarily a snow melt-fed stream. Water
Right No. 65-03103 is a Number One Right in priority and
Water Right No. 65-10746 is a Number Twelve Right. The

reason for the proposed transfer was to exchange senior and

- .
4
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junior Porter Creek Rights to maximize efficient use of

limited water supply. The applicant was engaged in a gravel
pit operation relating to the comnstruction of Highway 55, the
Horseshoe Bend HiQHWay. The effect of the application is to
exchange the Number One Right on twenty-two acres in the gravel
pit area with twenty-two acres of Number Twelve Right on prop-
erty adjacent. The effect of this would be to increase the
effectiveness of the farming operation.

The point of diversion for all lands contained in the
application for transfer, being the Number One Lands and the
Number Twelve Lands is from the same diversion point located
in Section 12, Township 7 North, Range 2 East, Boise-Meridian,
and the water applied by an handline sprinkler irrigation
system. The application for transfer does not affect the point
of diversion, but only the place of use of the water. |

The water in Porter Creek is under the exclusive control
of a watermaster. This watermaster has exclusive control.

The headgyates for the individual users are adjusted ané pad-
locked.
BASIS OF CASE

Idaho Code Secion 42-222 which governs the transfer of
water rights, provides, in part, as follows:

The director of the Department of Water Resources shall

examine all the evidence and available information and

shall approve the change in whole, or in part, or upon
conditions provided no other water rights are injured
thereby, the change does not constitute an enlargement
in use of the original right, and the change is in the

local public interest . as defined in Section 42-203a,
Idaho Code.

£
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As far as other water rights being affected thereby,
this proposed transfer does not affect other water rights since
the point of diversion remains the same and the transfer is an
acre for acre basis. All of the lands affected by the transfer
are all irrigated with the same system.

The change does not constitute an enlargement in use of
the original right for the same reasons. The same number of
acres would be irrigated after the transfer as prior thereto.

Idaho Code Section 42-203A as regards the consideration
of the local public interest, states as follows:

The director of the department of water resources shall

find and determine from the evidence presented to what

use or uses the water sought to be appropriated can be
and are intended to be applied. 1In all applications
whether protested or not protested, where the proposed
use is such . . . . (e) that it will conflict with the
local public interest, where the local public interest
is defined as the affairs of the people in the area
directly affected by the proposed use; the director

of the department of water resources may reject such

application and refuse issuance of a permit therefor,

or may partially approve and grant a smaller quantity

of water than applied for, or may grant a permit upon

conditions.

With respect to local public interest, the proposed
project has the potential benefit of reducing operating costs
by requiring less power than if the water were to be pumped
from the alternate source, the Payette River. The record of
the Department of Water Resources clearly show that the
Applicant has pumping rights in the Payette River covering

the affected property. As was stated previously, the dis-

tribution of the water is under the exclusive control of the

e
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watermaster. The watermaster has a legal duty to deliver
water rights on Porter Creek in accordance with the relative
priorities of those rights. Idaho Code Section 42-607, pro-
vides, in part:

It shall be the duty of said watermaster to distri-
bute the waters of the public stream, streams or
water supply, comprising his water district, among
the several ditches taking water therefrom according
to the prior rights of each respectively, in whole
or in part, and to shut and fasten, or cause to be
shut or fastened, under the direction of the depart-
ment of water resources, the headgates of the ditches
heading from such stream, streams or water supply,
when in times of scarcity of water it is necessary

so to do in order to supply the prior rights of others
in such stream or water supply. . . .

Holders of water rights are entitled to presume that
a watermaster, who is authorized to distribute water
only in compliance with applicable decrees, is deli-
vering water to them in compliance with the priorities
expressed in the goverming decree, and unless holder
of water right was aware that he was not receiving
water ifrom the watermaster in accordance with his
decreed right, that right could not be lost through
estoppel, the element of knowing acquiescence being
lacking.

Almo Water Co. v. Darrington, 95 Idaho 16, 5061 P.2d
700 (1972).

It is very clear from the above that if a holder of
a right on the ditch does not believe that the watermaster is
distributing the water properly, he has his remedy at that

time.
At the conclusion of the hearing, the Hearing Officer

had some concern regarding possible forfeiture of water rights.
However, this is not borme out by the evidence or the record

as a whole. The original petition to transfer these water

APPLICANT'S BRIEF - 4 o
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rights was filed on March 19, 1991, well within the five (5)
year period. This clearly tolls the running of the five (5)
year period of forfeiture. The amended application was filed
on April 2, 1992, covering a portion of the ground contained in
the original application. This also was filed within the five
(5) year period existing.

It must be remembered that the procedure for the transfer
of water iights is exclusively within the Department of Water
Resources. The Applicant has no other forum or remedy.

Applicant.'s position 6n this issue is further supported
by subsequent provision of Section 42-222(2) which provides in
part as follows:

Upon proper showing before the director of the department
of water resources of good and sufficient reason for
nonapplication to beneficial use of such water for such
term of five (5) years, the director of the department

of water resources is hereby authorized to grant an exten-
sion of time extending the time for forfeiture of title
for nonuse thereof, to such waters for a period of not to
exceed five (5) additional years. Application for an exten-
sion shall be made before the end of the five (5) year
period upon forms to be furnished by the department of
water resources and shall fully describe the right on which
an extension of time to resume the use is requested and
the reasons for such nonuse and shall be accompanied by
the statutory filing fee; . . . Upon the receipt of such
application it shall be the duty of the director of the
department of water resources to examine the same and to
provide notice of the application for an extension in the
same manner as applications under Section 42-203A, Idaho
Code. The notice shall fully describe the right, the
extension which is requested and the reason for such non-
use and shall state that any person desiring to object

to the requested extension may submit a protest to the
director of the department of water resources within ten
(10) days of the last date of publication. Upon receipt
of a protest it shall be the duty of the director of the
department of water resources to investigate and conduct

a hearing thereon as in this chapter provided.

g oee
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There's no question from the above provision that the
filing of an application for extension polls the running of
the forfeiture period. There is no provision in the statute
setting any time limit on the decision, but only that the appli-
cation for extension be filed before the five (5) year period
has expired. Once the applications are filed, the matter is
within the exclusive jurisdiction of the Department of Water
Resources and within the time frame set by the Department of
Water Resources. This is the only reasonable interpretation of
the statute. Any other interpretation would be contrary to
express provisions of the statute. |

Forfeitures are not favored, and cleax and convincing

proof is required to support a forfeiture. Gilbert v. Smith,

37 Idaho 735, 522 pP.2d 1220; Jenkins v. State, Department of

Water Resources, 103 Idaho 384, 647 P.2d 1256.

Forfeiture of water rights is not favored and all intend-

ments are indulged in against a forfeiture. Gilbert V. Smith,

97 1daho 735, 522 p.24 1220.

This is analogous to the Statute of Limitations affecting
regular.ciﬁil actions. Once the complaint is filed, the Statute
ceases to fun and the decision may be rendered a substantial
time thereafter.

There has clearly been no showing of any forfeiture.

Respectfully Submitted,

Attorney for Applicant
APPLICANT'S BRIEF - 6



CERTIFICATE OF MAILING

. .
I hereby certify that on the ,2,z’égzay of April, 1993,

a true and correct copy of the above and foregoing Applicant’'s
Brief was hand delivered, to the following:

RICHARD B. EISMANN
Eismann Law Offices
3016 Caldwell Boulevard
Nampa, Idaho 83651

APPLICANT'S BRIEF - 7



- ORIGINAL

BEFORE THE DEPARTMENT OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF THE APPLICATION
FOR TRANSFER OF WATER RIGHTS

NOS. 65-03101, 65-10746, 65-10747,
AND 65-02540 IN THE NAME OF
DOUBLE DIAMOND, INC.

SUBPOENA DUCES TECUM FOR HEARING

THE STATE OF IDAHO SENDS GREETINGS TO: KEITH NOTTINGHAM

YOU ARE HEREBY COMMANDED to appear before Gary Spackman, the
duly appointed hearing officer at the Division of
Environmental Quality, 1410 North Hilton, Conference Room B,
Boise, Idaho, on the 1l1lth day of March, 1993, at 1:00 o'clock
P.M., then and there to testify in the above-entitled matter

now pending before the Department of Water Resources.

YOU ARE FURTHER COMMANDED to bring with you the items and
documents described in Exhibit A which is attached hereto and

by this reference made a part hereof.

FOR FAILURE to attend and testify you may be found in

contempt and subject to such penalties as are provided by law.

WITNESS: BKE:TH M igsmwsen , DIRECTOR, Department of
Water Resources, State of Idaho.

SUBPOENA DUCES TECUM FOR .-,«5;;28?905
HEARING - PAGE 1 3
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EXHIBIT A
T0
EEITH NOTTINGHAM

INTERPRETATION: The paragraph heading as well as the
underlining of any word or  phrase used herein are for

convenience only and are not to be used in interpreting any

word or sentence or paragraph herein.

DEFINITIONS: When wused herein, the terms following shall

have the meanings following:

--- "subject lease" means the Materials Lease entered into
"on October 26, 1987, between Dale Rumsey and Donald
Rumsey and the TIdaho Department of Transportation,
Division of Highways, and the Supplemental Materials
Lease dated November __, 1988, between Dale Rumsey and
Donald Rumsey and the Idsho Department of Transportation,
Division of Highways for Materials Source B0-51 in Boise

County, Idaho.

1. All files, notes, working papers, reports, records,
surveys, documents, maps, and photographs kept, maintained,
assembled, developed and prepared by the Idaho Department of
Transportation, Division of Highways with regard to the

subject lease.

EXHIBIT A



FEY

ATTEST my hand and the seal of

Resources this _//™ day of

W aten

the

Department
, 1975 .

DEPARTMENT OF WATER RESOQOURCES

SUBPOENA DUCES TECUM FOR
HEARING - PAGE 2

of Water



Re: Double Diamond Trar. fer Nos.

Place: IDWR, 1301 N.

Date: Monday,

Hearing conducted by: Gl Sa
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State of Iélaho (..

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000

Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 10, 1993

Re: Application for Transfer of Water Rights Nos. 65—
03101, 65-10746, 65-10747, and 65-02540 in the name of
bouble biamond, Inc.

Dear Interested Party:

The Department has scheduled the continued hearing in
connection to the above referenced transfers.

The continued hearing is scheduled for March 11, 1993 at
1:00 pm at the Division of Environmental Quality, 1410
North Hilton, Conference Room B, Boise, Idaho. The
Division of Environmental Quality building is located to
the northwest, directly behind the Department of Water
Resources building.

1£ you have any guestions or if I can be of any further
assistance, please feel free to contact me.

S1ncnrnly,

”’)CLL@LJ/{

FKaren L. Gustafson
Secretary/Records Manager

Enclosures



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION NOTICE OF
FOR TRANSFER OF WATER RIGHTS CONTINUED
NOS. 65-03101, 65-10746, HEARING

)
)
)
65-10747 AND 65-02540 IN THE )
NAME OF DOUBLE DIAMOND, INC. )

)

A hearing was conducted on March 8, 1993, beginning at the
hour of 1:00 pm. At approximately 5:15 pm the hearing was
continued because of other conflicts, and parties tentatively
agreed to resume the hearing and complete it on either March 11 or
March 12, 1993. After coordinating schedules with the parties, all
parties can attend a hearing the afterncon of Thursday, March 11,
1993.

The hearing will be conducted at the following time and place:

Time: Thursday, March 11, 1993 at 1:00 PM
Place: Division of Environmental Quality
| 1410 North Hilton
Conference Room B
Boise, Idaho

The Division of Environmental Quality building is located
immediately to the northwest of the offices of the Department of
Water Resources. If the hearing is not finished at closing hours,
the remainder of the hearing will be conducted in the Department of
Water Resources conference room. The Department has arranged for
a video cassette recorder to view a recorded video.

I suggest that a copy of the video tape be made available to
Mr. Riddlemoser prior to the hearing for review,

Dated this 10th day of March, 1993.

ﬁﬂ/m@uénm/

Gary ¥packman
Hearing Officer
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CERTIFICATE

I hereby certify that on the 10th day of March, 1993, I sent
by facsimile machine a true and correct copy of the foregoing
Notice of Hearing to the following:

Richard B Eismann Esqg
Eigsmann Law Offices
3016 Caldwell Blwvd
Nampa, ID B83651-6416
Fax: d466-4498

Steve Lester

Western Regional Office
Department of Water Resources
2735 Airport Way

Boise, ID 83705

I also certify that since Mr. Riddlemoser’s office does not
possess a facsimile machine, his office was notified by telephone
of the continued hearing time and date. His office was notified on
March 9, 1993 at 4:30 pm.

K QAo %p Qu ol

Karen L. Gustafs
Secretary/Recor%;nMana er
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EISMANN LAW OFFICES
Tewaptane (205 447-2100 .
Fecsimie - (208) dbé-dase 3016 CALDWELL BLVD. RCHARD & EEMANN
NAMPA, IDAHO 83551 - &dié DEBRA L EEMANN

February 23, 1993

DELIVERED BY FAL . 4.

DAVID R. TUTHILL, JR., P.E,

MANAGER, WESTERN REGIONAL OFFICE

STATE OF IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY

BOISE, IDAHO 837055082

Re: application for Transfer of Water Right Nes. €5-03103,
55-10773, 63-10746 and 65-12751 in the name of Double
i - ond, Inc.

Jenr Mr. Tuthill:

The protest hearing in the above matters is new schaduled to
be neld on Monday, March &, 1993, beginning at 1:00 co'clock
STV

Pursuant to Rule 9,21 of the Idahe Department of Water
Resources Practisce and Procedure Rules and Regulations, my
client, George Dovel, vreguests that a transecript of this
hearing be made by a gqualified court reporter and supggests
that Dean Willis or any of the reporters from Capiteol
Reporters in Boige are gualified repotters,

If vou should have questions, please contact me.
~hank you,

Very truly yours,

"

Bichard*B. Eismann

RBE/vn/8 BRI L
CLT: George Dovel- ST RE e ’
Jack C. Riddlemoser B

B

UAR 2 8 1995
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BEFORE THE DEFPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
NOTICE OF HEARING
FOR TRANSFER OF WATER RIGHTS
NOS. 65-03103, 65-10746, 65-10747

AND 65-02540 IN THE NAME OF

DOUBLE DIAMOND, INC.

e Sl N Wl Vet Nt ol Ve st o’

On March 19, 1991, Double Diamond, Inc. filed with
the Department of Water Resources an application for transfer
of water rights in the State of Idaho. The application was
protested‘by George Dovel, and a conference was held by the
Department on September 19, 1991. The application was amended
on April 2, 1992, and a follow-up conference was held on
October 5, 1992.

The Department has now set the matter of protest for a
hearing to be held on Monday, March 8, 1993, at 1:00 p.m. in
the Second Floor Conference Room, Department of Water
Resources, 1301 N. Orchard St., Boise, Idaho 83706. The
hearing will be held in accordance with provisions of Chapters
2 and 17, Title 42, and Chapter 52, Title_67, of the Idaho
Code, the adopted Rules of Practice and Procedure of the

Department of Water Resoﬁrces, and Rules 4 and 5 of the adopted

R PR -~

Rules and Regulations of Water Apﬁ?Spfiagion of the Department

Mas
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of Water Resources.

¢

Opportunity shall be afforded all parties

to respond and present information and argument on all issues

involved.
nai

Dated this Z

day of Febrvae .

1993.

T et ).

DAVID R. TUTHILL, JR., . E.
Manager, Western Regional Office

I hereby certify that on the iLi day of ,JM ’

1993, I mailed a true and correct copy, postage prepaid, 4f this

document to the applicant(s) and proteitant(s) listed:
7

Certified Mail

DOUBLE DIAMOND INC
C/0 DONALD RUMSEY
200 SUNRISE RIM
BOISE ID 83705

GEORGE DOVEL
ROUTE 1 BOX 61
HORSESHOE BEND ID 83629

DAVID P HIRSCHI

HORSESHOE BEND HYDROELECTRIC CO
180 S 300 W STE 220

SAL'T LAKE CITY UT 84101

FPAGE 2, NOTICE OF HEARING

Sue Taylor
Secretary

Non-Certified Mail

JACK C RIDDLEMOSER ESQ
712 E FAIRVIEW

PO BOX 373

MERIDIAN ID 83642

RICHARD B EISMANN ESQ
ETSMANN LAW OFFICES
3016 CALDWELL BLVD
NAMPA ID 83651-6416



CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR TRANSFER

In accordance with Idaho Code, Section 42-222, the following
issues are inveolved in the consideration of the application and
protest:

1) Will the proposed transfer, if approved, injure
water rights?

2) Will the proposed transfer, if approved, constitute
an enlargement in use of the original right?

3) Is the proposed transfer in the local public
interest as defined in Section 42-203A; Idaho
Code?

4) Is the proposed use contrary to conservation of
water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues
1,2& 4 above, that is, the applicant has the burden of coming
forward with evidence for evaluation of those criteria.

The initial burden of proof on issue 3, local public interest,
lies with both the applicant and protestant as to factors of
which they are most knowledgeable and cognizant. The applicant
has the ultimate burden of persuasion with respect to this
issue.

PROCEDURE

The procedure normally followed by the department in arriving
at a decision on the issues which must be considered is to
first hold a conference in the matter and then, if necessary,
hold a hearing. If a hearing is held a written decision is
issued based on the hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference is
held to familiarize the department and the parties with the
matter and to determine if a resolution of the protest(s) is
possible without the need for a hearing. At the conference the
department may formulate and simplify the issues, obtain
admissions of fact and of -documents which will avoid
unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing,
limit the number of witnesses, consolidate the examination of
witnesses, and advidsithé parties of the procedure which will
be followed at any subseguent hearing.

CONFERENCE AND HEARING. PROCEDURE =.1.



HEARING

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form
of stenographic notes at the expense of the requesting party.
Any party may have such stenographic notes of the oral
proceedings, or part thereof, transcribed at his own expense. A
taped record of the proceedings will be maintained for the
appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed
decision will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and
present briefs and to request oral argument before the Director
prior to the issuance of a final decision by the Director. This
procedure is required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a
proposed decision, however, the failure of either party to
waive a proposed decision will not prejudice the director’s
review of a party’s evidence and arguments. However, such a
waiver will shorten the decision making process and may
expedite substantially the issuance of a final decision.
Whether compliance with Section 42-1701A is waived will not
affect a party’s right to petition for a rehearing of the final
decision pursuant to rule 11 of the Department’s Rules of
Practice and Procedure or affect a pariy’s right to appeal the
final decision to the District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and
67-5215, any court review of the department’s decision on
appeal shall be confined to the record created before the
department.

If you require special accommodations for a disability in order
to participate in or attend the conference {hearing) (public
meeting) please advise the department within ten (10) days
prior to the conference, hearing or public meeting.

EXHIBITS

If any party at a hearing intends to present an exhibit to
augment the hearing record, such party shall in advance of the
hearing, prepare sufficient copies of the exhibit for
distribution to all parties at the hearing.

oo
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] HORSESHOE BEND HYDROELECTRIC COMPANY
180 South 300 West, Sulte 220
Salt Lake City, Utah 84101
Telephone (801) 359-0090

Facsimile (801) 389-0097 RECEIVED

DEC 91392

becember 7, 1992 Depertment of Water R

Jack C. Riddlemoser
Attorney at Law

712 East Fairview
P.QO. Box 37
Meridian, ID 83680

RE: WATER RIGHT APPLICATION TRANSFER FILED BY DOUBLE DIAMOND
(RUMSEY) - YOUR LETTER DATED NOVEMBER 18, 1992

Dear Jack:

Thank you for your letter, dated November 18, 1992, regarding
the above referenced matter. In your letter you state that the
land on which we are dealing with the Rumseys is not part of any
land affected by the proposed transfer and that such land is served
by a totally different Water Right.

I1f you would please provide the undersigned with a copy of the
Water Right relating specifically to the land which is the subject
of the current condemnation proceedings, I will be happy to review
that information against our files and withdraw our protest to the
Water Rights Application Transfer, if appropriate.

Thank you for your assistance on this matter.

Very truly you

g
'

avid P. Hirgchi
Vice Presidént

and General Counsel

DPH:dmy
H/corres

cc:  Kenneth W. Bell
Gary Spackman.

Bdn o~ v v oan.
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HORSESHOE BEND HYDROELECTRIC COMPANY NOV 5 1952 {
180 South 360 West, Suite 220
Salt Lake City, Utah 84101 Dapartment of Water Resource
Telephone (801) 359-0090 Wastarn Regional Offics
Facsimile (8¢1) 359-0097 -

November 3, 1992

Mr. Gary Spackman, Manager
Water Rights Permit Section
Dept. of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

RE: YOUR LETTER OF OCTOBER 22, 1992, REGARDING PROTEST TO
APPLICATIONS FOR TRANSFER FILED BY DOUBLE DIAMOND INC.;
WATER RIGHT NOS. 65-03103, 65-10773, 65-10746, AND 65~
12751

Dear Gary:

I am in receipt of your letter of October 22, 1992, relating
to the above referenced protest. As you are aware, Horseshoe Bend
Hydroelectric Company is developing the Horseshoe  Bend
Hydroelectric Project, a portion of which will be constructed on
properties presently owned by Donald and Dale Rumsey, aka Double
Diamond Inc., pursuant to an Order and Memorandum Decision recently
rendered by Judge Callister in a condemnation action filed by
Horseshoe Bend Hydroelectric Company against the Rumseys in the
United States District Court for the District of Idaho, Case No.
CIV 91-0539-S-MJC.

Provided that Mr. Riddlemoser can demonstrate %o Horseshoe
Bend Hydroelectric Company that the applications for transfer will
not impact the property which is the subject of the eminent domain
Order or the water rights currently held by Horseshoe Bend
Hydroelectric Company in connection with the development and
operation of the hydroelectric project, Horseshoe Bend Hydro-
electric Company will 1likely withdraw its protest to the
Applications.
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Mr. Gary Spackman
November 3, 1992
Page 2

We look forward to hearing from Mr. Riddlemoser on these
matters and we will keep you advised of any progress which we make.

Executlive Viced President
and General Counsel

DPH : dmy
H/corres

cc: Kenneth W. Bell
Dave Tuthill
Jack Riddlemoser, Esqg.




State of *daho
DEPAR: MENT OF WATER oOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNDR

R. EEITH HIGGINSON
DIRECTOR

January 6, 1992

RICHARD B EISMANN ESQ
EISMANN LAW OFFICES
3016 CALDWELL BLVD
NAMPA ID 83651-6416

JACK C RIDDLEMOSER ESQ

712 E FAIRVIEW

PO BOX 37

MERIDIAN ID 83680

Re: Application for Transfer of Water Right Nos. 65-03103,
65-10773, 65-10746 and 65-12751 in the Name of Double
Diameond, Inc.

Gentlemen:

We are getting ready to set the above-referenced matter
for a hearing. Would@ you please let us know which dates in the
latter part of February you would be available?

Please call this office if you have any questions.

Sincerely,

DAVID R. TUTHILL, JRY, P.E.
Manager, Western Regional Office

DRT:st

AR 7 81935
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i ‘ HORSESHOE BEND HYDROELECTRIC COMPANY

180 South 300 West, Suite 220
Sait Lake City, Utah 84101
Telephone (801) 359-0090

Facsimile (801) 359-0097 RECEIJVED

DEC 91992

December 7, 1992 Depertment of Water Resources

Jack C. Riddlemoser (25

[J}b{-)‘if,c el

£ ““[Gf'%aT V
156 i\fED

Attorney at Law ' 7 ODEC 141982
712 East Fairview
Meridian, ID 83680 wugtarn Regional Office

RE: WATER RIGHT APPLICATION TRANSFER FILED BY DOUBLE DIAMOND
(RUMSEY) - YOUR LETTER DATED NOVEMBER 18, 1992

Dear Jack:

Thank you for your letter, dated November 18, 1992, regarding
the above referenced matter. In your letter you state that the
land on which we are dealing with the Rumseys is not part of any
land affected by the proposed transfer and that such land is served
by a totally different Water Right.

If you would please provide the undersigned with a copy of the
Water Right relating specifically to the land which is the subject
of the current condemnation proceedings, I will be happy to review
that information against our files and withdraw our protest to the
Water Rights Application Transfer, if appropriate.

Thank you for your assistance on this matter.

Very truly you

F. Hirgchi
Vice Presidént
and General Counsel

DPH : dmy
H/corres

cc: FKenneth W. Bell - s
Gary Spackman

{AR 2 81935
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JACK C. RIDDLEMOSER :
Attorney at Law NOV 2 0 1992
712 E. Fajrview
P.0. Box 37
Meridian, Idaho 83680

N TImenS of it
Eg.ﬂm;memﬁﬁmﬁamwm%

2838-14%51

November 18, 1592

ATTH: Myr. David P. Hirschi
Borseshoe Bend Eydroelectric Company
186G South 300 West Suite 220

Salt Luke City, UT 84101 ALY
l |O7}7_)Z— I
RE: Water Right Application Transfer filed by Double \‘0749

Diamond (Rumsey) '
Deax Sir:

I have discussed with Don Rumsey the contents of your
letter of Hoverber 3 to Gary Spackman of the Department
of Water Resources. From cur review of the matter, the
land which you are dealing with the Rumseys on is not

a paxt of any ¢f the land affected by the proposed
transfer, and such land is in fact served by a totally
different water right than is involved in the proposed
transfer. o

From tiis, 1 do ncot see how the proposed transfer affects
in any way the Rumsey property you are dealing with,

We will look forward to hearing from your.
Very truly yours,;

WM

ACE C. RIDD
Attorney at Law

cc Client
Gary Spackman

g
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HORSESHOE BEND HYDROELECTRIC COMPANY
180 South 300 West, Suite 220
Salt Lake City, Utah 84101
Telephone (801) 359-0090
Facsimile (801) 359-0097 RECEIVED

NGV 0 5 1932

Beparimiat of Wakr Rase
November 3, 1992 +r Rasources

Mr. Gary Spackman, Manager
Water Rights Permit Section
Dept. of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

RE: YOUR LETTER OF OCTOBER 22, 1992, REGARDING PROTEST TO
APPLICATIONS FOR TRANSFER FILED BY DOUBLE DIAMOND INC.;
WATER RIGHT NOS. 65-03103, 65~10773, 65-10746, AND 65-
12751

Dear Gary:

I am in receipt of your letter of October 22, 13892, relating
to the above referenced protest. As you are aware, Horseshoe Bend
Hydroelectric Company 1is developing the  Horseshoe  Bend
Hydroelectric Project, a portion of which will be constructed on
properties presently owned by Donald and Dale Rumsey, aka Double
Diamend Inc., pursuant to an Order and Memorandum Decision recently
rendered by Judge Callister in a condemnation action filed by

Horseshoe Bend Hydroelectric Company against the Rumseys in the
United States Digstrict Court for the Diestrict of Idaho, Case No.

R e e

CIV 91-0539-8-MJC.

Provided that Mr. Riddlemoser can demonstrate to Horseshoe
Bend Hydroelectric Company that the applications for transfer will
not impact the property which is the subject of the eminent domain
Order or the water rights currently held by Horseshoe Bend
Hydroelectric Company in connection with the development and
operation of the hydroelectric project, Horseshoe Bend Hydro-
electric Company will likely withdraw 1its protest to the
Applications.
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Mr. Gary Spackman
November 3, 1992
Page 2

We look forward to hearing from Mr. Riddlemoser on these
matters and we will keep you advised of any progress which we make.

Executlive Vigeé President
and General Counsel

DPH:dmy
H/corres

¢c: FKenneth W. Bell
Dawve Tuthill
Jack Riddlemoser, Esq.




State of Ii “ho s
DEPARTNiENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 22, 1992

David P. Hirschi

Horseshoe Bend Hydroelectric Co.
-180 8. 300 W., Suite 220

Salt Lake City, UT 84101

RE: Protest to Applications for Transfer Filed by Double Diamond
Inc.; Water Right Nos. 65-03103, 65-10773, 65~10746 and 65—
12751

Dear Mr. Hirschi:

Horseshoe Bend Hydroelectric Company (Horseshoe Bend Hydro)
protested an application for transfer filed by Double Diamond
Inc. The application for transfer proposes a change in the place
of use of Porter Creek and Payette River rights.

A prehearing conference was scheduled and conducted on
Qctober &, 1992, at the offices of the Department of Water
Resources. My review of the file at the conference revealed the
protest by Horseshoe Bend Hydro, and also revealed that we
neglected to notify Horseshoe Bend Hydro of the conference.

One other protestant, George Dovel of Horseshoe Bend, was
represented at the hearing by his attorney, Richard B. Eismann,
3016 Caldwell Blvd., Nampa, Idaho 83651-6416. Double Diamond
Inc. was represented by Jack C. Riddlemoser, 712 E. Fairview,
P.0O. Box 373, Meridian, Idaho 83642.

George Dovel feels approval of the application for transfer
will injure his use of Porter Creek water and will also enlarge
the traditional use of the water. There may also be some issues
of local public interest and conservation of water that have not
been identified. I am enclosing a summary sheet which describes
the criteria the Department must consider and the respective
burdens of proof of the parties.

I suggested to Mr. Riddlemoser that he contagct you directly
to try to resolve your concerns. I suspect that 1f the?% ;
applicants can show no interference with the power project P»:g?
perhaps the protest can be resolved. -4

¥R 2 8 1995
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bavid Hirschi
October 22, 1992
Page - 2

I would like to avoid conducting another prehearing
conference if possible. A prehearing conference is not required
by our rules and regulations, but helps us to focus the issues.
If you feel a prehearing conference would be productive, please
let me know. Otherwise we will schedule the matter for hearing

in the near future.
(ijﬁarely’ A&idéé;iﬁtxx‘_,//

GARY SPACKMAN, Manager
Water nght Permlts Section

GS:is
cc: Dave Tuthill

Richard B. Eismann
Jack Riddlemoser




Re: Double Diamond Inc.; Transfer, Nos. 65-10773, €5-12751

Place: IDWR, 1301 N. Orchard, Boise, ID
Date: October 5, 1992

Hearing conducted by: _David R. Tuthill, JR.

ROSTER OF ATTENDANCE

Address Representing

U ra hne Lot | ook b ienron
| V4 soscshoe Bend L e bl [ m A2 A
Noagy b bz sl
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by Double Diamond Partnership.

- ., S . . .
[l '?%'ﬁgétﬁzfq -waxAl&4¢a,7Ca/f?7iz/
Arlie L. Woods Pauline Woods

STATE OF IDAHO

County of Ada

On this_rss day of /=, #19%/, before me, the undersigned

a Motary Public in and for said State, personally appeared
Brlie 4. 2280 b Roptrmp f2m/e _» known to me to be

55

the persons whose names are subscribed to the foregoing
instrument and acknowledgeto me that—A£., executedthe same.

IN WITNESSWHEREOF, I have hereunto set my hand and
affixed my official seal, the day and year in this certificate
first above written.

, 7L
Notary Public for ldehe
Residing at:.3... /. L

My egmmission Expires
i [T
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‘ NO'I‘ICE OF AMENDMENT OF Pﬂ( - CHANGE OF WATER RIGHT
B - NOS. 65-03]03 65-]0?!..‘- 65-10746, 65-12751 W

Notice is hereby given thm Double Diamond Inc., C/O Donald Rumsey of
Baolse, Idaho applied to the Department of Water Rasources for a change in
the above Porter Creek rights on 3/19/1991. The proposed change was
published in the “ldaho World™ on 4/3 and 4/10/1991. The applicant now
© amends the proposal as follows:

No diversicn points or priority dates willbe chaned. Rights 65-10773 and 65-
12751 willbe sliminated from the proposal, Payette Riverrights $5-02640 and
£5-10747 wil be added. Priority dates for these rights are 4/25/1951 ond 4/
171960, respectively. Theriver fights aro diverted from Lot 4 (NWSE), §.23.T7N,
R2E and use 4,10 cfs to Imigate 205 acres from 4/1-11/11n 5.23 & 26, T7N. R2E.

The fallowing uses are now proposed during the krigation season:

Right  AMOUNT Use . PaceofUso

65-03103 3.82cfs lnigation SESW, W12 SE1/4, 5.23; NEV/A, EV/2NWY/
4, NESW, NWSE 5.26, TN, R2E, Total 193
acres . (switch 22 acres with 65-10746)

65-10746 44cfs  Diversion to W1/2 NE1/4, E1/2 NW1/4.5.26, T7N, R2E,
Storage & Recreation pond
Recreation
1 af Recregation Storage

6502540 2.85cfs  Iirigation 183 acres in piace of use in 6503103 listed
above, pius 1 acre in SESE, 5.23

35¢ck  Diversion o Recreationpondshownin65-10746 above
Storage &
Recreation

77 of Recreation Storage

65-10747 B0cfs  Imigation 183 acres In place of use in 6503103 and
65-02540 above

J0cfs  Diversion to Recreation pond shown In 65-10746 & 65-
Storage & 02540 acbove
Recreation
426af Recreation Storage '
Total Ifigated acres after the broposed change is 194,
Any protest agalnst the approval of the proposed amendment must be filed
withthe Department of Water Resources, Westem Reglon, 2735 Alrport Way,
Bolse, [daho 83705 oh or before May 4. 1982,

R. Keith ngglnson
Director

Publlsheq in The Idaho World April 15, 22, 1992,
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Che Poaho World |

P O Box 220 F O Box 99
Idaho City, ID 83631 Garden Valley, ID 83622
208 392-4989 208 462-3487

State of Idaho >
-
County of Boise >

Wavnpe Hart, being duly sworn, deposes and says: that he is
the manager and principal clerk of THE IDAHO WORLD, a weekly
newspaper published at Idahe City, in the County of Boise
and the State of Idaho; the said paper has been and is in
general circulation in the county aforesaid, and in the
vicinity of Idaho City; that the advertisement, a copy of
which is hereto attached, was published in said newspaper
once a week for ‘TERL£>~ (;Qxlconsecutive weeks in the

-entire and regular issue of every number of gaid paper

during the period and time of publication and was published
in the newspaper and not a supplement; that said papér'has
been established and regularly and continuougly published
for more than seventy eight weeks past previous to ?Pe first

publication of this notice. Such notice was publlshedelth
the issue beginning with A’ML 1992 and ending w:Lth’-? ey

L ‘:c;("s
the issue of 1992 W v
7 /‘/\’/%4’!/{&
o

State of Idaho >
>
County of Ada >
On this éﬁ# day of /{ kf ) in the year./éza% before me,
a notary public, personally appeared WAYNE HART known or

identified to me to be the person whose name subscribed to
the within instrument, and being by me first duly sworn,
declared that the statements therein are true, and
acknowledged to me £ exez;;z? the same.

Nota Public for Idaho

Residing at

Desartmant of Watar Rawurc«'

commiszion expires
My xp Waitarn Ragional Oifise




\OTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 65-03103, 65-10773, 45-10746, 65-12751

N -
L 2L VI

Notice Is hereby glven that Double Diamond Inc., C/O Donald Rumsey of Bolse, Idaho has applied to the Department ofWater Resources for a change of
point of diversion and place of use of the water of Porter Creek, tributary fo the Payetfe River. The righ’rs soughi to be changed are evidencsd by Decree

and Lticense and are recorded Qs fonows

Right priorty
6503103 3.62 1-01-1872
65-10773 092 . 601-1900
‘6510748~ oas T 4-01 1960 '
65-12751 . 0.31 ,'1&22-1935,

. o . . Jl‘ - L

65-03103 ag 1-01-1872
‘3810773 92 &-01-1900
66-10746 oy 4011960
6512751, Al 10221985

TINRE

C . TINRSE

Point of
Diversion © UsedFor
NWSES.12- - lirigattion
TINR2E
- SWNW 5.7 Ingation
TZNR3E - Stockwate
NWSES.12 Imlgation
TINRZE . ‘
CSWNW S.7 Irigation
T7N raas '
-——-CHANGED AS FOLLOWS—
" Pointor
NWSE 8. 12 Imgation
. TINRZE,
- SWNW S7
" NWSES.12. Imgation
T7N R2E, Stockwarter
. SWNWS.7 ‘
TIN R3E
NWSES.12 Irrigjattion
TINR2E
NWSES 12 - Imgation

Place of

SWSE 3. 23 NE1/4, NWSE,

E1/2NW1/4 .26 T/N
R2E

SWNE, NWSE 5.12 TIN
R2E

NESE 523 NENE, NESW
826 T/N R2E

SENE 512 T7N R2E
TOTAL ACRES

Flace of
Use
S1/2NE1/4, NWSE 8,12

SESW, SWSE, 5,23 NE1/4,

E1/2NW1/4, NWSE 3. 26
T7N R2E

SENES.12 23
N1/2NE 174, NESW, NWSE
$.26 T7N RIE

SWNE, NENWS26 TINRZE 22

E1/2NW1/4, NWSE $.26
T7N R2E

Ty

TOTAL ACRES

Total
193

- Totd
Agres

-

”lﬂOv' .

45 'Afo.v,f-a.#l
Bﬂf’ /o Jondy

19

79

Any profesr against approval ofthe proposed chcnge of water right application must be fled with the Depc:mnem of Wafer Resources Westem Reglon
2735 Alrport Way, Bolse, Idaho 83705 on o befors Aprll 22, 1991

R. Keilth Higginson
‘Director

Published in the idaho World on 4/3 and @11'991' oy




Che Toaho Worly

P O Box 220, Idahoc City, ID 83631

208 352-4689

State of Idaho >
>
County of Boise >

HWavpe Hart, being duly sworn, deposes and says:
that he is the manager and principal clerk of
THE IDAHO WORLD, a weekly newspaper published at
Idaho City, in the County of Boise and the State
of Idaho; the said paper has heen and is in
general circulation in the county aforesaid, and
in the wvicinity of Idaho City; that the
advertisement, a copy of which is hereto
attached, published in said newspaper once a
week for L& (A )consecutive weeks in
the entire and regular issue of every munber of
said paper during the period and time of
publicaticon and was published in the newspaper
and not a supplement; that zaid paper has been
ezstablished and regularly and continuocusly
published for more than seventy eight weeks past
previous to the first publication of this
notice. Such notice was published with the
issue beginning with E@;%ﬁAA‘EJ 1991 and ending

with the issue of

State of Idaho >
>
County of Ada >

on this lﬁfﬁ day of f}hii in the year {44/ ,
before me, a notary public, perscnally appeared
WAYNE HART known or identified to me to be the
person whose name subscribed to the within
instrument, and being by me first duly sworn,
declared that the statements therein are true,
and acknowledged to me that he executed the

o U\l ek

Notary Public for Idaho

(ot Ty

Residing at
My commission expires qliolse
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Gepartmant of Weisr Resnurtes
Weatarn Regisre] Ditlas

March 11, 1992

STATE OF IDAHO

DEPARTMENT OF WATER RESQURCES
Western Region

2735 Airport Way

Boise ID 83705-5082

ATTN: David R Tuthill, Jr. P.E,
Manager, Western Regional Office

Dear David:

After our last meeting it was very apparent to me that separating the
various water rights would be a prcoblem. At that time, we were talking
about three (3) rights at the main ranch; No. 1, No. 4, and No. 12. It
could be done, but due to all the problems in ocur district it would
require alot of the Watermaster's time.

At that time we didn't know how much land we could recover. Now we have
the numbers. It appears the the pond will be 22 acres. That is a loss
from 191 acre rights.

We would like to transfer the 22 acres of No. 1 right to the three parcels
that now have No. 12 right, then there would only ke No. 1 right on the
main ranch. No. 12 right, which is a flcod right with all others users
satified prior to our right, we would like to put in the 22 acre pond for
the next two years to see if it will hold water. If it does, then we will
try to make a fish pond out of it.

Sorry for the delay in answering your letter, but I thought Jack Riddlemcser
had taken care of it.

Best Regards,
DOUBLE DIAMOND RANCH

ol f oty

Donald J Rumsey
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HORSESHOE REND INYDROELECTRIC COMPANY
19e South 300 West, Suite 220
Salt Lake City, Utah 84101
‘Telephone (801) 359-0090
Fassimile (801) 359-0097

May 4, 1992

VIA FACSIMILE

Idaho Dept. of Water Resources
Western Reglon

2735 Alirport Way
Bolse, Idaho 83705 19%&’
Attention: David Tuthil)

RE: PROTEST TO NOTICE OF AMENDMENT OF PROPOSED CHANGE OF
WATER @ "GHT NOS. 65-03103, 65-10773, 65-10746, and 65-
12751 "

Dear Mr, Turnill:

Horseshoe Bend Hydroelectric Company, a Delaware corporation,
nerepy protests the proposed Amendment <f Proposed Change of Water
Right Nes. 65-03103, 65-10773, 65-10746 and 65-12751, applied for
by Double Diamond Inc, ¢/o Donald Runmsey of 3o0ise, Idaho, as
published in the Idaho World, Wednesday, April 15, 1982.

The basis of this protest is Horseshoe Bend Hydroelectric
Company's desire to determine the effect 5f this Amendment of
Proposed Cnange on the water rights and diversion rights asscclated
with the Permit to Appropriate Water Ko. 65-12563, held by
Horseshoe Bend Hydroelectric Company in cennection with the
development of the Horseshoe Bend Hydroelectric Project in Boise
County, Idaho. '

It 1s my underctanding, based upon our telephone conversation
this date, that the Department will accept this protest by
facsimile transmission with hard copy to follow by regular mail,
Please contact me immeciately should you have any questions or
comménts concerning this letter of protest.

Very truly yours

1

Executive Vice Prepident
and General Counsel

DPH:dmy
H/corres

cor Kenheth W. Bell

orlir V. Clements, P.E. MAR 2 8 1995
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APPLICATION FOR TRANSFER OF WATER RIGHT
Mapartent of Waiar Resources NO. ¢S5, —03/03, 6-5—'- /5773, G5 jp 7Y EF 65/ T

Wastarn Haginowl CHine Piliten Crell Pemara cant! Pezicn ensit P aien
' RECOMMENDATION OF WATERMASTER

I, #izenry A 3 é/?..u’lLs ¥ , watermaster of Poelen enceid. .
A

of Water District No. _£4 /3 , County of PAAois S , State of Idaho,
whose address is 14 $3 SoaseT A2 EmmcIT jl. L3617 -9585Y
F

have read the attached copy of the application for transfer of water right for

M /W /;/ ., and to the best of my knowledge believe the

KA-:.A-"I‘..E)

p—_
o

(3}

T . - . =
Lo A B ~ .

-
F

&

application to be true, o "'./ e
\‘ ;‘/_«//"a Lo

A. Ihereby endorse the above numbered Apphmtlon for Transfer and recommend

G f
s

BT o T

B ) -
- i L/ Rl
. ._. - oA -““ FoulF A

¢

LAV

p ‘Q\‘
i

R

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR

B. Ido not endorse approval of the above numbered Application for Transier as re-

quested for the following reasons: Pente.) cREER watsn Ao pet 2uenls (551 O.H,

L2 S cs.w:i-r S MY CFS o FPown wntizd Sitacin Loncky pome [~ CAA

'IOA-;U.TTL E&ML«’L . /11-6 Lf& . D STRIAT o S pl’_'ﬂl'z Ayng. <1 /a/?-;k‘ He. Roen
é‘ﬁff!’s a.% fi%é',;
Dated at EBmms 7T , aho, this d 3 dayof Amp, e 18 2,2

Henay A BianTszEn

(signature:’;

Please use reverse side if needed. g




EISMANN LAW OFFICES Department of Wetsr Resources
Telephone (208) 457-3100 BT iooel Ofid
fooimie CIDE A4 4296 3016 CALDWELL BLVD. Waararn Ragiona! Cm%Em:
NAMPA, IDAHO 83651 - 6416 '

April 17, 1992 "

. WL/
DAVID R. TUTHILL, JR., P.E.
MANAGER, WESTERN REGIONAL OFFICE
STATE OF IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY
BOISE, IDAHO 83705-5082

Re: Application for Water Right Wos. 65-3103, 65-10746,
Transfer: 65-12751 by Double DPiamond, Inc.
Protestant: George Dovel

Dear Mr, Tuthill:

In response to your letter of April 13, 1992, please be
advised that on April 28, 1992, 1 am unavailable for a
telephone conference as I will be in court for a diveorce trial
which at this point will go to trial as there have been no
settlement negotiations thus far.

I would appreciate it if you would reschedule the telephone
conference. My calendar changed daily so it is difficult for
me to provide available dates. I might suggest that your
office telephone Mr. Riddlemoser's office and then my
secretary, Viki, to reschedule the telephone conference. As
of today's date, I am available the morning of April 30, 1992,
for a telephone conference, and that is my only available date
ior such conference until aiver riay 15, 1%9%Z, unless we were
to schedule the conference for early some morning at 8:00 or
8:30 o'clock a.m.

Thank you for your consideration.
+ If you should have questions, please contact me.

Very truly yours,

LB Y

o,
.

F ?ci":""
e

; Mﬂ? '
Richard BT E ]2
) R;E/zn/s N 87995 -Dv(*\ r”fom T&JMI

CLT: George Dovel tnd PmM Pufpd .
Jack C. Riddlemoser ;éi



Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

/ State of " “aho (-
, DEPARTMENT OF WATER ]llﬂb&)ljlﬁ(jlms

CECIL D. ANDRIJS
GOVERNOR

: R. KEITH HIGGINSON
April 13, 1992 DRECTOR

HENRY BERNTSON
1553 SUNSET DR
EMMETT ID 83617

Re: Application for Transfer of Water Right No. 65-03103,

65-10773, 65-10746 and 65-12751 in the Name of Double
Diamond, Inc.

Dear Watermaster:

Enclosed is an application(s) for transfer of a water right(s)
within your water district. Also enclosed is a form for your
recommendation concerning this application for permit.

Please review the application and return your recommendation

within two weeks. If you have questions or need information,
feel free to contact this office.

Sincerely,

E Tt

DAVID R. TUTHILLA/JR., P.E.
Manager, Western Regional Office

DRT:st

Enclosure: Copy of Application
Recommendation of Watermaster Form




State of; ~ aho C
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 13, 1992

Richard B. Eismann, Esqg.
Eismann Law Offices
3016 Caldwell Elvd.
Nampa. ID 83651-6416

RE: Application for Transfer of Water Rights Nos. 65-03103, et al,
in the Name of Double Diamond, Inc.

Dear Mr. Eismann:

The reclamation plan which was to be submitted by Double Diamond,
Inc. in the above-referenced matter was submitted to this office in
the form of an amended application for transfer. Enclosed is a
copy of the amended application.

This office considers the protest of the original application to
apply to this amended application. Please review the amended
application, with attachments, and advise this office if there is
any change in the status of the protest.

I will plan to conduct a conference call with yourself and Mr.
Riddlemoser at 10:00 am on Tuesday, April 28 to ascertain the
status and future actions with respect to the application. If this

date and time are not acceptable, please provide some acceptable
alternatives.

Sincerely,

el & T Staet

David R. Tuthill, Jr., P.E.
Manager, Western Regional Office

cf w/encl: Jack C. Riddlemoser, Esq.
George Dovel

Lo

SHR2R IR
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ROTICE OF AMENDMENT OF PROPOSED CHANGE OF WATER RIGHT
NOS. 65-03103, 65-10773, 65-10746, 65-12751

Notice is hereby given that Double Diamond Inc., C/O Donald Rumsey of Boise,
Idaho applied to the Department of Water Resources for a change in the above
Porter Creek rights on 3/19/19%1. The proposed change was published in the
*Idaho World" on 4/3 and 4/10/1991. The applicant now amends the proposal as
follows:

No diversion points or priority dates will be changed. Rights 65-10773 and
65-12751 will be eliminated from the proposal. Payette River righta 65-02540
and 65-10747 will be added. Priority dates for these rights are 4/26/1951 and
4/1/1960, respectively. The riwver rights are diverted from Lot 4 (NWSE), §.23,
T7N, R2E and use 4.10 cfs to irrigate 205 acres from 4/1-11/1 in S.23 & 28,
T7N, R2E.

The following uses are now proposed during the irrigation season:

Right BAMOUNT Use Place of Use

65-03103 3.82 cfs Irrigation SESW, Wl/2 SEl1/4, S.23; NEl/4,
E1/2 NWl/4, NESW, NWSE S.26, T7N, R2E,
Total 193 acres (switch 22 acres with

65-10746)
65=-10746 .44 cfs Diversion to Wl/2 NEl1/4, E1/2 NW1l/4, S5.26, T7IN, R2E,
Storage & Recreation pond

Recreation
77 af Recreation Storage

65-02540 2.85 cfs Irrigation 183 acres in place of use in 65-03103
listed above, plus 1 acre in SESE, §.23

.35 cfs Diversion to Recreation pond shown in 65-10746 above
Storage &
Recreation

77 af Recreation Storage

65-10747 .80 cfs Irrigation 183 acres in place of use in 65-03103 and
65-02540 above

.10 cfs Diversion to  Recreation pond shown in 65- 10746 B .oy o

Storage & 65-02540 above i
Recreation i
42.6 af Recreation Storage vMﬁ&QE 8]995

Total irrigated acres after the proposed change is 194.
Any protest against the approval of the proposed amendment must be filed with

the Department of Water Resources, Western Region, 2735 Airport Way, Boise,
Idaho B3705 on or before May 4, 1992.

R. Reith Higginson
Director

Published in the Idaho World on 4/15 and 4/22/19%2

e
etz
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Form 2223 .

R STATE OF IDAHO =
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

(S — OZlo>  INITIAL REVIEW Bv; @H/ -

{D—?‘-&tpé_ 1
io—l"'}—#} 2.
- aglo

a

.
T
L
i

!

FINAL PROCESSING REVIEW BY:

1.
2.
3.

O : _
Right number __ Applicant BLA@L&M__

Type of right: %Decree O License O Claim

Purpose of transfer: 0 Change point of diversion O Add diversion paint(s) \E} Change place of use

\E QOther C"\% M/DL—
Check:

a. O Source ® Priprity \B Amount \G\ Purpose \& Period of use

b. \EL Description of original point of diversion.

c. & Deseription of ariginal place of use.

Amount of land &/or water transferred:

a. N All of right.

b. O Partof right (NOTE! Part 8 should be filled /n only If part of the right is owned by the applicant).
¢. 8. Check descripeion of paint{s) of divarsion.

d.~—~Q Check description of place of use.

e. {INCheck map {shows p.d. and p.u. after transfer).

f. T Check for correct signature, notarization, and fae.

g. O Check praaf of ownership of eight &/or jand from which water is transferrad.

h™™& Check for expansion in use of right. Comments [5&2 &ﬁﬂi{gﬂ kébgés \4 nﬂw gw

16 sdlengstid, v 6L, agpticant 6lursed ol gofr pumidt
et

i~ Check for existing water rights from same source, on land water is being transferred to. mm
Right numbertsl g4 'L&%QAMQM%Q——“ W '

j. - 15 use within a Watermaster Qistrict? Yes O No

If yes, what diszrict? (Q gB Comment leccer sen: O Yes Cifo

Watermaster recammendation requesied on : Received on

Is transfer published correctly? O Yes O Na

Protestreceived? Q Yes O Mo

RECOMMENDED ACTION

1.

2
3.

4,

O Approve
0 Deny

Conditions*®

By Date

* Al uses within Watermaster Districts require specral conditions.



STATE OF IDAHQ * amm M\
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: O

(Zi‘ 6[3{:‘?2({31 Right number_sé}-';‘mrgi'/__nf__ Appﬁcal:n. b@(}/bw D{W %

s ~lo 7%(0) _ '
Purpose of transfer: ™4 Change point of diversion =1 Add diversion point(s) N Change place of use
(Qg..l'z.lgi (L) Q0 Other

4, Check:
a, \ﬂl Source\&l Priority \E Amount @ Purpose \B Period of use

h.-\h Description of ariginal point of diversion.

Type of rightr™R Decree ™l License QO Claim

c. \s] Description of griginal place of use,

5. Amount of land &/or water transferred:

a. ™I Alt of right.

¢ b, O Partof right (NOTE! Part B should be filled in only if part of the right is owned by the appiicant).
: c. \m Check description of point{s) of diversian,

d. M Check description of place of use.

; e. \m Chegk map (shows p.d. and p.u, after transfar),

. f. ™B Check for correct signature, notarization, and tee.

g. ™8 Check proof of ownership of right &/or land from which water is transferred.

h. ™ Check for expansion in use of right. Carments (85 —nNZ2S¥nN ﬁ @-5--10'74"'1 are. Zﬂﬁﬂ{/

Quee ©s Loy Aol oo fadS. Thase lards are un—irsaciu_. ot Has
N Bolek %o HOTe rok ‘beuna ubed. = ho epinaon. .

eck for existing water rights from same souv@e, on land water is being transferred to.

Right number(s} e-02 S —to?47)
j.\ﬁ Is use within 3 Watermaster District? ™1 Yes © No Tﬂ“"ﬂm
wricy OC B +. :/ M
If yes, what district? S‘ Comment letter sent OYes Gdo
FINAL PROCESSING REVIEW BY: ﬂ
1.  Watermaster recommendation requested an Received on

2. lstransfer published correctly? O Yes O No

d F'rote;st received? [ Yes O MNe
RECOMMENDED ACTION

1. O Approve

2. O Deny

3.  Conditions”®

4, By : Date

' * Alf uses within Watermaster Districts require special conditions.
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DOURLE DIAMOND RAN .-

HORSESHOE BEND. [DAHO
00 SUHAISE 302 A0AD » GOISE IDAHO 82168
2281 138 4201

0O CEN |
iﬁl&@ WE

MAR 3 11992

Degpartment of Water Resoucces

Wertern Ragiang! Offise

March 31, 1992

[l ard = BELeies

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
Western Region

2735 Airport Way

Boise, ID 83705-5082

ATTN: Steve Lester

Dear Steve,

In further answer
have measured the
pond. Due to the
in the grade from
feet (15) deep at

to your letter dated March 18, 1992, I
area that water can be retained in the
decrease in depth, caused by the fall
north to south, the pond will be fifteen
the north end and two feet (2) deep at

the south end. However, there will be a considerable
volume of water. It will hold 48,439,475 gallons, 6,4%5,447
cubic feet or 148.65 acre feet.

After our conversation last week, when I told you we would
not pur our Payette River water in the pond, I have de-
cided that we should. This would help maintain the water
level in the pond during the time we take water from the
Payette, this would be after Porter Creek dries up.

All of this water would be used for non-irrigating pur-

poses.

Steve,
unless

It would create a large wetland area.

I don't see recovering any more of the pond area,
we decide to grow rice and I don't think this is

possible.
Best Regards,

DOUBLE DIAMOND RANCH

onald J.”Rumsey g T R
General Partner
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State of{- daho ( -
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 18, 1992

Mr. Donald Rumsey
Pouble Diamond Inc.
200 Sunrise Rim
Boise, ID. 83705

Re: Application for Transfer of Porter Creek Water

Dear Mr. Rumsey:

As we discussed after the Porter Creek Water District meeting on 3/9/92, vour
transfer application to change Porter Creek water rights requires additional
information before an amended transfer application can be completed and
advertised. I revised the application as much as possible based on the
information provided to this office by Mr. Madarieta.

In order to proceed, please furnish additicnal information as follows.

1. The reclamation plan describing how land has been or will be reclaimed was
due by 3/6/1992. This office has not received a written explanation of
reclamation efforts. The plan should include a map and details showing the
process to return land to an irrigatable status.

2. If 22 acres will remain in a non-irrigated state, explain what water use,
if any, will occur on the 22 acres. A pond or ponds were mentioned as possible
uses at the site. If so, pond(s) dimensions and other details should be
included. When and how would water be diverted to a pond(s)? Would Porter
Creek and/or Payette River water be used for non-irrigation purposes?

3. Apparently, the revised transfer intends to place the #12 Porter Creek
water on the non-irrigated acres and move 22 acres of #1 creek water to the
place of use defined in #12. Is this correct?

4. A $20 fee is needed to amend the transfer.

Please reapbnd by 4/1/92. Without an adeguate and timely response, this office
must void the transfer application.

If you need additional information, please call me at 334-2150.

Sincerely, i

S e Lt= e

Steve Legter
Sr. Water Resource Agent
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State of _laho C
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. XEITH HIGGINSON
DERECTOR

February 10, 1992

JACK C RIDDLEMOSER ESQ
712 EAST FAIRVIEW

PO BOX 373

MERIDIAN ID 83642

RE: Application for Transfer of Water Rights Nos. 65-3103, et
al, in the name of Double Diamond, Inc.

Dear Mr. Riddlemoser:

Pursuant to your request dated February 6, 1992, this office is
hereby delaying the deadline for the reclamation plan in this
matter to March 6, 1992. The deadline for response by Mr.
Eismann is hereby extended to March 30, 1992, unless we receive
an objection to this date from either party in the matter.
Sincerely,

" Dain 0T S

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st

¢C: Richard Eismann

L
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JACK C. RIDDLEMOSER
Attorney at Law
712 East Fairview

o P.0. Box 373
daéﬂﬂmrweﬁmfﬁwmmms Meridian, Idaho 83642
Wertarn Regionel (g
888-1491

February 6, 1992

David R. Tuthill, Jr. P.E.

Idaho Department of Water Resources
Western Reygion

2735 Airport Way

Boise, ID 83705-5082

RE: Application for Transfer of Water Rights Nos. 65-03103,
et al, in the name of Double Diamond, Inc.

Dear Sir:

In the proposed schedule set up for this matter, Double
Diamond, Inc., as applicant, was to have its reclamation
plan prepared and distributed by January 7, 1932. This was
not able to be accomplished by reason of a change in the
plan with the State of Idaho. The back-filling of the

gravel pit has been completed and the areas involved can
now be measured.

Mr. Rumsey advised that they are now in a position to get
this plan prepared for this purpose and he is able to start
on this right away. He will expedite this as quickly as
possible but they are hereby requesting an extension of
thirty days or until March 6, 1992 in which to have the
plan prepared and distributed. The remainder of the
schedule would have to be revised accordingly in view of
this extension.

{ truly yours,

RIDDLEMOSER
Attorney at Law o
JCR/ch :,
. AN C L:I't}?
cc Client N o i

cc Richard Eismann LY
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EISMANN LAW OFFI

Telephone (208) 467-3100 OFFICES Depaitriont of ‘Weter Resourses

il ool 3016 CALDWELL BLYD. Weeloin Regionsi DHILE - meann b LIoMANN
NAMPA, IDAHO 83651 - 6414 '

October 28, 1991

DAVID R. TUTHILL, JR., P.E.

MANAGER, WESTERN REGIONAL OFFICE

STATE OF IDAHO DEFPARTMENT OF WATER RESOURCES
2735 ATRPORT WAY

BOISE, IDAHO 83705-5082

Re: Application for  Water Right Nos. 65-3103, 65-10746,
Transfer: 65-12751 by Double Diamond, Inc.
Protestant: George Dovel

Dear Mr. Tuthill:

In response to your letter of October 24, 1991, please be
advised that 1 presently have two first depree murder trials
scheduled fto begin on Jamiary 27, 1992, and to continue
through February 21, 1992, or longer 1if necessary, with
pretrial motions and *rial preparation in these two cases
beginning on January 9, 1992,

Because the two cases mentioned above involve the defense
first degree murder charges which could result in death
penalties, I simply cannot divert my attention from them
barring an extreme emergency.

I would respectfully request that the protestant’'s response
time now set by you for ¥February 18, 1992, be changed to the
date of March 2, 1992, and the teiephone confarence call with
all parties moved to March 16, 1992,

If you should have questions or would like to discuss the
matter, please contact me.

Thank you for your consideration.

Very truly yours, B

.:"1:-"?;'
». 'Richard B. Eismann ‘ foon Y
RBE/vn/8 AP )
CLT: George Dovel ' VA

Jack C. Riddlemoser



November 7, 1991

Katy, of Double Diamond, called this morning te record a change in their
attorney. Their new attorney is:

Jack Riddlemoser
PO Box 373
Meridian ID 83542




State of ™ laho
DEPARTMENT OF WATER uOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

October 24, 1991 CECLL D. ASII?RUS

R. KEITH HIGGENSON

Jack C. Riddlemoser DIRECTOR

Attorney at Law
712 E. Fairview
P.0O. Box 373
Meridian, ID 83642

Richard B. Eismann
Eismann Law Offices
3016 Caldwell Blvd.
Nampa, ID 83651-6416

RE: Application for Transfer of Water Rights Nos. 65-03103, et al,
in the Name of Double Diamond, Inc.

Gentlemen:

This office has received a request from Mr. Riddlemoser dated
October 18, 1951, to extend the due date for the reclamation plan
in the above-referenced matter by 60 days beyond the original date
of November 7, 1991. The proposal was copied by Mr. Riddlemoser to
Mr. Eismann, who submitted a letter dated October 22, 1991. His
letter included no objection to the proposal but instead requested
that the Department review this matter and advise the parties of a
new proposed schedule.-

Accordingly, this office proposes the following revised schedule in
this matter:

Reclamation plan is prepared by applicant and distributed to
the Department and the protestant: January 7, 1992

Responses are prepared by the protestant and submitted to the
applicant and the Department: February 18, 1992

Department conducts a conference call with attorneys for the
applicant and the protestant, to determine need for and
date of a hearing: March 3, 1992

If either party objects to this proposed schedule, please advise
this office no 1later +than November 7, 1991. If no objection is
received, the proposed schedule will become the active schedule
without further notice.

Sincerely,

éﬁﬂj:hni!étr., P.E.

David R. Tuthill, _ ’;
Manager, Western Regional Office ]

AR 2 8 1995
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EISMANN LAW OFFICES
Telephone (208) 467.3100

Facsimite  (208) 466-4498 30716 CALDWELL BLVD.
MNAMPA, IDAHO 83451 - 6414

Depaniment of vigmer DenryirpgRICHARD B. EISMANN
Visstern Ragionst S DESRA L EISMANN

October 22, 1991

L ] W
DAVID R. TUTHILL, JR., DIRECTOR
STATE OF IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY
BOISE, IDAHO 83705

Re: Application for Watrer Right No. 65-3103.

Transfer: 65-10746, 65-12751
Applicant: Diamond, Inc.
Protestant: George Dovel

Dear Mr. Tuthill:

I have received a copy of the letter dated October 18, 1991,
sent to you by Attorney Jack C. Riddlemoser regarding the
above application for transfer and the extension of time given
to Double Diamond to file a reclamation plan on the gravel pit
area.

I would suggest that you now review this matter in view of
that delay and send letters to Mr. Riddlemoser and myself with
the schedule you now propose with which each party is to
comply and with what each party is to do by that proposed
schedule.

If you should have questions, please contact me.

Thank you.

Very truly yours,

Richard B. Eismann

RBE/vn/§ . f,ffé_
CLT: George Dovel o
. Jack C. Riddlemoser
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JACK C. RIDDLEMOSER
Attorney at Law
712 East Fairview
P.0. Box 373
Meridian, Idaho 83642

e

0CT 211931

Plar s o § otz
ctomiiret of Visier Retsuregs

Wealarn Baricnet Gifice

888-1491

October 18, 1991

B

David R. Tuthill, Jr., P.E.
State of Idaho

Department of Water Resources
2735 Airport Way

Boise, ID 83705

RE: APPLICATION FQOR TRANSFER OF WATER RIGHT NO. €5-3103, 65-10773,
65-10746, and 65~12751 in the name of Double Diamond, Inc.

Dear Sir:

At the preliminary hearing held on the above transfers on
September 19, 1991, Double Diamond was given until November 7,
1991, to file a reclamation plan on the gravel pit area. Since
that time there has been a change in the proposed reclamation
plan which has to be approved by the State Land Board. By
reason of this fact, it is not going to be possible to have the
reclamation plan available by November 7 and Mr., Rumsey is
requesting a 60 day extension to get this matter completed.

The proposal under discussion at this time is to back £ill to
grade the south part of the pit to the extent of the material
available, and to leave the balance as a gravel pit.

If this can be approved and accomplished, Double Diamond will be
amending its application for the transfer of these water rights,
but the exact amendment cannot be known until acreage is known
of the filled area.

By reason of these facts and circumstances, the regquest for the
60 day extension is justified. We will look forward to hearing
from you on this matter.

Attorney at Law
JCR/nr :
cc Client .

Richard Eismann, Attorney at Law
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Re: Double Diamond Inc. Transfer $65-3103, 65-10773, 65-10746, 65-12751

Flace: 1ID Dept. of Water Resources, 1301 N. Orchard, Boise, ID

Date: September 19, 19891

Hearing conducted by: David R. Tuthill, Jr.

ROSTER OF ATTENDANCE

Address Representing
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BEFORE THE DEPARTMENT QOF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

CHANGE OF

TRANSFER OF WATER RIGHTS NOS. CONFERENCE DATE

)
)
)
65=-3103, 10773, 10746 AND 12751 IN;
THE NAME OF DOUBLE DTAMOND, INC. i
Pursuant to a request by the applicant, the date of the
conference in the above-referenced matter is hereby changed
from Wednesday, August 21, 1991, to Thursday, September 19,
1991. The time and place of the conference remain the same, as

10:00 a.m., in the Upstairs Conference Room, Department of

Water Resources, 1301 N. Orchard St., Boise, Idaho 83706.

"k BTz

DAVID R. TUTHILL, JRY, P. E.
Manager, Western Regional Office

I hereby certify that on the 972" day of W r
1991, I mailed a true and correct copy, postage preépaid, of

this document to the applicant(s) and protestant(s) listed:

i o
A

Sue Taylor
Secretary

Certified Mail

Double Diamond Inc.
c/o Donald Rumsey
200 Sunrise Rim
Boise, ID 83705

George Dovel
Route 1 Box 61
Horseshoe Bend, ID 83629

Non—Cectified

Jack C. Riddlemoser, Esq.
712 E. Fairview

P.0. Box 373

Meridian, ID 83642
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JACK C. RIDDLEMOSER
Attorney at Law
712 East Fairview
P.0. Box 373
Meridian, Idaho 83642

RELoueds

Wt o Regions: oEfce

888-1491 Departmant O Watel

August 2, 1991

P

David R. Tuthill, Jr., P.E.

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705

RE: APPLICATICN FOR TRANSFER OF WATER RIGHTS AFFECTING
DOUBLE DIAMOND, INC.

Dear Sir:

Enclosed herewith is Motion to Reset Conference on the application
of Double Diamond, Inc., to transfer certain water rights.

The conference is heretofore set for August 21, 1991, and Mr.
Rumsey is not available at that time.

We will look forward to receiving notice of the new date as
soon as possible.

Very truly yours,

JCR/nr

Enc.

cc Client




JACK C. RIDDLEMOSER
Attorney at Law

712 Bast Fairview Avenue
P.0O. Box 373

Meridian, Idaho 83642
Telephone: (208) 888-1491

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR
TRANSFER OF WATER RIGHTS NOS.

)
)
65-3103, 10773, 10746, AND 12751 IN ) MOTION TO RESET CONFERENCE
THE NAME OF DCQUBLE DIAMOND, INC. )

)

COMES NOW, DOUBLE DIAMOND, INC., by and through its
attorney, Jack C. Riddlemoser, and moves for a resetting of the
conference on the above entitled matter heretofore set for
August 21, 1991. This motion is made for the reason that Donald
Rumsey, President of Double Diamond, Inc., is not available on
August 21, 19921, and will not be available until after September
10, 1991.

This motion makes the request that the conference on
the above entitled matter be reset for a date after September 16,
1991.

DATED this 2nd day of August, 1991.

MOTION TO RESET CONFERENCE - 1 poe, o FH



I hereby certify that on the 2nd day of August,
1991, I mailed a true and correct copy, postage prepaid, of
this document to:

GEORGE DOVEL

Rout 1, Box 61
Horseshoe Bend, ID 83629

i
/ACK C. RIDDLJ@MOSER
L
::‘ :3 e A -
MOTION TC RESET CONFERENCE - 2 3 i435



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
) NOTICE OF CONFERENCE
TRANSFER OF WATER RIGHTS HNOS. )
)

65-3103, 10773, 10746 AND 12751 IN)
)
)

THE NAME OF DOUBLE DIAMOND, INC.

On March 19, 1991, Double Diamond, Inc. filed with
the Department of Water Resources an application to transfer
the point of diversion and place of use of water rights nos.
63-3103, 63-10773, 63~-10746 and 63-12751. The application was
protested by George Dovel.

The Department has set the matter of protest for a
conference on Wednesday, August 21, 1991, at 10:00 a.m., in the
Upstairs Conference Room, Department of Water Resources, 1301
N. Orchard St., Boise, Idaho 83706. The conference will be
held in accordance with provisions of Chapters 2 and 17, Title
42, and Chapter 52, Title 67, of the Idaho Code, the adopted
Rules of Practice and Procedure of the Department of Water
Resources, and Rules 4 and 5 of the adopted Rules and
Regulations of Water Appropriation of the Department of Water
Resources. Opportunity shall be afforded all parties to

respond and present information and argument on all issues

involved. o
Dated this Z23 &2 day of Lw(q , 1991,
,é’ et ey
DAVID R. TUTHILL, JR., P(J E. ?
Page 1 NOTICE OF CONFERENCE Mo '

AR 28 1995



I hereby certify that on the

29 aay ot M

1991, I majiled a true and correct copy, postagespbrepdid, of
this document to the applicant(s) and protestant(s) listed:

Sué Taylor
Secretary

Certified Mail

Double Diamond Inc.
c/o Donald Rumsey
200 Sunrise Rim
Boise, ID 83705

George Dovel
Route 1, Box 61

Horseshoe Bend, ID 83629

NOTICE OF CONFERENCE

Page 2
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CONFERENCE INFORMATION
IN THE MATTER OF APPROVAL OF AN PROPOSED TRANSFER

In accordance with Idaho Code, Section 42-222, the following issues
are involved in the consideration of the application and protest:

1. Will the proposed transfer, if approved, injure other
water rights?

2. Will the proposed transfer, if approved, constitute an
enlargement in use of the original right?

3. Iz the proposed transfer in the local public interest as defined
in Section 42-203A, Idaho Code?

Any party may request in writing five (5) days before any hearing
that the oral proceedings thereof be taken in the form of stenographic notes
at the expense of the requesting party. Any party may have such stenographic
notes of the oral proceedings, or part thereof, transcribed at his own
expense. A taped record of the proceedings will be maintained for the appeal
period.

If the hearing is conducted by a hearing officer appointed by the
Director, rather than the Director himself, a proposed decision will be
submitted to the parties and the parties may be afforded an opportunity to
file exceptions to the proposed decision and present briefs and oral arguments
to the Director prior to the issuance of a final decision by the Director.
This procedure is required by Idaho Code, Section 42-1701A.

The parties by written stipulation may waive their right to a
proposed decision, however, the failure of either party to waive a proposed
decision will not prejudice the Director's review of a party's evidence and
arguments. However, such a waiver will shorten the decision-making process
and may expedite substantially the issuance of a final decision. Whether
compliance with Section 42-1701A is waived will not affect a party's right to
petition for a rehearing of the final decision pursuant to Rule 11 of the
Department's Rules of Practice and Procedure or affect a party’'s right to
appeal the final decision to the district court.

Failure to appear at the time and place set for hearing by the
applicant(s) or protestant({s) may allow the Department to dismiss without
prejudice the protests or the application. Any and all cost incurred by
reason of such non-appearance may be assessed against such non-appearing
parties.
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Application No. 65-3103

SPECTAL NOTE: ©65-10773

65-10746

65-12751

PROTEST INFORMATION SHEET
Protestant - Name(s)
George Dovel
Address Rt. 1 Box 61, Horseshoe Bend, ID
N

Attorney — Name & Address

Date Filed 3-19-91 Protest Date 4-22-91

Issues

Applicant - Attorney — Name & Address

Dates:

. Acknowledgement letters: é/’gp?'_?/

Hearing Notice:

Hearing Date:

Other: ('-‘;‘-":'y e

Protest Information submitted in Computer {following hearing):




Route 1, Box 61
Horseshoe Bend, ID 83629
Aprii 18, 1991

R. Keith Higginson; Director

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705

Re: Application for transfer of water rights 65-03104,
65-10773, 65-10746 and 65-12751

HAND DELIVERED

Dear Sir:

I herewith protest approval of the four above referenced
applications for transfer of Double Diamond, Inc. Porter
Creek water rights for the following reasonsg:

1. Other Porter Creek water rights will be injured
by the transfer.

2. The proposed changes constitute an enlargement
in the use of all of the rights.

3. The proposed change will conflict with the
local public interest.

4. Portions of all four of the abovelisted rights
have not been used and should, therefore, be
declared forfeited.
I herewith respectfully regquest that a hearing be scheduled
by the department to afford me the opportunity to present

testimony by myself and other witnesses, as well as evidence
supporting the wvalidity of my reasons for this protest.

Thank you.
Sincerely,
George Dovel

CLT — Richard Eismann




State of . laho ¢
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOYERNOR

R KEITH HIGGINSON
April 19, 1991 DIRECTOR
George Dovel
Route 1, Box 61
Horseshce Bend, ID 83629

Re: Application for Transfer of Water Right No. 65-3103,
65-10773, 65-10746 & 65-12751 in the name of Double
Diamond, Inc.

Dear Protestant:

This office acknowledges receipt of your protest to the
approval of the above-referenced application for transfer. The
Department suggests that you contact the applicant directly in
an effort to determine what is proposed by the application in
an attempt to resolve the protest.

If this office has not been advised within twenty (20)
days that the protest has been resolved, the matter will be
scheduled for a conference or a hearing.

The following are the principle items we can consider at a

conference and/or hearing in either approving or denying an
application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use
of the original right?

3. Will the proposed change conflict with the local
public interest?

4. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

If we may be of further assistance, please contact us.
Sincerely,

Ty 75

DAVID R. TUTHILL, ., P.E. .
Manager, Western Regional Office

DRT:st . 5 A

cc: State Office MERBBW



State of(_iaho ¢
DEPARTMENT OF WATER RESOURCES
Western Regjon, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

April 19, 1989 GOVERNOR

R. KEITH HIGGINSON
Double Diamond, Inc. PIRECTOR
c/o Deonald Rumsey
200 Sunrise Rim
Boise, ID 83705

Re: Application for Transfer of Water Rights Nos. 65-3103,
65-10773, 65-10746 & 65-12751

Dear Mr. Rumsey:

Enclosed please find a copy of the protest(s) filed against the
above-referenced application. You should be aware that the
following are the items we can consider at a conference in
either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use
of the original right?

3. Will the proposed change conflict with the local
public interest?

4. Will the proposed use be contrary to conservaticon of
water resources within the state of Idaho?

The Department suggests you contact the applicant(s) directly
in an effort to determine what is propesed by the applicatiocn
and to attempt to resolve the protest.

If this office has not been advised within twenty (20) days
that the protest has been resolved, the matter will be
scheduled for conference. At the conference, the Department
will review possibilities for resolution of the protest. If
the matter cannot be resolved at that time, a formal hearing
will be arranged for a future date.

If we may be of assistance, please contact us.
Sincerely,

@zmﬁ 1?7/“’%"’6{“

DAVID R. TUTHILL
Manager, Western. Reglonal Offlce

DRT:st .
AR 2 8 ;Qgpg



State of ¥,_.ho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

February 21, 1991 e, CECIL D. ANDRUS

BB GOVERNOR
Double Diamond, Inc. R. KEITH HIGGINSON
C/0 Mr. Donald Rumsey AR IO DIRECTOR

200 Sunrise Rim
Boise, ID. 83705

Re: Application for Transfer of Porter Creek Right Nos. 65-03103, 65-10773,

Dear Mr. Rumsey:

Enclosed is a transfer application to provide senior Porter Creek rights for
64 acres north of the creek and a mixture of senior and junior rights for 215
acres on the irrigated land south of the creek and across the river from
Horseshoe Bend. For the estimated 56 acres in the gravel pit, 41 acres are
proposed under junior rights and the remainder will be covered by a senior
right, right no. 65-10773 or #4 in the water district terminology. The
transfer application represents the maximum use of senior rights from your
upstream diversion in Section 7 and minimizes the use of senier rights within
the gravel pit area in Section 26.

I prepared the application based on information provided to me by Mr. A.
Madarieta during his visit on your behalf on 6/27/90. Because right 65-12751
wag licensed on 2/15/91, the transfer application can now be filed. Please
review the document and answer items 6b on page 2 and A? on pages 3, 5, 7, and
9 (show proof of ownership of all land involved). A notarized signature and
your title are needed on page 12. The application fee is $50.

One complication related to the transfer application already exists. The #1
diversion headgate in Section 12 has not been replaced with a suitable
headgate as discussed in my letter to you dated 8/27/90. My site visit
yesterday confirmed that the headgate has not been repaired or replaced. The
Watermaster will not deliver any water to the diversion in Section 12 until
this requirement is met. This could jeopardize the transfer application.

I sent a copy of this letter to Mr. C. Cockrum due to the headgate matter.
Please let me know if additional help is needed.

Sincerely,

S Lo LN

Steve Lester
Sr. Water Resource Agent

Enclosure: Transfer Application
CC: Mr. C. Cockrum L
Water District 65-B Files
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT
. £S-03183  E€- 107132

A5~ /6746 £~ /2757
Notice is hereby given that Dewbit Diasmend_ Ihe, Yo BDenatd fwfné&-?

of gafsc, t> has applied to the Department of Water
Fd

Resources for a change of ‘;bm# oé~diversiorn. & lbld\c.e, o ULe
of the water of Fapfer- (ree, tn oy o m':%.\(ﬂ-b Civer...
The rlght sought to be changed jes eVLdenced by %@Wbeaﬁe -Heé——é’?—ea-#eé.

-&E—faﬂ—'?%,——ﬁ—-ﬁe—'i%_—ﬁ. licenge GE=t@¥6+ and.is recorded as follows:.

Amount: Priority:

Point (s) of Diversion:

The water is used for Turposes

TO BE CHANGED AS FOLLOWS

Amount:

Point(s) of Diversion:

The water will be used for purposes

Any protest against _approval of the preposed change of water right

applicaf.ion must be filed with the Department of Water Resources, '

Statehouse, Roise, ID 83720 on or before .
R. Keith Higginson DT rwaa o
Director = T TRy

Published in the

MAK 2 8 1995

on : and




DOUBLE "DIAMOND TRANSFER SUr+LEMENTAL TABLE

RIGHT NO.

65~03103

65-10773

65-10746

65-12751

RIGHT NO.

65-03103

65-10773

65-1074¢

65-12751

AMT (cfs)

3.82

AMT (cfs)

3.82

.92

.44

.31

PRIORITY

1-1-1872

6-1-1900

4-1-1960

1¢-22-1985

PRIORITY

1-1-1872

6-1-1900

4-1-1960

10-22-1985

AS RECORDED

POINT OF
DIVERSION

NWSE Sec 12
7N 2E

SWNW Sec 7

7N 3E

NWSE Sec 12
7N 2FE

SWNW Sec 7
7N 3E

CHANGED
AS FOLLOWS

POINT OF
DIVERSION

NWSE Sec 12
7N 2E
SWNW Sec 7
7N 3E

NWSE Sec 12
7N 2E

SthMSQCT
IN3E

NWSE Sec 12
N 2E -

NWSE Sec 12
7N 2E

USED FOR

IRRIG

IRRIG
STOCEKWATER

IRRIG

IRRIG

USED FOR

IRRIG

IRRIG
STOCRKWATER

IRRIG

IRRIG

hNWSE*Seczﬁ

PLACE OF
USE

SWSE Sec23

NE1/4, NWSE,

E1/2NW1/4
Sec 26
7N 2E

SWNE , NWSE,
Sec 12
7N 2E

NESE Sec23
NENE,NESW
Sec 26
7N 2E

SENE Secl?2
7N 2E

PLACE OF
USE

S1/2NEl/4,

NWSE Secl2

SESW, SWSE
Sec 23
NE1/4,

E1/2NW1/4,

NWSE Sec26
7N 2E

SENE Secl2
NWSE Sec23
N1/2NE1l/4,
NESW, NWSE
Sec 26
TN 2E

SWNE, NENW
sec 26
7N 2E

E1/2NW1/4,

TN 2E §-

TOTAL
ACRES

193

45

22

19

27? 7atol

TOTAL
ACRES

193

45

22



NOTICE OF PROPOSED CHANGE OF WATER RIGHT

RO.

65-03103,

65-10773, 65-10746,

65-12751

Notice is hereby given that Double Diamond Inc., C/0 Donald Rumsey of Boise,
Idaho has applied to the Department of Water Resources for a change of point of
diversion and place of use of the water of Porter Creek, tributary to the

Payette River.

License and are recorded as follows:

The rights sought to be changed are evidenced by Decree and

Point of Place of Total
Right AMT(cfs) Priority Diversion Used For Use Acres
65-03103 3.82 1-01-1872 NWSE S.12 Irrigation SWSE S.23 NE1/4, NWSE, 193
T7N R2E E1/2NW1/4 5.26 T7N
RZE
65-10773 0.92 6=-01-1900 SWNW S.7 Irrigation SWNE, NWSE S5.12 T7N 45
T7H R 3E Stockwater RZE
65=-10746 0.44 4-01-1960 NWSE S8.12 Irrigation NESE 523 NENE, NESW 22
T7N R2E §26 T7TN R2ZE
65—-12751 0.31 10~22~1985 SWNW 5.7 Irrigation SENE 512 T7N R2E 19
T7N R3E —_——
TOTAL ACRES 279
———= CHANGED AS FOLLOWS =—--==-—
Point of Place of Total
Right BMT{cfg) Priority Diversion Used For Usge Acres
65-03103 23.82 1-01-1872 NWSE S.12 Irrigation S1/2NE1/4, NWSE S.12 193
T7N R2E, SESW, SWSE, S5.23 NE1/24,
SWNW 87 E1/2NW1/4, NWSE S.26
T7N R 3E T7H R2E
65-10773 .92 6-01-1900 NWSE S.12 Irrigation SENE S.12 NWSW S.23 45
T7N R2E, Stockwater N1/2NEl1l/4, NESW, NWSE
SWNW 8.7 5.26 TIN R2E
T7N R3E
85-10746 .44 4-01-1960 NWSE 5.12 Irrigation SWNE, NENW S.26 T7N R2E 22
T7N R2E
65-12751 .31 10-22-1985 NWSE sS.12 Irrigation E1/2NW1/4, NWSE 5.26 19
T7N R2E T7N R2E ———

TOTAL ACRES 279

Any protest against approval of the proposed change of water right application
must be filed with the Department of Water Resources, Western Region, 2735
Airport Way, Boise, Idaho 83705 on or before April 22, 1991,

Published in the Idaho World on 4/3 and 4/10/1991.

%}1 nm, oy paa %F
R. Keith Higginson ¥ wi]

Director

MAR T 8 1995



GARRICK L. BAXTER

Idaho State Bar No.: 6301

Deputy Attormey General

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

Telephone: (208) 327-7900

Fax: (208) 327-5400

Attorneys for IDWR

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

SUBCASE NO.: 65-3103

(uncontested overlaps: 65-02532A ,65-10749
65-01151, 65-01317, 65-10748 65-11393A
65-02138, 65-10747, 65-02540, & 65-02869)

InRe SRBA

STIPULATION TO RESOLVE
OBJECTION

Case No. 39576

Mt N Nt St o o N W

DESCRIPTIVE SUMMARY
This is a stipulation by and between, the parties herein, George Dovel, DR & J
Investments Ltd., and the Idaho Department of Water Resources (IDWR), to the resolution of the

objection filed by George Dovel and response filed by DR & J Investments Ltd. as follows:

STIPULATION

In order to resolve the dispute over the above-captioned water right, the Idaho
Department of Water Resources (IDWR), DR & J Investments Ltd., (claimant) by its attorney of

record, Jack C. Riddlemoser, and George Dovel (the objector), hereby stipulate and agree that:

1 STIPULATION TO RESOLVE OBJECTION — Subcase No. 65-3103
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e v G

1. DR & J lnvestments Ltd. will apply for a transf-?/of water in the amount of .04 cfs (2
inches of water) and reduce the total acres of the place of use by 1.5 acres for water right
number: 65-3103.

2. George Dovel will withdraw and dismiss, with prejudice, his objection and future
objections, to subcase no. 65-3103. Further, DR & J Investments Ltd.’s response shall be -
dismissed.

3. George Dovel will apply for a transfer to DR & J Investments Ltd. of .04 cfs and reduce
the place of use for his water right number: 65-22327 by 1.5 acres.

4. George Dovel will install a device to [imit the flow of Porter Creek to .04 cfs at the point
of diversion for water right number: 65-22327, which point of diversion is described as:
Township 07 North, Range 03 East, Section 07, SWNW quarter-quarter.

5. The parties agree that the above-referenced changes will be allowed so long as the
change does not increase the total number of irrigated acres.

6. This stipulation and agreement herein is contingent upon the approval by IDWR. of
the transfer application. By signing this agreement, IDWR does not represent that the
transfer will be approved.

7. This settlement and this stipulation have been reached through good faith negotiations
for the purpose of resolving legal disputes, including pending litigation, and all parties
agree that no offers and/or compromises made in the course thereof shall be construed as
admissions against interest or be used in any legal proceeding, and that this agreement is
not and shall not be used as precedent for any other claim to a water right.

8. This settlement and this stipulation were entered into and executed voluntarily by all
parties in good faith, and without any fraud, misunderstanding, overreaching,

igrepresentation, duress, or undue influence whatsoever.

B WM\W&% Dated: /O/ZZ//g}.—,/
/ ACK C. RIDDLEMOSER 7
Attorney for DR & J Investments, Ltd.

2 STIPULATION TO RESOZ ;BJECTION — Subcase No, 65-3103




By: /lerf CBWE/Q Dated: Ocl. 23, 2002~

GEORGE DOVEL

IDWR Concurrence;

By j(/\, % N\ Dated: /O/ 2L / 02 __

‘GARRICK L. BAXTER
Deputy Attorney General for
IDWR

By: ﬂ/«@uﬂ Dated: /0 ~ AA ~ O — _

Thn OHURTE
; : warene RiuTsS
SUPER UL SO

3 STIPULATION TO RESOLVE OBJECTION - Subcase No. 65-3103



BEFORE THE DEPARTMENT OF WATER RESOURCES
QF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION

NOTICE OF CONFERENCE

)
FOR TRANSFER OF WATER RIGHTS NOS. )
)
65-03103 AND 65-10746 IN THE )

)

NAME CF DOUBLE DIAMOND INC. )

on March 19, 1991, Double Diamond, Inc. filed with
the Department of Water Resources an application for transfer
of water rights. The application was protested by George
Dovel.

A conference was held on September 19, 1991. The
Department has set the matter of protest for a second
conference to be held on October 5, 1992, at 10:00 a.m., in
the Second Floor Conference Room, Department of Water
Resources, 1301 N. Orchard 5t., Boise, Idaho 83706. The
conference will be held in accordance with provisions of
Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the
Idaho Code, the adopted Rules of Practice and Procedure of the
Department of Water Resources, and Rules 4 and 5 of the
adopted Rules and Regulations of Water Appropriation of the
Department of Water Résources. Opportunity shall be afforded
all parties to respond and present information and argument on

all issues involved.

Dated this /Y= day of Ava. .+ , 1992.

Pl €T TS ﬁ\ B,

DAVID R. TUTHILL, JR., . E.
Manager, Western Regiocnal Offiﬂﬁ
Page 1  NOTICE OF CONFERENCE - ““?287995



I hereby certify that on the

ltaay of _LJunwe”

1992, I mailed a true and correct copy, postage prepaid, of

this document to the applican

Certified Mail

DOUBLE DIAMOND INC
C/0 DONALD RUMSEY
200 SUNRISE RIM
BOISE ID 83705

GEORGE DOVEL
ROUTE 1 BOX 61
HORSESHOE BEND ID 83629

- Non-Certified Mail

JACK C RIDDLEMOSER ESQ
712 E FATIRVIEW

PO BOX 373

MERIDIAN ID 83642

RICHARD B EISMANN ESQ
EISMANN LAW OFFICES
3016 CALDWELL BLVD
NAMPA ID 83651-6416

Page 2 NOTICE OF CONFERENCE

s) and protestant(s) listed:

Secretary

WAR2 81338
w



CONFERENCE AND HEARING PROCEDURE

IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Section 42-~203, the following
issues are involved in the consideration of the application and
protest(s):

1) Will the proposed use reduce the quantity of water
under existing rights?

2) Is the proposed water supply insufficient for the
purposes intended?

3) Is the application made in good faith or for delay
or speculative purposes?

4) Has the applicant sufficient financial resources
with which to complete the proposed project?

5) Will the proposed use conflict with the local
public interest?

6) Is the proposed use contrary to conservation of
water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues
1,2,3,4,& 6 above, that is, the applicant has the burden of
coming forward with evidence for evaluation of those criteria.

The initial burden of proof on issue 5, local public interest,
lies with +the both the applicant and protestant as to factors
which they are most Xknowledgable and cognizant of. The
applicant has the ultimate burden of persuasion with respect
to this issue.

PROCEDURE

The procedure normally followed by the department in arriving
at a decision on the issues which must be considered is to
first hold a conference in the matter and then, if necessary,
hold a hearing. If a hearing is held a written decision is
issued based on the hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference is
held to to familiarize the department and the parties with the
matter and to determine if a resolution of the\@:gtggp(s) is

possible without the need for a hearing. ﬁﬁ*f@fﬁiﬁggam
R

CONFERENCE AND HEARING PROCEDURE ~ 1 M‘Q"??S 1995



At the conference the department may formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing,
limit +the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will
be followed at any subsequent hearing.

HEARING

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form
of stenographic notes at the expense of the requesting party.
Any party may have such stenographic notes of the oral
proceedings, or part thereof, transcribed at his own expense. A
taped record of the proceedings will be maintained for the
appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed
decision will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and
present briefs and oral arguments to the Director prior to the
issuance of a final decision by the Director. This procedure is
required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a
proposed decision, however, the failure of either party to
waive a proposed decision will not predjudice the director's
review of a party's evidence and arguments. However, such a
waiver will shorten the decision making process and may
expedite substantially the issuance of a final decision.
Whether compliance with Section 42-1701A is waived will not
affect a party's right to petition for a rehearing of the final
decision pursuant to rule 11 of the Department's Rules of
Practice and Procedure or affect a party's right to appeal the
final decision to the District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and
67-5215, any court review of the department's decision on
appeal shall be confined to the record created before the
department.

EXHIBITS

If any party at a hearing intends to present an exhibit to
augment the hearing record, such party shall in advance of the
hearing, prepare sufficient copies of the exhibit for
distribution to all parties at the hearing.

[ S
[ TR P

2281953
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AMENLESD  APPLICATION FOR TRANSFER OF WATER RIGHT o £
NO. G 03163 # 65-/746 §F 65T0E3TT
£s- /747

RECOMMENDATION OF WATERMASTER

1, fEraa A é’gewﬁf , watermaster of ﬁ/sz_ { peade ,

of Water District No. 65 £, County of __ffosse , State of Maho,
whose address is /S9% Lot [ oy £567- 9557

have read the attached copy of the application for transfer of water right for ﬁcf b e

ﬂf&--;mu'-v/,a Z}Jc. , and to the best of my knowledge believe the
(hame)
application o be true,

A. Ihereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: Sceans#té. £, o Alean FPayeite /2 et stewa ) T &
; 7 f ]

> ) : -~ . f . F .
frad VY fp.’.“e." eg o Fe Lo gl Ay ar o Lud e /{ e T /"“z:‘ il fHens bk Ly A
=

Py g Fe rl i ?“7
OR

B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

Dated at  Friaac TT , Idaho, this £ 2 dayof /by 19 7 A
S/
MECEIY 0 s
':t d 4.-1,‘4—{ ﬁ \f [ I u\_
JUL-21892 T Cigoande)

Deparn “atar Resources ’
Wosiaia aegivial Office

. : o MAR 2 81995

Please use reverse side if needed.



State of 1_aho (.
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR -

June 8, 1992

Mr. Hank Bernsten

Watermaster, Porter Creek Water District
1553 Sunset Drive

Emmett, ID. 83617-9584

RE: Water Use Complaint

Dear Hank:

A complaint was received at this office that George Dovel is irrigating
additional lands via a pipe down the stream from his home and also land across
the road from his home. On your next visit to the area, please use the
district map to see if Mr. Dovel is using water on the land described in his
rights. You may need to talk to him to clarify his water use. Let me know if
anything improper is found. If everything looks correct, there is no need to
contact me.

On another matter, have you had a chance to review the amended transfer
application for Double Diamond? If so, please send the completed Watermaster
comment form with your recommendation to me as soon as possible.

I contacted the Boise County Treasurer today and was informed that all parties
have paid their bills for 1992 and for any previous assessments. No one will
be cut off this year due to outstanding bills.

Thanks for your help in these items.

Sincerely,

S e A

Steve Lester
Sr. Water Resource Agent




// State of T4aho
])IEPU\I(:JNIEHNFF OF WATER :3()IJIK(1EHS
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON
May 10, 1992 DIRECTOR

DAVID P HIRSCHI

HORSESHOE BEND HYDROELECTRIC CO
180 S8 300 W SUITE 220

SALT LAKE CITY UT 84101

Re: Application for Transfer No. 65-3103, 65-10773, 65-10746
and 65-12751 in the name of Double Diamond, Inc.

Dear Protestant:

This office acknowledges receipt of your protest to the
approval of the above-referenced application for transfer. The
following are the principle items we can consider with respect
to either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use
of the original right?

3. Will the proposed change conflict with the local
public interest?

4. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

The Department suggests you contact the applicant(s) directly
in an effort to determine what is proposed by the application
and to attempt to resolve the protest.

If this office has not been advised within twenty (20) days
that the protest has been resolved, the matter will be
scheduled for conference. At the conference, the Department
will review possibilities for resolution of the protest. If
the matter cannot be resolved at that time, a formal hearing
will be arranged for a future date.

If we may be of assistance, please contact us.
Sincerely,

DAVID R. TUTHILL,/\JR., P.E. h R
Manager, Western Regional Office‘ ) #



State of I _aho (.
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 10, 1992

DOUBLE DIAMOND INC
Cc/0 DONALD RUMSEY
200 SUNRISE RIM
BOISE ID 83705

Re: Application for Transfer No. 65-3103, 65-10773, 65-10746
and 65-12751 in the name of Double Diamond, Inc.

Dear Applicant:

Enclosed please find a copy of the protest(s) filed against the
above-referenced application. You should be aware that the
following are the items we can consider at a conference in
either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use
of the original right?

3. Will the proposed change conflict with the local
public interest?

4. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

The Department suggests you contact the protestant(s) dlrectly
in an effort to determine what is proposed by the application
and to attempt to resolve the protest.

If this office has not been advised within twenty (20) days
that the protest has been resolved, the matter will be .
scheduled for conference. At the conference, the Department
will review possibilities for resolution of the protest. If
the matter cannot be resolved at that time, a formal hearing
will be arranged for a future date.

If we may be of assistance, please contact us.
Sincerely,

C T i E T

VID R. TUTHILL, ., P.E.
Manager, Western Regional Offlce

N

S 1335



HORSESHOE BEND HYDROELECTRIC COMPANY.
18¢ South 300 West, Suite 220
Salt Lake City, Utah 84101

Telephone (801) 35§9-0090
Faesimile (801) 359-0097

ad MAY 06 1392

Dapartment of Watar Re$OUICHs
Waetarn Regionsl Oifice

May 4, 1992

VIia FACSTMITE

Idaho Dept. of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705

Attention: David Tuthill

RE: PROTEST TO NOTICE OF AMENDMENT OF PROPOSED CHANGE OF
WATER RIGHT NOS. 65-03103, 65-10773, 65-10746, and 65-
12751

Dear Mr. Tuthill:

Horseshoe Bend Hydroelectric Company, & Delaware corporation,
hereby protests the proposed Amendment of Proposed Change of Water
Right Nos. 65-03103, 65-10773, 65-10746 and 65-12751, applied for
by Double Diamond Inc. c/o Donald Rumsey of Boise, Idaho, as
published in the Idaho World, Wednesday, April 15, 1992,

The basis of this protest is Horseshoe Bend Hydroelectric
Company's desire to determine the effect of this Amendment of
Proposed Change on the water rights and diversion rights associated
with the Permit to Appropriate Water No. 65-12563, held by
Horseshoe Bend Hydroelectric Company in connection with the
development of the Horseshoe Bend Hydroelectric Project in Boilse
County, Idaho.

It is my understanding, based upon cur telephone conversaticn
this date, that the Department will accept this protest by
facsimile transmission with hard copy to follow by regular mail.
Please contact me immediately should you have any questions or
comments concerning this letter of protest.

Very truly yours

i
Executive Vie Presidé#¥§281ggs
and General Counsel

DPH:dmy
H/corres

cc: Kenneth W. Bell
Orlin V. Clements, P.E.



' Form 222 L L : N - Lna \"/@ D :S\'L
1-87 “u _ s o " %
Tah B R ;C'
Page / of / Z STATE OF IDAHO MAR 1 9 199'] TransferNo. _______ X i
DEPARTMENT OF WATER RESOURCES : -33‘*‘ ﬁ““
Sy A AR af st ‘ Qs
APPLICATION FOR TRANSFER OF WATEKRIGHT . >«
PART 1 N
F
1 —— f"/
Name of applicant 1‘9 4 f ﬁ! Leinn Mﬂ L e Phone 57 g{_‘xéfyd/
Post Office address _/»Dorall Riwmsey HUe Somnrge B Hoise Y/ ZR §7708

A. PURPOSE OF TRANSFER ’ /
1. B/Change point of diversion g Add diversion point(s) B/Change place of use )
O Change nature of use O Change period of use O Other 4
2. Describe the reason for the proposed changes '5“"";*-— remee i J;""‘:"“ Lordan ; Caeelt ﬁ-j"ﬁ 7o /'-M":‘--jb
effiit oge of boifol ntu sepply Coagedty, S ncess covesnl 4, Es5t03103 # 45 10795 sae
it I@EM Ae P fm"‘! fo‘ eccayatiod /eg/dé»f 7. Herp s ca--'r;}zui:ﬁ;-‘ oy foasesiot Bod AE;L:-@ .

e TewonT psaten  cond 4o &&/0645-! P Ouinrens  fee il TRawshen.  also  ¢foasfies  wnten gkt Recured
eRRA £2T 0TS Y1S [fraw  ANsdrsd A, mems of 6/38/50). i
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQU/ESTED CHANGE

1. Right Number Priority Amount "Nature/,,-"' Period of Use
wd’ﬁ (cfs/ac-ft) of Use
AkEp gr- 03103 /-3 1§72 252 ot PO N Yo o IF
qo et L rwfati Y -
& {5~ jo 113 &£~ 1~ /Fuo wdat  otfr ik wata I to Fray s
A
@ 65~ /0716 Y1~ /340 LY cfs Z et il to 17
. >
(L 12957 to-22- 1985 31 ch ’ Z. ﬂjétju‘-» .Y o M1
Z .
2. Total amount of water being transferred _,LL clibic feet persscond and/or —_______ acre-feet per annum.
3. Source of water Fo o Fen Cpeete }/ tributary to Vi, ‘}"/#c R
4. Point(s) of Diversion: e
Lot Ya Ya s | Sec. ]| Twp. | Rge. ,/"' County Local name for diversion
MV se |72 |7~ \2¢ V Fose Fol. AL Y RgkEr
/
0 S v a7 |77 F3E | Borie Fote (503103 prp  £3 10713
/ . a) ] 1_'.‘ ; -;; o @
5. Lands irrigated or place of LI/S)./: ALl A M‘? e AES Ban . Lo T
NE % NW Y SW Y S8
Twp.| Rge. | Sec. ME% | MWl sww | SER| NEn]NWRISWu | SEw INEw]NWw% [sW%] SEw INE%[NW % | SW 4 | SEw Totals
@
7N N2E | 1A / 33| 7 /2 52 ~ 45
7 &5 FAY 1o,
22/ 7 = 39¢ 193 |47
& X )
/3|50 e | 2 |,z 5 /2 ez
7N |RENN 72 Y ' 1./2 N =
23 D o] 443 (Y| of Hhvse dotes |2 graeel 5T 1 : z ¢ s ﬁ{;f—
Z 7 X
3 |aely ire G| b/ HEN
o - - L y & e
{ I 2e 2¢ /7 i o e p5| | 22 @
3 4 La=e D ’ oy -
C 7~ e |26 / 7 / &,

VPRI s ) ' Total acres £7%




Page oz . of / 2 ' - - o i ‘ Transfer No.________ |
PART 1 : = S

6. General Infofmation: ) ' a T ‘
sion s o 7.; pegpli v B oS | fourtn gy

a. Description of diversion system

LR fieie i, foet T, 3V Cpulldhs bsin ¢ il oo Bl Fo ppab
(I funs IM-LJU\ ‘.Muuj 77 ‘ |

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, meortgages, or

No. If yes, provide a notarized statement ffom the holder of the lien, deed of
el C-

contracts? e Yes
trust, mortgage or contract agreeing to the proposed changes. A?T ALK

Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

C.
fém,ﬂfzémﬂufwﬁﬂfw/fmf&mwﬂmd Cw,aﬁﬁﬂ,f/

S WMW 7;&’%_& M/W A;fo ¥ @) b tand i
L1 gl il fwﬁ‘[ LA g}#O frr . @}fﬂl (fz) = S 2% 5,2,5' Tt ﬂax(/ff @ ’A
@ piill ool 95 tho T gurens pit 2 jedstos . m.&m v/ WM 4l it @b
47 wijlt . .
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.
, subject to the following limitations and conditions:

And said application is hereby

Witness my hand this day of
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STATE OF IDAHO _.“
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by: .
£5- 03102 Decreed to /‘““'4/< ﬂ’ﬁ'”‘“’f Z e

a. Decree No.

in case of JHatke  of Ldate ve. A 7T C Comp  £T AL,
dated ([2f158¢ in__ % Y Jedieid pist. county of GEM
b. License No. issued by the ldaho Department of Water Resources.
¢. Claim No. on file with the ldaho Department of Water Resources.
d. Transfer No. which produced this right.
2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below: A7 NCNMErT ¢
& Tax Notice O warranty Deed O oOther
3. Source of water s £ T en Creeds tributary to /A;&» e 2 e

4. Date or priority 1/1/1872 .

5. Water is used for the following purpose:

amount___3+ &2 ctr for -Z"‘"‘?" i purposes from 9/"" to ”//
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfsfac-ft) o2
6. Total amount of water under right 3 ¥ cubic feet per second and/or acre-fest per annum,
7. Point(s) of Diversion:
Lot Ye Ya % | Sec. | Twp.{ Rge. County Local name for diversion
A Se /2 |7V E /_)’70;}{ Fame 2l utsitn & 85 - /07#5
8. Lands irrigated or place of use:
NE % NW % SW SE Y
TWD ng. SeC. NEUINWU]SWU | SE%R | NEU| NWU|SWU{SE% [INEL|NWU|[SWY%| SE% [NEU|NWU |swW4Yu | SE% TOtaIs
L5
I~V € |23 79 39
R 2
77 =z —~—
26 /3 |90 |39 3 |23 EX) ki Ve /5
".*J ¥
o ,P P) ]
f ‘_"rb’gfs
Total acres /73

. : -
9. Describe any other water rights used for the same purpose as described above _ 85 9IRS %0 | £~ /0797

[5, A /pye_#-( foroen )"gp.A..cc_}
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

— N2 \fyes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED IS / A
(if the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
(cfs/ac-it)
amount for purposes from to
(cfs/fac-ft)
amount for purposes from to
{cfs/ac-ft)

2. Point{s) of Diversion:

Lot Y Ye 4 | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

Tw Rge. | Sec NE % NW SW Y SE Y Total
P- ge. ec. NEV|[NWH|SW% | SEW|NEw| NWY]SWr [ SEw [NEw|NWR]SWY| SE% {NEn|Nwu{swu [ SE otais
Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) ,J/A

1. amound i for purposes from to
(cts/ac-ft) .
amount for purposes from to
(cfsfac-ft) : ‘
amount for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion: -

Lot | % Y % | Sec. | Twp. | Rge. County Lacal name for diversion

3. Lands irrigated or place of use:

NE Y NW Y SW ' SE %

Twp. | Rge. ec,
P g S ¢ NE%|INWH|SWYU | SEU] NE%|NWY!SWY |SEU JNE%| MWW | SWUI SEU [NEUINWLISWS% { SE%

Totals

e
g )
9
F

Mooy 3 = 3

2

2]
oy
o3
—r
[{e
1]

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by: /
a. Decree No, 55~ /0773 Decreed to Anrfie £ Ieeks

in case of Stele o Tt vs. AsC Copp £F A/
dated ’/2”,/"4?5 in__J id Tediel giit county of /?é =
b. License No. issued by the ldaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.
2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A, Check appropriate box below: /4 _7770"'“”‘6‘_"{— <
[ Tax Notice O warranty Deed Other Jiecds ﬁz‘é-"f?«v?."Z&za,;f
3. Source of water Ve fL?Lf-'t (neede tributary to Vid ﬂf”#? Koo

4. Date or priority s/7/14¢°

5. Water is used for the following purpose:

amount 30 < for _lf 7] atrer purposes from ('/ / to i / /
(cfs/ac-ft)
amount - O ch for [Fosbernter purposes from (/s to AZEN4
(cfs/ac-ft) .
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right ' (?'2 cubic feet per second and/or acre-feet per annum.
7. Point(s} of Diversion:
Lot § % % % | Sec. | Twp. | Rge. County Local name for diversion
0:7- )—W JUDJ 0? 7N 3€ gau'c.- r{:‘ﬂ"‘( d;v-f-v'f':‘h) by {5’- /-2-7{)’
8. Lands irrigated or piace of use:
) NE % NW % SW 4 SE Y )
Twp. | Rge. | Sec. NEWINWU|SWu [SEUNEw|Nww|swu|sew INEn| Nwu |swu ] SE% INE% [NWY [ SW % { SE% Totals
AR NE 73 | /2 45
S 4$‘~ V)
B oL
[ B -
Total acres G5

9. Describe any other water rights used for the same purpose as described above M e
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10. To your knowledge, has any portion of this water right undefgone a period of five or more consecutive years of non-use?
— MV ifyes, describe ‘

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED APA
(I the entira right is lo be changed by the applicant, omit part B and C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft}
amount for purposes from to
{cfs/ac-ft)

2. Point(s) of Diversion:

Lot { % Ya % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use;

Tw R s NE % NW SW Y SE Y T
P-| nge. j Sec. NE%NW® | SW% { SEu| NEw| Mwulswu | SEw |[MEU[Nwulswyw| SE% {NEw [Nw s [Sww | SEw otals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) /\j/A
1. amount far purposes from to
{cis/ac-ft)
amount for purposes from to
{cfs/ac-ft) :
amount for purposes from to
{cfs/ac-ft)
2. Point(s) of Diversion:
Lot Y % Y% |} Sec.] Twp. | Rge. County Lecal name for diversion
3. Lands irrigated or place of use:
NE % NW V. SW V. . E Y
Twp. | Rge. | Sec. - - SE Y Totals

NEA|NWHSWU | SEWINERINWU]SWU[SEU INEUTNWY |SWU | SE% [INEU MW I SWY | SEu

Total acres




Pagé 7 _of /2 k L TransferNo.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by: .
a. Decree No. 0/5-." /0 746 Decreed to /6’ b /f“"m"’j Lwse.

in case of T hete  oF ZAs ko vs. A5 L Corp , £F AL
dated r/ 2. f14%¢ in_ 37 Tedieil gt county of jx‘: e
b. License No. issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.
2. Attach a copy of last year's tax notice for the properiy to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A, Check appropriate box below: Affﬂfd)ﬂéﬂ’f C.
2 Tax Notice O warranty Deed O other
3. Source of water / G pFen  Caeeds tributary to /9 ﬂ?e'#{ A
4. Date or priority 4/ ///’4 o
5. Water is used for the foliowing purpose:
. — B *
amount 44 ot for _..Af‘”"j‘f’ had purposes from z"/ / to N/ /
(cis/ac-ft) .
amount for purposes from o
{cfs/ac-1t)
amount for purposes from to
{cfs/ac-ft) 9 ‘f
6. Total amount of water under right " cubic feet per second and/or acre-fest per annum.
7. Point(s) of Diversion:
Lot Ya Y Y% | Sec. | Twp. { Rge. County Local name for diversion
M | 5€ | 42 |72 € Aore Tame  Aiyersie as £8° p 3103
8. Lands irrigated or place of use:
T R s NE % NW Y SW% | . SE% Yotal
wp. ge. ec. nEw | Nwulswulsew|nEnfnwulswulsEw [NEw|Nww | swx] sew [neEw |nwslswr | sE% olais
. ra
In/|2€ |23 2 2
<3

Total acres oL =2

i -~
8. Describe any other water rights used for the same purpose as désctibed above E5- 0S4, 45~ 10797,
65~ r8799 (all  Poyedle Siven )’a.../u-:) e

L
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

__ﬂd_ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED /\) /
{If the entire right is to be changed by the applicant, omit part 8 and C.)

1. amount for purposes from to
(cfs/ac-#t)
amount for purposes from ‘ to
(cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)

2. Poaint(s) of Diversion:

Lot | % Y% | Sec. ! Twp.| Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE 4 NW Y SW1hU SE '

NEW|NWYS|SWYU [ SEU|NEY| NWYU|SWH{SEW INEXINWZL | SWU | SEW INEWINWY | SW® I SEW TOtaIs

Twp. | Rge. | Sec.

Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) /\// /4

1. amount for

purposes from to
{cfs/ac-1t)
amount for purposes from to
(cfs/ac-ft) :
amount for purposes from to
{cfs/ac-1t)
2. Point(s) of Diversion:
Lot | % 13 Y | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use;

NE Y% NW % SW SE .

NEY%|NWY|SWYU | SEUINEUI NWU | SWYU | SE% INEU| NWUISWYU | SE% {NEY% [NW%{Swu | SE% TOtals

Twp. | Rge. | Sec.

“f 28156

)i

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of vs.
dated in county of
b. License No. { s~ /27 S/ issued by the Idaho Department of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.
2, Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below: ATTAHmS) -
[t Tax Notice O warranty Deed 0 Other
3. Source of water / A Zand Creet tributary to fe :7"#{ Ry
4. Date or priority / °/ 22//485
5. Water is used for the following purpose: .
amount i for Zr "Lf"'?l”"’ purposes from é{/ / to 11 //
{cfs/ac-t)
amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft) .
6. Total amount of water under right ——— 31...... cubic feet per second and/or . £8.5 acre-feet per annum.

7. Point(s) of Diversion:

Lot % Ya Ya Sec. | Twp. | Rge. County Local name for diversion

PES S lpw a7 |97 |36 | foe Jume et a5 g5~ 0773

8. Lands irrigated or place of use:

T R s NE % NW Y SW Y. SE Y Total
wp- ge. ec. ME%|NWUulswul| senlnew| nwu|swulsEw [NEwfnwu|swu| sEu [NEwINw | swu | SEn oials
7 {2E | 1 49 el
n,.s
ofr - P |
A l';;' 2 3 TE S
Total acres i

9. Describe any other water rights used for the same purpose as described above — NINE
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10. To your knowledge. has any portion of this water right undergone a period of five or more consecutive years of non-use?

__M_ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED /\/ /4
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for _purpgses from ta
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion:

Lot % Y % |} Sec. | Twp. | Rge. County Locai name for diversion

3. Lands irrigated or place of use:

NE NW Y | SW % SE ¥
Twp. | Rge. | Sec. MEw|NwWu|swulsEw]| NEn|{NwulswulsEw [NEw|nwubswyu| sEw [INeulnwu[swu | sEw Totals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) AJ /A
1. amount . for purposes from ' to
{cts/ac-ft)
amount for purposes from to
(cfe/ac-ft) .
amount for purposes from to
(cfs/ac-ft)
2. Point{s) of Diversion:
Lot Y Ye Y | Sec. | Twp. ] Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE % NW % SW 1 SE Vi
Twp. | Rge. | Sec. MEVINWY|SWu| SEv]NEU| Nwu|swu|lsew INEv] Nwulswu] SE% |[NEwINw % Totals

SwWu | SE%

H

Total acres
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PART 3
B. CHANGES IN NATURE OF USE I\-} / 71:L
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft)
' to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

Y/

v 'ﬂ:éianat[ire ?pﬁlicant)
Subscribed and sworn to before me this . A~ OUET A+ day of MALCM ,19 9/

‘ (Notary Publi
My commission expires 4/ Z ‘;[/ ?f/

FOR DEPARTMENT USE ONLY

Transfer contains /& . pages and attachments

Received by 3 Z Pate 3/, ?/ Protest filed by

Prelim. check by Ql/u’ Fee ff— o

o
¥4
Receipted by ﬂ / Date 7/’ 4/ 9/ LI 13133
Published in _ 1D World Copies of protest forwarded by
Pub. dates ___4/3 & 4/10/91 Hearing held by Date
Watermaster recommendation requested on Recommended for O approval {1 denial
rec’d. by e
Copy of transfer sent to lien holder e .
.y
728 1995
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STATE OF IDAHO
' DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3 '

A. Draw a map or attach a USGS map Indicating the new poini(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink,



MEMORANDUM

TO: Garrick Baxter and Sue Bock
FROM: Steve Lester

DATE: July 31, 2002

RE: Porter Creek Information

Two items from our meeting yesterday regarding watermasier delivery of Porter Creck
water needed attention as follows.

1) Did the watermaster lock the field valves when the #1 and/or #2 priority
rights were delivered in 20017

I spoke to the watermaster today. He said he locked the #1 field valve during 2001
deliveries. As usual, this oldest right received water throughout the delivery season.

He said he did not lock the #2 field valve during the delivery period because “#2 received
so little water during the critical period.” According to his notes, the critical day was
August 22 when the watermaster had to curtail rights to ensure delivery to the #1 right.
The #2 right was closed that day and remained locked until water availability allowed
delivery on the last day of regulation, October 14, 2001. There was no peint in locking
the #2 field valve for a single day of delivery so late in the season.

The watermaster should have locked the #2 field valve for any 2001 delivery prior to
August 22 of that year. Closer communication with IDWR could have ensured this step
was completed. [ imagine the lack of watermaster activity from 1995 through 2000 (very
little or no deliveries) led to some inattention to this field valve requirement last year.

The watermaster has not received delivery calls for 2002 to date.

2) What document authorized the watermaster to lock the above described
field valves during delivery periods?

The earliest reference I can locate is IDWR’s letter of July 14, 1988. Also see the March
6 and March 9, 1990, references to the same requirement. I could not locate any reference .
to this in the 1989 information available at Western Region. My conclusion is IDWR
required watermaster locks for the two field valves during deliveries beginning in mid-
1988. As far as I know, compliance was adequate through active delivery years ending in



Porter Creek Information
July 31, 2002

1994. The slack years of 1995-2000 have already been mentioned. Active delivery
resumed in 2001 with incomplete compliance. And 2002 has yet to see a delivery call. I
reminded the watermaster to lock the field valves if he delivers water this year, and he
said he would.

Attached are copies of the 1988 and 1990 documents previously mentioned. Please let
me know if you need more details in this regard.



State ¢ .daho 7
DEPARTMENT OF WATER RESOURCESM

WESTERN REGION, 2735 Aiport Way, Boise, ldaha 83705 « (208) 334-290

R. KEITH HIGGINSON
Director

CECIL D. ANDRUS
Governor

" July 14, 1988
DISTRIBUTION: Attached Mailing List
RE: Water Distribution on Porter Creek

Dear Interested Party:

Ctn July 6, 1988, I accompanied the Watermaster of Water District 65-B, Porter
Creeck and tributaries, on an inspection of diversion facilities and water uses
from Porter Creek. We made a number of observations and determined that some
modifications to the water delivery systems are required. Since the
inspection, the watermaster has discussed some of the items with individual
waterusers, and some corractions to the system have been made.

The purposes of this letter are to apprise interested parties of the current
status of water delivery on Porter Creek and to require that improvements be
made to specified diversion systems. Improvements specified in this letter
must be completed prior to August 1, 1988. Those not completed by that date
are subject to legal action by the Department in conjunction with the Vater
Distriect. Specific observations are as follows:

fﬂ 1. The pipe that flows into the Double Diamend measuring device at
\1\ the upper diversion (located in the SVW1/4 NW1/4 Sec. 7, T 7 N, R 3 E) appeared
to be leaking initially, causing the measuring device to be inundated.
However, during the past week the area around the pipe has appeared to be dry
so the leak may have ceased. If any leaking resumes the pipe should be
corrected accordingly.

1{,

2. The diversion system for the Double Diamond first priority water

right at the lower diversion (located in the NW1/4 SE1/4 Sec. 12, T7 N, R 2

(A E} was leaking at the time of the inspection, but has since been sealed. It

0 is  important that this =seal be maintained during periods when other
wvater rights are shut off.

3. The headgate for the Double Diamond first priority water right at

the lower diversion (located in the NW1/4 SE1/4 Sec. 12, T 7 N, R 2 E) cannot

a“‘ now be regulated and locked. It is important that the watermaster have the

capability to regulate this diversion in the same mamner as the other

diversions on the stream. Thus, a proper, lockable headgate must be
installed.
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page 2
Letter to Porter Creek Interested Parties

4. Because it is possible to use water from multiple sources on the
Double Diamond ranch and the @liver-Dobson ranch, the irrigators from these
ranches must be prepared to demonstrate to the watermaster where water
diverted from Porter Creek is being utilized at any time. Pipe connections
that mix Porter Creek water with other sources must be valved so that the
location of Porter Creek water can be clearly demonstrated. Owners of thesé
ranches must provide the watermaster with a clear and easily read plan to
describe how these piping and valve systems are operated. Additionally,
she must be allowed to lock any valves that have the potential of diverting
water to lands which do not have Porter Creek water rights.

5. In the situation where one field is irrigated with water rights of
differing priority dates, the wateruser must clearly distinguish the dividing
line(s) between the lands 1rr1gated with senior rights and the lands irrigated

with junior rights.

6. Pursuant to Section 42-104, Idaho Code, the appropriation of water
must be for some useful or beneficial purpose, and when the appropriator or
his successor in interest ceases to use it for such purpose, the right ceases.
Pursuant to Section 42-916, Idahe Code, any wateruser who wastes water is
liahle for all damages sustained by any other person, who would have been
entitled to the use of such excess vater. In a water district with a supply
that is as limited as that of Porter Creek, it is imperative that during
periods when a wateruser is not able to utilize a senior water right on the

lands to which the right is “decreed, the vater nust bée immediately made

available to junior water rights on the stream, via notification of the
vatermaster. '

The waterusers on Porter Creek are fortunate to have an extremely dedicated
and responsive watermaster in Elizabeth (Zippy) Pattee. She has already spent
a significant amount of time in learning about the water delivery system and
the individual water rights. She has demonstrated a willingness to do her
part to make Water District 65-B a very well run operation. The items above
congtitute refinements of the tools that she needs in this effort. Please
contact her or this office if you have questions about implementation of these
requirements. We will do our best to insure that your water delivery is fair
and in accordance with the law.

Sincerely,'

P @"T—W&‘

David R. Tuthill, Jr., P.E.
Manager, Western Regiomal Qffice



Names and Addresses of Elisabeth V. Wallace
Waterusers and Interested Rt. 1 Box 61

Parties, Horseshoe Bend, ID 83629
Porter Creek

Water District 65-B

Double Diamond, Inc. William F. Yost
C/0 Donald Rumsey Attorney at Law
Rt. 1, Box 54 1120 6th St. So.
Horseshoe Bend, ID 83629 P.0. Drawver E
Nampa, ID 83653
Arlie L. Woods William D. Collins
Horseshoe Bend, ID 83629 Attorney at Law

Collins & Manly
P.0. Box 2794
Boise, ID 83701

Mary C. Thrig ~Cleo Cockrum
Horseshoe Bend, ID 83629 Rt. 1 Box 34
Horseshoe Bend, ID 83629

Jack Fry Elizabeth Pattee
Horseshoe Bend, ID 83629 Vatermaster,
Water District 65-B
Gardena, ID 83629

| George Dovel Leo T. Oliver
Rt. 1 Box 61 3357 Osprey Road
Horseshoe Bend, ID 83629 Eagle, ID B3616

Steve Dobson

Everett K. Allen Route 1
Cascade, ID 83611 Horseshoe Bend, ID 83629

Alfred C. Wolfgram
Margaret I. Wolfgram

Box 100

Horseshoe Bend, ID 83629

Patricia L. Adams Miller
5627 Freemont
Boise, ID 83706



MEMORANDUM

TO: PORTER CREEK VATER DISTRICT MEMBERS
FROM: STEVE LESTER

DATE: MARCH 6, 199

SUBJ: CONDITIONS FOR WATER DELIVERY

During the past few irrigation seasons, a number of problems occurred
throughout parts of the water district. The department has worked with the
Watermaster to alleviate these problems. Some progress occurred but room for
improvement exists. Please be aware of and prepare for the following items
before the upcoming season. Your water delivery may be adversely affected by
not meeting the required standards developed during the past few years.

ITEMS TO CONSTDER BEFORE THE WATERMASTER IS CALLED UP FOR THE SEASON AND
DURING THE IRRIGATION SEASON:

1. Maintenance of diversions and headgates - be sure that checkdams are in
good shape and that leaks are kept to a reasonable minimal amount. Are the
headgate and measuring device securely in place and working properly?

2. Lockable headgates - no personal locks will be tolerated. The Watermaster
will deliver water to headgates with a Watermaster lock but no other locks.
Non-Watermaster locks will be removed and the headgate will be closed by the
Vatermaster. There are no exceptions to this condition. When water is short,
you should be able to irrigate only when the Watermaster opens your headgate
and delivers the water.

3. Co-mingled waters on the same land - the Watermaster must have control over
Porter Creek water and be assured that the appropriate land receives the
appropriate water. One-way valves or locking valves as used last year must be
in place and accessible to the Watermaster before water will be delivered. The
‘Watermaster has exclusive control over these valves,

4. Senior and Junior fields - adjacent fields with senior and junior Porter
Creek rights must be clearly marked for the Watermaster’s benefit. I will be
glad to flag the fields again as I did last year. Water cannot be used on
these fields, senior or junior, without such flagging.

5. Beneficial use must occur if the Vatermaster delivers your water - wvasting
water is illegal. The Watermaster may close your headgate if beneficial use
does not occur.

By preparing for the above situations, some problems will be avoided and the
district will work more smoothly. I hope we can work together to make the most
out of the available water. Please contact me at 334-2190 if I can help you.

‘ Aort
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~ State of Idaho | |
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

March 9, 1990 "
R. KEITH HIGGINSON
DISTRIBUTION: Attached Mailing List DIRECTOR

RE: Water.District Budget and Water Distribution on Porter Creek

Dear Interested Party:

This letter follows the annual water district meeting held yesterday in
Horseshoe Bend. Items of discussion included the method of payments for the
budget and conditions needed for water delivery by the watermaster. After

" discussing the situation with the Western Regional Manager, David R. Tuthill,
Jr., a letter of clarification became necessary. Two topics are discussed. One
concerns the budget process, and the other deals with delivery conditions.

BUDGET AND PAYMENTS

Section 42-614, Idaho Code, establishes the basis for payments by members of a
water district. The statute states that payments shall be based on the amounts
of water delivered by the watermaster. However, a district may decide to base
payments on the amounts of water in the water rights instead of the amounts
delivered as long as all district members agree. The total agreement is based
on district membership instead of the outcome of the vote at the annual
"meeting. In other words, the law calls for water delivery budgets, but the
unanimous decision by the members will allow water rights budgeting.

The members present yesterday voted unanimously to use the water rights budget
method. However, all members were not present. Therefore, funding for the
distriet will be based on the amounts of water in the water rights unless
vritten objections are received at this office by March 26, 1990.

WATER DELIVERY CONDITIONS

Several issues emerged in the past few years that resulted in.conditions
necessary to allow water delivery by the watermaster. The following items
summarize the conditions that are designed to improve the effectiveness of the
district. Bear in mind that the watermaster needs controlled situvations to be
assured of proper water deliveries to users.

1. In order to deliver water, the watermaster needs properly maintained
diversions, including checkdams, headgates, locks, and measuring devices. The
watermaster and some of the waterusers expressed concerns about the
reliability of the Dovel flowmeter for the headgate and pipeline originating
in T7N, R3E, 5. 7, SWNW. The department will work with the watermaster and Mr.
Dovel to calibrate the flowmeter before watermaster deliveries begin this
vear. Remember that only the watermaster’s locks may be used on headgates.
There are no exceptions to this lock rule.
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2. Because it is possible to use water from multiple sources on the Double
Diamond and Oliver-Dobson lands, the irrigators of these lands must be able to
show the watermaster where water diverted from Porter Creek is used at any
time. Pipe connections that mix Porter Creek and other waters must be valved
to easily demonstrate the location of Porter Creek water use. The watermaster
must be provided with an easily understood explanation of the operation of
pipes and valves that separate water from different sources. Also, the
wvatermaster must be able to lock any valves that are potential points where
- Porter Creek water- can be diverted to lands without Porter Creek water rights.
Last year, these points were found in T7N, R2E, S. 2 and 11 for the
Oliver-Dobson land and in T7N, R2E, S. 26 for Double Diamond land. The same
controls used during the last season should be established in these areas.

3, In a sitvation where one field is irrigated with water rights of different
priority dates, the wateruser must clearly distinguish the dividing line(s)
between the land irrigated with senior rights and the acres irrigated with
junior rights. In 1989, lines were flagged in T7N, RZE, S. 12, 23, and 26 for
Double Diamond acres, and a natural feature, the bluff, was used for land in
T7N, R2E, $. 2 and 11 on 0liver-Dobson land.

" 4. Pursuant to Idaho Code 42-104 and 42-916, water must be used for a
beneficial use and water vasting may result in liability for damages caused to
a person entitled to the water but denied use due to wasting. In a water
district such as Porter Creek with a limited water supply, it is imperative
that during periods when a wateruser cannot utilize a senior water right on
the lands to which the right is decreed, the water must be immediately made
available to junior water rights on the stream by notifying the watermaster.
The watermaster will continue with visval inspections of key points to monitor
vater wasting. One key point is Jackass Creek. Another main point is the
0liver-Dobson diversion box at the end of the ditch in T7N, R2E, S. 11, SENE.
Although additional controls are not needed at this time on the box, it will
be monitored by the watermaster. '

Once again, the waterusers on Porter Creek are fortunate to have Elizabeth
(Zippy) Pattee returning as vatermaster. She has worked hard to learn about
vater delivery and water rights. She continues to show a willingness to take
the extra steps needed to improve the district. The above conditions will help
her deliver your water fairly and effectively. Please contact her or this
office (334-2190) if you have questions concerning these or any other items.
We will do our best to insure that your water delivery is fair and legal.

Sincerely,

Sl .

Steve Lester
Sr. Water Resource Agent

SL:sl




Names and Addresses of
Waterusers and Interested
Parties,

Porter Creek

Water District 65-B

Double Diamond, Inc.

C/0 Donald Rumsey

Rt. 1, Box 54

Horseshoe Bend, ID 83629

Arlie L. Woods
Horseshoe Bend, ID 83629

Mary C. Ihrig

Horseshoe Bend, ID 83629

Jack Fry
Horseshoe Bend, ID 83629

George Dovel
Rt. 1 Box 61
Horseshoe Bend, ID 83629

Everett K. Allen
Cascade, ID 83611

Alfred C. Wolfgram
Margaret I. Wolfgram

Box 100

Horseshoe Bend, ID 83629

Patricia L. Adams Miller
5627 Freemont
Boise, ID 83706

Elisabeth V. Wallace
BRt. 1 Box 61
Horseshoe Bend, ID 83629

William F. Yost
Attorney at Law
1120 6th St. So.
P.0. Draver E
Nampa, ID 83653

William D. Collins
Attorney at Law
Collins & Manly
P.0. Box 2794
Boise, ID 83701

Cleo Cockrum -

"Rt. 1 Box 54

Horseshoe Bend, ID 83629

Elizabeth Pattee
Watermaster,

Water District 65-B
Gardena, ID 83629

Leo T. Oliver
3357 Osprey Road
Eagle, ID 83616

Steve Dobson
Route 1
Horseshoe Bend, ID 83629



NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

WITHIN A PERMISSIBLE PLACE OF USE

May 16, 2002
Steve Lester

RIGHT NUMBER SOURCE CES ACRE LIMIT
65-2858A Payette River 2.57 141.0
65-3104B Porter Creek 1.53 86.0
65-3803C Hill Creek 2.07 91.0
65-9417A Payette River 0.98 49.0
65-10963 Payette River 3.84 192.0

Combined Total Acres per year 241.1

In Permissible Place of Use

Combined rate at ficld headgate is 0.02 cfs per acre

PROCESS TO RECORD OWNERSHIP CHANGES (“SPLITS”)
USING IDWR FORM & INFORMATION AS FOLLOWS:

1. Identify number of acres purchased.
2. Split each right with prorated cfs and acre limits.
3. Use the accompanying table to do this.

4. The table can determine splits for a group (homeowners association) and/or for
each homeowner’s portion of a group’s split.
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BEFORE THE DEPARIMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF AFPLICATION FOR
PERMIT NO. 65~-12842 AND APFLICATION
FOR TRANSFER OF WATER RIGHT NO.
65-03104

SOUFCE: Porter Creek
TRIBUTARY TO: Payette River

STEVE DOBSOM AND/OR TOH OLIVER,
Applicantg, COUNTY: Boise
GEDRGE DOVEL,

Protestant.

et T g Tt sl B gt T e B N ? St Nt

MEMCRANDUM DECISION AND ORDER
APPROVING APPLICATION FOR PERMIT NO. 65-12842
AND APPROVING IN PART AFPLICATION FOR TRANSFER

OF WATER RIGHT WO. €5-03104

Steve Dobson and/or Tom Oliver having filed with the Department of
Water Resources (Department) Application for permit No. 65-12842 to appropriate
unappropriated water and Application for Transfer of Water Right No. 65-03104; a
protest to each application having been received; and a hearing having heen
held, the Department finds, concludes and orders as follows:

FINDINGS OF FACT

The applicaticn

1. On May 15, 1988, Steve Dobson and/or Tom Oliver {hereinafter "
applicants} applied to the Department for a permit to appropriate 0.84 cubic
feet per second (cfs) of water from Porter Creek tributary to the Payetke River
to be used for icrigation from April 1 through November 1 annually. The
proposed point of diversion is located within the WWI/4SEl/4, Sec, 12, Tup., N,
Rge. 2E, B.M., and the proposed place of use is 42 acres located within Secs. 2

and i1 of the same township and range. On the same day, the applicants applied
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to the Department to change the place of use of decreed water right No. €5-03104
which provides 1.6 cfs (B0 miner’s inches) for the irrigatfon of 96 acres. The
transfer proposed the removal of irrigation from 6 acres in the MW1/45W1/4, Sec,
12; 11 acres in Lot 1 (NEL-&W1/4) and 1 acre in the SE1/4MWl/4, Seq. 11; to be
used on 7 additional acres in the NE1/4NE1/4, S=c. 11; 2 acres in the SW1/4SE1/4
and 9 acres in the SE1/4SEl/4, Sec. 2, all in Twp., N, Rge. 2E, B.M., Boise
County.

2. Notices of the application for permit and the application for
transfer were published in the Idaho Eg_l_:_}g on June 1 and 8, 1988,
Protest and Hearing '

3. Protests against approval of each of the applicaticns were received
by the Department on June 20, 1988 from George Dovel,

4. Attempts to reach a pre-conference settlement were unsuccessful,
and on August 23, 1988, a conference was held regarding the protested
applications. The applicants and the protestant were present and represented
themselves. At the conference all parties agreed to putsue the formmlation of a
settlement agreement.

5. The parties were unsuccessful in finalizing a settlement agreement
regarding the protests, and on January 10, 1989 a hearing was held by the
Department in this matter. &t the hearing the applicants were present and were
represented by Jack Riddlemcser, Esq. The protestant was present and repre-
sented himself.

6. The protestant raised objections to the application for permit by
alleging that the proposed use is such that:

{a) it will reduce the guantity of water under existing water rights,

(b) the water supply is insufficient for the proposed use, and

{c) the proposed diversion is not in the local publit interest.

MEMORAMNDUM DECISION AND ORDER -2~




7. ‘The protestant raised objections to the application for transfer by
alleging that the proposed use ig such that:

{a) the water right has been forfeited,

{b) approval would result in enlargement of the existing water cight,

{c) approval would result in injury to other water rights, and

{d) the proposed transfer is not in the local public interest.

Information Considered

8. The HRearing Officer toock official notice of the records of the
Department, the files of the two protested applications, and the files of Water
District 65-B, Porter Creek. In addition, the testimony provided at the hearing
is part of the record, including the following admitted exhibits:

Applicants' Exhibit No. 1. Photo copy of map of area.
Protestant s Exhibits Nos, 1-14. Photographs of alleged ditch leakage
and alleged crop damage.

Protestant’s Exhibirt No, 15, Copy of letter dated May 4, 1988.
Protestant's Exhibit No. 16. Copy of letter dated June 4, 1988.
Protestant’s Exhibit Mo. 18, Copies of diary notes.

9. Protestant’s Exhibit No. 17, a copy of an unsigned draft agreement
with an accoapanying copy of a letter, was not admitted by the Hearing Officer,

Findings of Fact Relative to Application for Permit

Existing Water Rights

10. wWater District Mo. 65-B, Porter Creek, was created in 1986 for the
purpose of distributing the flows in Porter Creek. Each year there are pericds
when flows in the cteek are insufficient to satisfy water demands. There are
senior water rights on Porter Creek with points of diversion both upstream and
downstream from the point of diversion proposed in the application.

11. A total of 42 of the 44 acres identified in the application for
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permit may alsc be irrigated from the payette River under decreed water right
No. 65-02858. This additional source of water supply normally provides water
for diversion after the flow in Porter Creek diminishes.

Availability of Water

12. Potter Creek is primarily a snowmelt-fed stream which has high
rates of flow early in the irrigation season but low rates of flow late in the
irrigation season. During most years there are periods when flows in Porter
Creek exceed the existing rights thereto and are available f.,r diversicn and
use. ©On the other hand, there are periods during each irrigation season when
the flow of the creek can £il) only the senior irrigation water right on the
stream,

Impact on Existing Water Rights

13. Flows diverted under the application will not impact the mmount of
water available to fill senior water righis on Porter Creek if the watermaster
delivers water to the senior water rights in accordance with priority before
junior water rights are f£illed.

Local Public Interest

14. The protestant contends that approval of the application would be
a detrinent to the local public interest because flows in the conveyance ditch
have historically flooded a vounty road crossed by the ditch, This alleged
local public interest concern is applicable to both the application for permit
and the application for transfer.

Findings of Fact Relative to ipplication for Transfer

Validity of the Water Right

15. The protestant alleged that forfeiture of the decreed water right
har occurred on the following acres: 6 acres in the NWL/45Wl/4, Sec. 12, 11

acres in Lot 1(NEl/4MWl,4) and 2 acres in the SEL 4NW1/4, Sec. 11, Twp. 7N, Rge.
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2E, B.M. Witnesses testified at the hearing that the 6 acres within the
NNL-45W1/4 of Sec. 12 have not been irrigated for more than 5 consecutive years,
Testimony by the present and previous two landowners, however, indicated that
the specified lands within Sec. 11 have been periodically irrigated within the
last 5 years.

16. Water right No, 65-03104 was decreed on January 21, 1986 for the
diversion of 1.6 cfs of water for the irrigation of 96 acres with a prioricy
date of Jamuary 1, 1883.

17. During the period from Octcber 18, 1977 through January 10, 1989,
water was available for diversion from Porter Creek under this water right
during at least part of every year.

18. Pursuant to the decree of water rights in the Payette River
Drainage Basin, the consumptive irrigation requirement in the Porter Creek
vicinity is 2.5 acre-feet per acre per year,

19, The season for irrigation diversions on Porter Creek typically
begins in May and lasts through September.

2D, Testimony from both the applicant and protestant indicated the
full rate of 1.6 cfs of water has been diverted by the applicants when the water
has been available.

21. The duty of water in the Payette River brainage is generally based
on not more than 0.02 cfs per acre with consideration for reasonable losses
incurred.

Enlargement of the Water Right

22, The applicant desires to use the transferced portion of the
decreed right for irrigation of different lands than shown on the original
right., There was ho testimony to indicate that the irrigation of different

lands wou'?l require any less or any more water than the acres originally
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irrigated,

23. The protestant testifie=a that if the watermaster does not require
senior water rights to be used only on appurtenant lands, enlargement of a water
right can occur with resulting injuty to other water rights.

CONCLUSIONS OF LAW

Applicable Legal Principles

1. Idaho Code, Sec.42-203a(5) (Supp. 1988) states in part as folleows:

The director of the depariment of water resources shall
find and determine from the evidence presented to what use or
uses the water sought to be appropriated can be and are
intended to be applied. In all applications whether pro—
tested or not protested, where the proposed use is such (a)
that it will reduce the cuanvity of water under existing
water Tights, or (b) that the water supply itself isx insuffi-
cient for the purpose for which it is sought to be appropri-
ated, or (c) where it appears to the satisfaction of the
department that such application is not made in good faith,
is made for delay or speculative purposes, or (d) that the
applicant has not sufficient fimancial resources with which
to complete the work involved therein, or (e) that it will
conflict with the lecal public interest, where the local
public interest is defined as the affairs of the people
directly affected by the proposed use; the director of the
department of water rescurces may reject such application and
refuse issvance of a permit therefor, or may partially
approve ard grant a permit for a smaller quantity of water
than applied for, or may grant a permit upon conditions,

2. Article XV, Sec. 3 of the Constitution of the State of ldaho states
in part as follows:
The right to divert and appropriate the unappropriated
waters of any natural stream to beneficial uses, shall never
be denied, except the state may requlate and limit the use
thereof for pawer purpeses.
3, Evaluation of the local public interest criterion of Idaho Code,
Sec. 42~203A(5) (Supp. 1988) is defined by Water Appropriation Rule 5,1,5. to
include:
+-+ [Tlhe effect the projecl will have on the economy of
the local area affected by the proposed use as determined by
the employment opportunities, both long and short term,

revenue changes to various sectors of the economy, short and
long term, and the stability of revenuve and employment gains;
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the effect the project will have on recreation, fish and
wildlife resources in the local public area affected by the
proposed use; and compliance wit! applicable alr, water and
hazardous substance standards, anJ cumpliance with planning
and zoning ordinances of local or state goverrment
jurisdictions.

4, Section 42-222, 1daho Code, (Supp. 1988) states in part as follows:
The director of the department of water resources shall

examine al) the evidence and available informatien and shall

apptove the change in whole, or in part, or u conditions,

provided ng other water rights are injur thereby, the

change does not constitute an enlargement in use of the

original right, and the change is in the local public

interest as defined in Section 42-203, Idaho Code,

S. The Director of the Department of Water Resources has jurisdiction
to determine the question of abanc - ment and forfeiture and such a determiiation
is required as a preliminary step to performance of the birector's statutory
duty in determining whether or not the proposed transfer would injure sther

water rights. Jenkins v. State of Idesho, 103 1daho 384 {1982).

6, CForfeityres are not favored, and clear and convincing proof is
required to sul:;port a forfeiture. Gilbert v. Smith, 97 Idaho 735, 5S2 P.2d 1220
(1976).

7. The decree in the Payette River Drainage Basin serves to establish
the validity of each water right identified in the decree, as of October 18,
1977.

8. To insure .hat an enlargement of water right No. 65-03104 does not
occur, neither the rate of diversion, nor the total consumptive use may be
increased by a transfer.

Application of Legal Principles - Relative to Application for Permit

Availahility of Water

9. Pursuant to Article XV, Sec. 3 of the Constitution of the State of
Idaho, to the extent that there is water available for appropriation, the

application for permit should be approved even if such approval will result in
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the need for additional care in the delivery of water in order to protect senior
water rights,

10, ‘There are periocds of time in most years when water is available
for appropriation and diversion.

11. The pcoposed project has been shown by the applicant to be viable,
Imoact on Existing Water Rights

12. All existing water rights on Porter Creek are senior to this
application, except that any water rights for power purposes on Porter Creek are
subordinated to this water right for delivery purposes.

13. Existing water rights on Porter Creek can be protected from injury
by proper delivery by the watermaster of Water District 65-B, Porter Creek.
Local Public Interest

14. wWith respect to local public interest, the proposed project has
the potential benefit of reducing cperating costs by requiring less power than
if the water were to be pumped from the alternate source, the Payette River.
The protestart did not demonstrate any harm to the local public interest from
the proposed project.

15. The 2lleged flooding of the county road by the existing ditch is a
technical problem that can be solved by the installation of an adeguate culvert
system designed to carry a given rate of flow or by other physical means.

These local public interest assessments {(Conclusions of Law Nos. 14 and
15) also aprly to the application for transfer.

Application of Legal pPrinciples - Relative to Application for Transfer

Validity of the Water Right

16. The consumptive use portion of right 65-03104 appurtenant to 6
acres in the NWl/45W1,4, Sec. 12, Twp. N, Rge. 2, B.M. has been forfeited

through non-use, since the land has not been irrigated since October 18, 1977,
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The magnitude of the rate of diversion of 1.6 cfs for the right, however, has
not been diminished, since it has been routinely diverted and does not exceed
the general duty of water standard of 0.02 cfs per acre.
Enlargement of the Water Right

17. The water right will not be enlarged if delivery and use of water

are not in connectioa with more acres than tormerly irrigated by the right.
Potential Injury to Other Water Rights
18, 1If the proposed transfer is approved, additional care will he

regquired from the watermaster to insure that diversion of water under terms of
the transfer does not injure senior water rights on Porter Crezk,
QFDER
IT 15, THEREFORE, HERERY ORDERED thaf. Application for Permit Ne.
65-12842 is APPROVED subject to the following conditicons:

1. This water right is subject to all prior water rights.

2. The permit holder shall submit to the Department evidence ot plans
and specifications of proposed changes to the diverting works, conveyance system
and culvert crossing to show that the system is capable of conveying the
additicnal water authorized by this permit. Until the Department has either
approved the evidence submitted or the Department has inspected and approved the
work accomplished under the pre-approved construction plans, diversion of water
under this permit is not authorized.

3. Prior to diversion of water under this right, a measuring device
and lockable controlling works of a type acceptable to the Department shall be
installed on the diverting works in a manner that will pr;:vide the watermaster
suitable control of the diversion.

4. Use of water under this permit is subject to the conrrol of the

watermaster of State Water District No. 65-B, Porter Creek.
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S. Proof of construction of works and application of water to
beneficial use shall be submitted on or before May 1, 1930,

6. The issuance of this permit in no way grants any right-of-way or
easexent across the land of another.

IT IS FURTHER ORDERED that Application for Transfer of wWater Right No.
65-03104 is APPROVED IN PART subject to the following conditions:

1. The place of use of this water right shall not exceed S0 acres,
defined as: 2 acres in the SW1/4SEl/4 and 3 acres in the SE1/4SE1/4, Sec. 2; 20
acres in the KEL/4NEL4: 14 acres in the WW1/4NEl/4; 18 acres in the SWl/4NELl/4
and 27 acres in the SE1/4NEl/4, Sec, 11, all in Twp. TH, Rge. 2E, B.M. The map
showing the place of use is a part of the Application for transfer.

2, The paximm annual consumptive use volume authorized for diversion
urder this transfer shall not exceed 225 acre-feet, f.e. 90 acres x 2.5 AF/acre
= 225 acre feet.

3. The maximum rate of diversion shall not exceed 1.6 cfs.

4. wWater shall be diverted under this right only during periods when
diverted flows are applied to a beneficial use on the specified place of use.

S. A measuring device and locka™le controlling works of a type
acceptable to the Department shall be installed on the diverting works in a
manner that will provide the watermaster suitable control of the diversion.

6. Use of water under this right is subject te the control of the

watermaster of State Water District No. €5-B, Porter Creek.

Dated this Z2Bth day of _April + 1989,

> 4 :

ﬁ;‘ HIGGINS
Director

st
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12, The permit holder shall ccntinue to provide water for the watering
of stock to any ranch (a) through which a pipeline will replace an open ditch
as a result of this permit, and (b) which has or obtains a valid water right,

either junior or senior to this permit, for such watering of stock.
13. Flows diverted by the permit holdar for irrigation and other

purposes from Porter Creek under other valid existing rights can be used for the

generation of power under this water right as an incidental use. In addition,
during periods whon the applicant ix not diverting flows from Porter Cregk wder
other water rights, flows may be diverted under this right subject to the
requirements that prior rights are satistied and that the flow at any location
of Porter Creek downstream from this point of diversion is not decreaged to less
than the following amounts:

January - 4.0 cfs July 1-15 - 5.5 cfs
February - 4.0 cfs July 16-31 - 5.0 cfs
March - 4.0 cfs August - 5.0 cfs
Iortl - 4.0 cfs September - 5.0 cfs
May - 4.0 cfs October - 4.0 cfs
June 1-15 - 4,0 cfs Kovenber - 4.0 cfx
June 16-30 - 5.5 cfs Decenber - 4,0 cfs

14, The diversion system utilized under this permit shall be
constructed in a manner that will allow any flows that are not to be
beneficially used for power production to remain undiverted in Porter Creek,
This permit specifically prohiiits the spillage of unneeded flows down Jackass
Creek or any other wasteway in the Porter Creek Drainage Basin.

15. The pemmit holder shall measure and report to the Departmenc the
anint of water diverted and the amount of water being released past the point
of diversion. The measurements shall be taken and reported each week during the
first year of operation and then as required by the Department following the
first year.

16. Proof of construction of works and application of water to

PROPOSED MEMORANDUM DECISION ALD ORDER — Page 14
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12. The permit holder shall contirue to provide watear for the watering
of stock to any ranch (a) through which a pipeline will replace an open ditch
as a result of this permit, and (b) which has or cbtains a valid water right,

either junior or senior to this permit, for such watering of stock.
13, Flows diverted by the permit holder for irrigation and other

purposes from Porter Creek under other valid existing rights can be used for the
generation of power under this water right as an incidental use. 1In .ﬁditlm,
during pericds whon the applicant is not diverting floews from Porter Creek under
other water rights, flows may be diverted under this right subject to the
requirements that prior rights are satisfied and that the flow at any location
of Porter Creek downstream from this point of diversion is not decreased to less
than the following amounts:

Jamary - 4.0 cfs July 1-15 - 5.5 cis
February - 4.0 cfs July 16-31 - 5.0 cfs
March - 4.0 cfs August - 5.0 cfs
rpril - 4.0 cfs September - 5.0 cfs
May - 4.0 cfs October - 4.0 cfs
June 1-15 ~ 4,0 cfs November - 4.0 cfs
June 16~-30 -~ 5.5 cfs Decenber - 4.0 cfs

14, The diversion system utilized under this permit shall be
constructed in a manner that will allow any flows that are not to be
beneficially used for pewer production to remain undiverted in Porter Creek.
This permit specifically prohibits the splllage of umeeded flows down Jackass
Creek or any other wasteway in the Porter Creek Drainage Basin,

15. The permit holder shall measure and report to the Departmenc the

amount of water diverted and the amount of water being released past the point
of diversicn. The measurements shall be taken aad reported each week during the
first year of operation and then as required by tiie Department following the
first year.

16. Proof of construction of works and application of water to
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CONFIDENTIAL

MEMO

To: Garrick Baxter, DAG

cc: Subcase file

From: Becky Harvey, Paralegal 5(/’ )

Date: June 3, 2002

Re: O & D Partnership 65-3104B (decreed in PRBA as 65-3104 to Wolfgram)
Permissible place of use issue raised in Dovel’s objection

Review of the Dobson _v. Dovel legal file reveals the following documents and
policies adopted by IDWR:

IDWR'’s record on appeal:

July 14, 1988 Memo written by Dave Tuthill re: Water Distribution on
Porter Creek states at page 2:

“Pipe connections that mix Porter Creek water with other sources must be
valved so that the location of the Porter Creek water can be clearly
demonstrated. Owners of these ranches must provide the watermaster with a
clear and easily read plan to describe how these piping and valving systems are
operated...”

“In the situation where one field is irrigated with water rights of differing
pricrity dates, the wateruser must clearly distinguish the dividing lines
between the lands irrigated with senior rights and the lands irrigated with
junior rights.” (emphasis added})

“Proposed Memorandum Decision and Order Approving Application for
Permit No. 65-12842 and Approving in Part Application for Transfer of
Water Right No. 65-03104"

IDWR Hearing Officer: Glen Saxton — February 24, 1989:

“Porter Creek is primarily a snowmelt-fed stream which has high rates of flow
early in the irrigation season but low rates of flow late in the irrigation season.
During most years there are periods when flows in Porter Creek exceed the
existing rights thereto and are available for diversion and use. On the other
hand, there are periods during each irrigation season when the flow of the creek
can fill only the senior irrigation water right on the stream.” (emphasis added)

“The protestant contends that approval of the application would be a detriment to
the local public interest because flows in the conveyance ditch have historically
flooded a county road crossed by a ditch. This alleged local public interest
concern is applicable to both the application for permit and the application for
transfer.”

RECEIVED
JUN 0 6 2002
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CONFIDENTIAL

“The place of use of this water right shall not exceed 90 acres.”

“Memorandum Decision and Order Approving Application for Permit No.
65-12842 and Approving in Part Application for Transfer of Water Right No.
65-03104”

Confirms the Proposed Memorandum Decision by Glen Saxton and states as far
as the flooding on the county road:

“The alleged flooding of the county road by the existing ditch is a technical
problem that can be solved by the installation of an adequate culvert system
designed to carry a given rate of flow or by other physical means.”

“Consumptive use portion of right 65-03104 appurtenant to 6 acres in Section 12
has been forfeited through non-use, since the land has not been irrigated since
October 18, 1977.7

“Water shall be diverted under this right only during periods when diverted flows
are applied to a beneficial use on the specified place of use.” (emphasis
added)

Letter dated June 2, 1989 from Glen Saxton of IDWR to George Dovel:

“Also by copy of this letter, Oliver and Dobson are reminded to use their water
rights only on the land to which it is appurtenant. Failure to comply with this
basic principle of a water right will result in appropriate action by the department.”

Letter dated July 18, 1989 from Dave Tuthill to George Dovel:

“1) Accurate delivery to proper fields can be achieved by adequate and
controllable diversions, suitable measuring devices, and a map outlining the
various water rights to be delivered by the Water Master....”

2) Lockable valves fo prevent co-mingling of Porter Creek and other waters were
in place and under the Water Master’s control as of July 14 for the Double
Diamond and Oliver-Dobson fields. The valve inthe NW % of the SE % Section
26 is locked to prevent Porter Creek and other waters from co-mingling on
Double Diamond fields. Similar conirol was established by the same day for the
Oliver-Dobson lands in Sec. 2 and 11...

3) Areas where junior and senior rights meet are of concern and must be
identifiable by the Water Master. The Double Diamond and Oliver-Dobson lands
fall within this category.”

SRBA recommendation:

The rights that are identified in the diversion rate (which have the same POU as
this right too; hence are involved in the PPOU) are all junior rights:



CONFIDENTIAL

65-3803C - priority date of 12/23/1888
65-2858A - priority date of 7/29/1966
65-9417A — priority date of April 1, 1958
65-10963 - priority date of July 7, 1969

This permissible place of use is in violation of IDWR'’s Orders and letters
throughout the transfer proceeding. The Supreme Court decision affirmed the
department’s Order in Dobson v. Dovel.

Conclusion

Upon review of the Memos and correspondence, it is clear that water district
65-B, Porter Creek has a unique situation which enables the watermaster to
know exactly to what lands the senior water rights are being applied. It appears
from reviewing the Dobson v. Dove/ file that the department needs to specifically
identify the lands to which the senior water right should be applied and not allow
a permissible place of use with junior rights. The original Order by the
department which was affirmed by the Supreme Court states that 65-3104 is for
90 acres total — see notes on recommendation attached.

Attachments: a) Memo dated July 14, 1988 from Dave Tuthill; b) Order Issuing
Proposed Memorandum Decision; c) Memorandum Decision and Order; d) Maps
from Phil Rassier's prep file for the Dobson v. Dovel case; e) Letter dated June 2,
1989 from Glen Saxton to George Dovel; f) July 18, 1989 letter from Dave Tuthiil
to George Dovel; g) Director's Report recommendation for 65-3104B with notes
re: priority dates and pou.
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vty & DEPARTMENT OF WATER RESOURCES
WESTERN REGION, 2735 Aiport Way, Boise, Idaho 83705 « (208) 334-2190

TS BESE
CECIL D. ANDRUS A. KEITH HIGGINSOHN
GQovernor Director

July 14, 1988

DISTRIBUTION: Attached Mailing List
RE: Water Distribution on Porter Creek

Dear Interested Party:

On July 6, 1988, I accompanied the Watermaster of Water District 65-B, Porter
Creek and tributaries, on an inspection of diversion facilities and water uses
from Porter Creek. We made a number of observations and determined that some
modifications to the water delivery systems are required. Since the
inspection, the watermaster has discussed some of the items with individual
waterusers, and some corrections to the system have been made.

The purposes of this letter are to apprise interested parties of the current
status of water delivery on Porter Creek and to require that improvements be
made to specified diversion systems. Improvements specified in this letter
must be completed prior to August 1, 1988. Those not completed by that date
are subject to legal action by the Department in conjunction with the Vater
District. Specific observations are as follows:

1. The pipe that flows into the Double Diamond measuring device at
the upper diversion (located in the SW1/4 BW1l/4 Sec. 7, T 7 N, R 3 E) appeared
to be leaking initially, causing the measuring device to be inundated.
However, during the past week the area around the pipe has appeared to be dry
so the leak may have ceased. If any leaking resumes the pipe should he
corrected accordingly.

2. The diversion system for the Double Diamond first priority water
right at the lewer diversion (located in the NW1/4 SE1/4 Sec. 12, T 7 N, R 2
E} was leaking at the time of the inspection, but has since been sealed. It
is important that this seal be maintained during periods when other
water rights are shut off.

3. The headgate for the Double Diamond first priority water right at
the 1lower diversien (located in the NW1/4 SE1/4 Sec. 12, T 7 N, R 2 E} cannot
now be regulated and locked. It is important that the watermaster have the
capability to regulate this diversion in the same manner as the other
diversions on the stream. Thus, a proper, lockable headgate must be
installed.

37 LETTER RE: WATER DISTRIBUTION
ON PORTER CREEK
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Letter to Porter Creek Interested Parties

4. Because it is possible to use water from multiple sources on the
Double Diamond ranch and the Oliver-Dobson ranch, the irrigators from these
ranches must be prepared to demonstrate to the watermaster where water
diverted from Porter Creek is being utilized at any time. Pipe connections
that mix Porter Creek water with other sources must be valved so that the
location of Porter Creek water can be clearly demonstrated. Owners of these
ranches must provide the watermaster with a clear and easily read plan to
describe how these piping and wvalve systems are operated. Additionally,
she must be allowed to lock any valves that have the potential of diverting
wvater to lands which do not have Porter Creek water righrs.

5. In the situation vhere one field is irrigated with water rights of
differing priority dates, the wateruser must clearly distinguish the dividing
line(s) between the lands irrigated with senior rights and the lands irrigated
with junmior rights.

6. Pursuant to Section 42-104, Idaho Code, the appropriation of water
must be for some useful or beneficial purpose, and when the appropriater or
his successor in interest ceases to use it for such purpose, the right ceases.
Pursuant to Section 42-916, Idaho Code, any wateruser who wastes water is
liable for all damages sustained by any other person, whe would have heen
entitled to the use of such excess water. In a water distriet with a supply
that is as 1limited as that of Porter Creek, it is imperative that during
periods when a wateruser is not able to utilize a senior water right on the
lands to which the right is decreed, the water must be immediately made
available to Jjunior water rights on the stream, via notification of the
watermaster.

The waterusers on Porter Creek are fortunate to have an extremely dedicated
and responsive watermaster in Elizabeth {Zippy) Pattee. She has already spent
a significant amount of time in learning about the water delivery system and
the individual water rights. She has demonstrated a willingness to do her
part to make Water District 65-B a very well run operation. The items above
constitute refinements of the tools that she needs in this effort. Please
contact her or this office if you have guestions about implementation of these
requirements. We will do our best to insure thdat your water delivery is fair
and in accordance with the law.

Sincerely,

PVl @W&
David R. Tethill, Jr., P.E.
Manager, Western Regional Office

38 LETTER RE: WATER DISTRIBUTION
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Names and Addresses of
Waterusers and Interested
Parties,

Porter Creek

Water District 65-B

Double Diamond, Inc.

C/0 Donald Rumsey

Rt. 1, Box 54

Horseshoe Bend, ID 83629

Arlie L. Woods
Horseshoe Bend, ID B3429

Mary C. Ihrig

Horseshoe Bend, ID 83629

Jack Fry
Horseshoe Bend, ID 83629

George Dovel
Rt. 1 Box 61
Horseshoe Bend, ID 83629

Everett K. Allen
Cascade, ID 33611

Alfred C. Wolfgram
Margaret I. Wolfgram

Box 100 :
Horseshoe Bend, ID 83629

Patricia L. Adams Miller
5627 Freemont
Boise, ID 83706

Elisabeth V. Wallaca
Rt. 1 Box 61
Horseshoe Bend, ID 83629

William F. Yost
Attorney at Law
1120 6th st. So.
P.0. Drawer E

Nampa, ID 83653

William D, Cellins
Attorney at Law
Collins & Manly
P.0. Box 2794
Boise, ID 83701

Cleo Cockrum

"Rt. 1 Box 54

Horseshoe Bend, ID 83629

Elizabeth Pattee
Watermaster,

Water District 65-B
Gardena, ID 8362S

Leo T. 0Oliver
3357 Osprey Road
Eagle, ID 83616

Steve Dobson
Route 1
Horseshoe Bend, ID 83629

39 LIST OF WATERUSERS & INTERESTED
PARTIES OF PORTER CREEK
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOQURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FCR ] ORDER ISSUING
PERMIT NO. ©5-12842 AND APPLICATION ) PROPOSED MEMORANDUM
FOR TRANSFER OF WATER RIGHT NO. ) DECISION

65-03104 - STEVE DOBSON & TOM OLIVER )

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by his appointee, L. Glen Saxton  who conducted the hearing or
who has read the record in the this case, hereby approves the same
as a proposed decision pursuant te Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hear-
ing is given the opportunity, pursuant to Idaho Code, Sec. 421701A
and 67-5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.
II.
BRIEFS

A. Any briefs in support bf'exceptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions were served upon the
responding party.




III.

A. No oral arguments before the Director on the proposed
decision will be held unless specifically requested by a party
filing exceptions to the proposed decision and unless that request
is filed with the Director concurrently with the filing of that
party’'s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

c. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec, 42~1701a. If oral

arguments are to be heard, the Director will, within a reasconable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

v.
FINAL DECISION

Following the submission of all exceptions, briefs and

oral arguments, if they are heard, the Director shall issue a -

final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 24th day of February , 19 89,
Dlrector

ORDER ISSUING PROPOSED MEMORANDUM DECISION -- Page 2
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BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATICN FOR
PERMIT NO. 65-12842 AND APPLICATION
FOR TRANSFER OF WATER RIGHT NO.
65-03104

SOURCE: Porter Creek

TRIBUTARY T0: Payette River

STEVE DOBSON ANDOR TOM OLIVER,
Applicants, COUNTY: Boise
GEQORGE DOVEL,

Protestant.

S N Bt Mokt St Nt St Mgt Vet Syt S Vet Yot Tt

PROPOSED MEMORANDUM DECISION AND ORDER
APPROVING APPLICATION FOR PERMIT NO. 65-12842
AND APPROVING IN FART APPLICATION FOR TRANSFER
OF WATER RIGHT NO, 65-03104
BY HEARING OFFICER L. GLEN SAXTON,
Steve Dobson and/or Tom Oliver having filed with the Department of
Water Resources (Department) Application for Permit No. 65-12842 to appropriate
unappropriated water and Application for Transfer of Water Right No. 65-03104; a
protest to each application having been received; and a hearing having been
held, the Department finds, concludes and orders as follows:
FINDINGS OF FACT -

‘The Application

1. ©On May 16, 1988, Steve Dobson and/or Tom Oliver (hereinafter
applicants) applied to the Department for a permit to appropriate 0.84 cubic
feet per second (cfs) of water from Porter Creek tributary to the Payette River
to be used for irrigation from April 1 through November 1. annually. The
proposed point'of‘diversion is located within the MNW1/4SE1/4, Sec. 12, Twp. 7N,

PROPOSED MEMORANDUM DECISION AND ORDER - 1
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Rge. 2E, B.M., and the proposed place of use is 42 acres located within Secs. 2
and 11 of the same township and range. On the same day, the applicants applied
to the Department to change the place of use of decreed water right No. 65-03104
which provides 1.6 cfs (80 miner’s inches) for the irrigation of 96 acres. The
tfansfer proposed the removal of irrigation from 6 acres in the NW1/4Swl/4, Sec.
12; 11 acres in Lot 1 (NE1/4NWl/4) and 1 acre in the SE1/4NW1/4, Sec. 11; to be
used on 7 additional acres in the NE1,4NEl/4, Sec. 1ll; 2 acres in the SWl1/4SEl/4
and 9 acres in the SE1/45E1/4, Sec. 2, all in Twp. 7N, Bge. 2E, B.M., Boise
County.

2. Notices of the application for permit and the application for
transfer were published in the Idaho World on June 1 and 8, 1988.

Protest and Hearing

3. Protests against approval of each of the applications were received
by the Department on June 20, 1988 from George Dovel.

4., Attempts to reach a pre-conference settlement were unsuccessful,
and on Augqust 23, 1988, a conference was held regarding the protested
applications. The applicants and the protestant were present and represented
themselves. At the conference all parties agreed to pursue the formulation of a '
settlement agreement. |

5. The parties were unsuccessful in finalizing a settlement agreement
reqarding the protests, and on January 10, 1989 a hearing was held by the
Department in this matter. At the hearing the applicants were present and were
represented by Jack Riddlemoser, Esq. The protestant was present and repré—
sented himself. ' |

6. The protestant raised chbjections to the application for permit by
élleging that the proposed use is such that: -

{(a) it will reduce the quantity of water under existing water rights,

PROPOSED MEMORANDUM DECISION AND ORDER - 2



(b) the water supply is insufficient for the proposed use, and

(c) the proposed diversion is not in the local public interest.

7. The protestant raised objections to the application for transfer by
alleging that the proposed use is such that: |

(a) the water right has been forfeited,

(b) approval would result in enlargement of the existing water right,

{c) approval would result in injury to other water rights, and

{d) the proposed transfer is not in the local public’ interest.

Information Considered

8. The Hearing Officer tocok official notice of the records of the
Department, the files of the two protested épplications, and the files of Water
District 65-B, Porter Creek. In addition, the testimony provided at the hearing
is part of the record, including the following admitted exhibits: |
Applicants’ Exhibit No. 1. Photo. copy of map of area.

Protestant’s Exhibits Nos. 1-14. Photographs of alleged ditch leakage

and alleged crop damage.

Protestant’s Exhibit No. 15. Copy of letter dated May 4, 1988.
Protestant’s Exhibit No. 16. . Copy of letter dated June 4, 1988.
Protestant’s Exhibit No. 18. Copies of diary notes.

9. Protestant’s Exhibit No. 17, a copy of an unsigned draft agreement
with an accompanying copy of a letter, was not admitted by the Hearing Officer.

Findings of Fact Relative to Application for Permit

Existing Water Rights

10. Waﬁer District No. 65-B, Porter Creek, was created in 1986 for the
purpose of distributing the flows in Porter Creek. Each year there are periods
when flows in the creek are insufficient to satisfy water demands. There are

senior water rights on Porter Creek with points of diversion both upstream and
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downstream from the point of diversion proposed in the application.

11. A total of 42 of the 44 acres identified in the application for
permit may also be irrigated from the Payette River under decreed water right
No. 65-02858. This additional source of water supply normally provides water
for diversion after the flow in Porter Creek diminishes.

Availability of Water

12. Porter Creek is primarily a snowmelt-fed stream which has high
rates of flow early in the irrigation season but low rates of flow late in the
irrigation season. During most years there are periods when flows in Porter
Creek exceed the existing rights thereto and are available for diversion and
use. On the other hand, there are period§ during each irrigation season when
the flow of the creek can fill only the senior irrigation water right on the
stream.

Impact on Existing Water Rights

13. Flows diverted under the application will not impact the amount of
water available to fill senior water rights én Porter Creek if the watermaster
delivers water to the senior water rights in accordance with priority before
junior water righté are filled.

Local Public Interest

14. The protestant contends that approval of the application would be
a detriment to the local public interest because flows in the conveyénce ditch
have historically flooded a county road crossed by the ditch., This alleged
local public interest concern is applicable to both the application for permit
and the applicafion for transfer.

Findings of Fact Relative to Application for Transfer

Validity of the Water Right

15. The protestant alleged that forfeiture of the decreed water right
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has occurred on the following acres: 6 acres in the NW1/45Wl/4, Sec. 12, 11
acres in Lot 1(NE1/4NW1l/4) and 2 acres in the SEl/4NWl/4, Sec. 11, Twp. 7N, Rge.
2E, B.M. Witnesses testified at the hearing that the 6 acres within the
NW1,/4SWl/4 of Sec. 12 have not been irrigated since prior to October 18, 1977.
Testimony by the present and previous two landowners, however, indicated that
the specified lands within Sec. 11 have been periodically irrigated since that
date.

16, Water right No. 65-03104 was decreed on January 21, 1986 for the
diversion of 1.6 cfs.of water for the irrigation of 96 acres with a priority
date of January 1, 1883. The decree identifies October 18, 1977 as the official
cutoff for claims-taking.

17. Dburing the period from October 18, 1977 through January 10, 1989,
water was available for diversion from Porter Creek under this water right
during at least part of every year.

18. Pursuant to the decree of water rights in the Payette River
Drainage Basin, the consumptive irrigation requirement in the Porter Creek
vicinit& is 2.5 acre-feet per acre per year.

19. The season for irrigation diversions on Porter Creek typically '
begins in May and lasts through September.

| 20. Testimony from both the applicant and protestant indicated the
full rate of 1.6 cfs of water has been diverted by the applicants when the water
has been available.

21. ‘The duty of water in the Payette River Drainage is generally based
on not more than 0.02 cfs per acre with consideration for reasonable losses
incurréd.

Enlargement of the Water Right

. 22. The appiicant desires to use the transferred portion of the
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decreed right for irrigation of different lands than shown on the original
right. There was no testimony to indicate that the irrigation of different
lands would require any less or any more water than the acres originally
irrigated. |

23. The protestant testified that if the watermaster does not require
seniar water rights to be used only on appurtenant lands, enlargement of a water
right can occur with resulting injury to other water rights.

COCNCLUSIONS OF LAW

Applicable Legal Principles

1. Idaho Code, Sec.42-203A(5) (Supp. 1988) states in part as follows:

The director of the department of water resourcés shall
find and determine from the evidence presented to what use or
uses the water sought to be appropriated can be and are
intended to be applied. In all applications whether pro-
tested or not protested, where the proposed use is such (a)
that it will reduce the quantity of water under existing
water rights, or (b) that the water supply itself is insuffi-
cient for the purpose for which it is sought to be appropri-
ated, or (c} where it appears to the satisfaction of the
department that such application is not made in good faith,
is made for delay or speculative purposes, or (d) that the
applicant has not sufficient financial resources with which
to complete the work involved therein, or (e) that it will
conflict with the local public interest, where the local
public interest is defined as the affairs of the people
directly affected by the proposed use; the director of the
department of water resources may reject such application and
refuse issuvance of a permit therefor, or may partially
approve and grant a permit for a smaller quantity of water
than applied for, or may grant a permit upon conditions.

2. Article XV, Sec. 3 of the Constitution of the State of Idahc states
in part as follows:
The right to divert and appropriate the unappropriated
waters of any natural stream to beneficial uses, shall never
be denied, except the state may regulate and limit the use
. thereof for power purposes.

3. Evaluation of the local public interest criterion of Idaho Code,

Sec. 42-203A(5) (Supp. 1988) is defined by Water Appropriation Rule 5,1,5. to
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include:

««+ [T]he effect the project will have on the economy of
the local area affected by the proposed use as determined by
the employment opportunities, both long and short term,
revenue changes to various sectors of the economy, short and
long term, and the stability of revenue and employment gains;
the effect the project will have on recreation, fish and
wildlife resources in the local public area affected by the
proposed use; and compliance with applicable air, water and
hazardous substance standards, and compliance with planning
and zoning ordinances of local or state government
jurisdictions.

4. Section 42-222, Idaho Code, (Supp. 1988) states in part as follows:
The director of the department of water resources shall '
examine all the evidence and available information and shall

approve the change in whole, or in part, or upon conditions,

provided no other water rights are injured thereby, the

change does not constitute an enlargement in use of the

original right, and the change is in the local public

interest as defined in Section 42-203, Idaho Code.

5. The Director of the Department of Water Resources has jurisdiction
to determine the question of abandonment and forfeiture and such a determination
is required as a preliminary step to performance of the Director’s statutory
duty in determining whether or not the proposed transfer would injure other

water rights. Jenkins v. State of Idaho, 103 Idaho 384 (1582).

6. Forfelitures are not favored, and clear and convinecing proof ‘is

required to support a forfeiture. Gilbert v. smith, 97 Idaho 735, 552 P.2d 1220

{1976).

7. The decree in the Payette River Drainage Basin serves to establish
the validity of each water right identified in the decree, as of October 18,
1977.

8. To insure that an enlargement of water right No. 65-03104 does not
occur, neither the rate of diversion, nor the total consumptive use may be

increased by a transfer,

PROPOSED MEMORANDUM DECISION AND ORDER - 7
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Application of Legal Principles — Relative to Application for Permit

Availability of water

9. Pursuant to Article Xv, Sec. 3 of the Constitution of the State of
Idaho, to the extent that there is water available for appropriation, and the
need for application for permit should be approved, even if such approval will
resﬁlt in the need for additional care in the delivery of water in order to
protect senior water rights.

10; There are periods of time in most years when water is available
for appropriation and diversion.

11, The proposed project has been shown by the applicant to be viable.

Impact .on Existing Water Rights

12, All existing water rights on Porter Creek are senior to this
application, except that any water rights for power purposes on Porter Creek are
subordinated to this water right for delivery purposes.

13. Existing water rights can be protected from injury by proper
delivery by the watermaster of Water District 65—5, Porter Creek.

Local Public Interest

14, wWith respect to local public interest, the proposed project has
the potential benefit of reducing operating costs by requiring less power than
if the water were to be pumped from the alternate source, the Payette River.

. The protestant did not demonstrate any harm to-the local public intereét from
the proposed project. |

15. The alleged flooding of the county road by the existing ditch is a
technical problém that can be solved by the installation of an adequate culvert
system designed to carry a given rate of flow or by other physical means.

These local public interest assessments (Conclusions of Law Nos. 14 and

15) also apply to the application for transfer.

PROPOSED MEMORANDUM DECISION AND ORDER — 8
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Application of Legal Principles - Relative to Application for Transfer

validity of the Water Right

16. The consumptive use porﬁion of right 65-03104 appurtenant to 6
acres in the NW1/4SWl/4, Sec. 12, Twp. 7N, Rge, 2E, B.M. has been forfeited
through non-use, since the land has not been irrigated since October 18, 1977.
Thelmagnitude of the rate of diversion of 1.6. cfs for the right, however, has
not been diminished, since it has been routinely diverted and does not exceed
the general duty of water standard of 0.02 cfs per acre.

Enlargement of the Water Right

17. The water right will not be enlarged if delivery and use of water
are not in connection with more acres than formerly irrigated by the right.

Potential Injury to Other Water Rights

18, If the proposed transfer is approved, additional care will be
required from the watermaster to insure that diversion of water under terms of
the transfer does not injure senior water rights on Porter Creek.

ORDER

IT IS, THEREFORE, HEREBY ORDERED that Application for Permit No.
65-12842 is APPROVED subject to the following conditions:

1. This water right is subject to all prior water rights.

- 2. The permit holder shall submit to the Department evidence or plans
and specifications of proposed changes to the diverting works, conveyance system
and culvert crossing to show that the system is capable of conveying the
additional water authorized by this permit. Until the Department has either
approved the evidence submitted or the Department has inspected and approved the
work accomplished under the pre-approved construction plans, diversion of water
under this permit is not authorized.

3. Prior to diversion of water under this right, a measuring device

PROPOSED MEMORANDUM DECISION AND ORDER - 9
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and lockable controlling works of a type acceptable to the Department shall be
installed on the diverting works in a manner that will provide the watermaster
suitable control of the diversion.

4. Use of water under this permit is subject to the control of the
watermaster of State Water District No. 65-B, Porter Creek.

5. Proof of construction of works and application of water to
beneficial use shall be submitted on or before the date indicated on the final
order. '

6. The issuance of this permit in no way grants any right-of-way or
easement across the land of another.

IT IS FURTHER ORDERED that Application for Transfer of Water Right No.
65~-03104 is APPROVED IN PART subject to the following conditions:

1. 7The place of use of this water right shall not exceed 90 acres,
defined as: 2 acres in the SW1/4SEl/4 and 3 acres in the SEl/4SEl/4, Sec. 2; 22
acres Iin the NE1/4NE1/4; 16 acres in the NW1/4NEL/4; 19 acres in the SW1l/4NEl/4
and 28 acres in the SE1/4NEl/4, Sec. 11, all in Twp. 7N, Rge. 2E, B.M.

2. The maximum annual consumptive use volume authorized for diversion
under this transfer shall not exceed 225 acre-feet, i.e. 90 acres x 2.5 AF/acre '
= 225 acre feet.

3. The maximum rate of diversion shall not exceed 1.6 cfs.

4. Water shall be diverted under this right only during periods when
diverted flows are applied fo a beneficial use on the specified place of use.

5. A measuring device and lockable controlling ~works of a type
acceptable to the Department shall be installed on the diverting works in 2
manner that will provide the watermaster suitable control of the diversion.

6. Use of water under this right is subject to thé control of the

watermésper of State Water District No. 65-B, Porter Creek.
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Dated this 2 ‘]t day of Ew"""“"“f , 1989,
<3

. GLEN SAXTON,

HEARING OFFIi;%/

I HEREBY CERTIFY that on this the a?z? ._aday of February, 1989, true
and correct copies of the foregoing PROPOSED MEMORANDUM DECISION AND ORDER and
ORDER ISSUING PROPOSED MEMORANDUM DECISION, were mailed postage prepaid to:

CERTIFICATE OF MAILING

Steve Dohson
P. O. Box 366
Horseshoe Bend, ID 83629

Tom Oliver
3357 Osprey Rd.
Eagle, ID 83616

George Dovel
Rt. 1, Box 61
Horseshoe Bend, ID 83629

Jack Riddlemoser, Esq.
P. O. Box 373
Meridian, ID 83642

(2o Qeten v

Secretary/Records Manager
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BEFORE THE DEFPARTMENT OF WATER RESOURCES @©L

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 65-12842 AND APPLICATION
FOR TRANSFER OF WATER RIGHT NO.
65-03104

SOURCE: Porter Creek

TRIBUTARY TO: Payette River

STEVE DOBSON AND/OR TOM OLIVER,
Applicants, COUNTY: Boise
GEORGE DOVEL,

Pratestant.

et S st T Tt W Tt St ot S St B St g

MEMORANDUM DECISION AND ORDER
APPROVING APPLICATION FOR PERMIT NO. 65-12842
AND APFROVING IN FART APPLICATION FOR TRANSFER
OF WATER RIGHT NO. 65-03104
Steve Dobson and/or Tom Oiiver having filed with the Department of
Water Resources (Department) Application for Permit No. 65-12842 to appropriate
unappropriated water and Application for Transfer of Water Right No. 65-03104; a
protest to each application having been received; and a hearing having been
held, the Department finds, concludes and orders as follows:
FINDINGS OF FACT

The Application

1. On May 16, 1988, Steve Dobson and/or Tﬁm Oliver {hereinafter
applicants) applied to the Department for a permit to appropriate 0.84 cubic
feet per sacond (cfs) of water from Porter Creek tributary to the Payette River
to be used for irrigation from April 1 through November 1 annually.  The
proposed point of diversion is located within the NW1/4SEl/4, Sec. 12, Twp. 7,
Rge. 2E, B.M., and the proposed place of use is 42 acres located within Secs. 2

and 11 of the same township and range. On the same day, the applicants applied
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te the Department to change the place of use of decreed water right No. 65-03104
which provides 1.6 cfs (80 miner’s inches) for the irrigation of 96 acres. The
transfer proposed the removal of irrigation from 6 acres in the NWl/4SW1/4, Sec.
12; 11 acres in Lot 1 (NE1/dNiWl/4) and 1 acre in the SEL/4NWl/d, Sec. 11; to be
used on 7 additional acres in the NE1l/4NEl/4, Sec. 1l; 2 acres.in the SW1l/4SEl/4
and 9 acres in the SE1/4SEl/4, Sec. 2, all in TIwp. 7N, Rge. 2E, B.M., Boise
County.
2. Notices of the application for permit and the application for
transfer were published in the Idaho World on June 1 and 8, 1988.

Protest and Hearing

3. Protests against approval of each of the applications were received
by the Department on June 20; 1988 from George Dovel.

4. Attempts to reach a pre-conference settlement were unsuccessful,
~and on August 23, 1988, a conference was held regarding the protested
applications. The applicants and the protestant were present and represented
themselves. At the conference all parties agreed to pursue the formulation of a
settlement agreement.

5. The parties were unsuccessful in finalizing a settlement agreement
regarding the protests, and on January 10, 1989 a hearing was held by the
Department in this matter. At the hearing the applicants were present and were
represented by Jack Riddlemoser, Esq. The protestant was present and repre-
sented himself.

6. .The protestant raised chjections to the application for permit by
alleging thaé the proposed use is such that:

{a) it will reduce the quantity of water under existing water rights,

{b) the water supply is insufficient for the proposed use, and

(c) the proposed diversion is not in the local public interest.
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7. The protestant raised objections to the application for transfer by
alleging that the proposed use is such that:

(a) the water right has been forfeited,

(b) approval would result in enlargement of the existing water right,

(c) approval would result in injury to other water rights, and |

(d) the proposed transfer is not in the local public interest.

Information Considered

8. The Hearing Officer took afficial notice of the‘records of the
Department, the files of the two protested applications, and the files of Water
District 65-B, Porter Creek. In addition, the testimony provided at the hearing
is part of the record, including the following admitted exhibits:

Applicants’ Exhibit No. 1. Photo copy of map of area.
Protestant’s Exhibits Nos. 1-14. Photographs of alleged ditch leakage
land alleged crop damage,

Protestant’s Exhibit No. 15, Copy of letter dated May 4, 1988,

Protestant’s Exhibit No. 16, Copy of letter dated June 4, 1988.
Protestant’s Exhibit No. 18. Copies of diary notes.

9. Protestant’s Exhibit No. 17, a copy of an unsigned draft agreement
with an accompanying copy of a letter, was not admitted by the Hearing Officer.

Findings of Fact Relative to Bpplication for Permit

Existing Water Rights

10, Water District No. 65-B, Porter Creek, was created in 1986 for the
purpose of distributin§ the flows in Porter Creek. Each year there are periods

when flows in the creek are insufficient to satisfy water demands. There are
genior water rights on Porter Creek with points of diversion both upstream and
downstream from the point of diversion proposed in the application,

11. A total of 42 of the 44 acres identified in the application for
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permit may also be irrigated from the Payette River under decreed water right
No. 65-02858, This additional source cof water supply normally provides water
for diversion after the flow in Porter Creek diminishes.

Availability of Water

12, Porter Creek is primarily a snowmelt-fed stream which has high
rates of flow early in the irrigation season but low rates of flow late in the
irrigation season. During most years there are périods when flows in Porter
Creek exceed the existing rights theretc and are available for diversion and
use. On the other hand, there are periods during each irrigation season when
the flow of the creek can £il1l1 only the senior irrigation water right on the

strean.

Impact on Existing Water Rights

13, Plows diverted under the application will pnot impact the amount of
water available to fill senior water rights on Porter Creek if the watermaster
delivers water to the senior water righté in accordance with priority before
junior water rights are filled.

Local Public Interest

14, The protestant contends that approval of the application would be
a detriment to the local public interest because flows in the conveyance ditcb
have historically flooded a county road creossed by the ditch. This alleged
local public interest concern is applicable to both the application for permit
and the application for transfer,

Pindings of Fact Relative to Application for Transfer

Validity of the Water Right

15. - The protestant alleged that forfeiture of the decreed water right
has occurred on the following acres: 6 acres in the NWl/4sWl/4, Sec. 12, 11

acres in Lot 1(NE1/dNWl/4) and 2 acres in the SEl/4NWl/4, Sec. 11, Twp. 7N, Rge.
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2E, B.M. Witnesses testified at the hearing that the 6 acres within the
NW1l/45Wl/4 of Sec. 12 have not been irrigated for more than 5 consecutive years.
Testimony by the present and previous two landowners, however, indicated that
the specified lands within Sec. 11 have been periodically irrigated within the
last 5 years.

16. Water right No. 65-03104 was decreed on January 21, 1986 for the
diversion of 1.6 cfs of water for the irrigation of 96 acres with a priority
date of January 1, 1883,

17. During the periecd from October 18, 1977 through January 10, 1989,
water was available for diversion from Porter Creek under this water right
during at least part of every year. * .

18. Pursuant to the decree of water rights in the Payette River
Drainage Basin, the consumptive irrigation- requirement in the Porter Creek
vicinity is 2.5 acre-feet per acre per year.

19. The season for irrigation diversions on Porterr Creek typically
" begins in May and lasts through September.

20. Testimony from both the applicant and protestant indicated the
full rate of 1.6 cfs of water has been diverted by the applicants when the water
has been available.

| 21. The duty of water in the Payette River Drainage is generally based
on not more than 0.02 ¢fs per acre with consideration for reasonable losses
_ incurred. | |

Enlargement of the Water Right

22." 'The applicant desires to use the transferred portion of the
decreed right for irrigation of different lands than shown on the original
right, There was no testimony to indicate that the irrigation of different

lands would require any less or any more water than the acres originally
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irrigated.

23. The protestant testified that if the watermaster does not require
senior water rights to be used only on appurtenant lands, enlargement of a water
right can occur with resulting injury to other water rights.

CONCLUSIONS OF LAW

Applicable Legal Principles

1. Idaho Code, Sec.42-203A(5) (Supp. 1988) states in part as follows:

The director of the department of water resources shall
find and determine from the evidence presented to what use or
uses the water sought to be appropriated can be and are
intended to be applied. In all applications whether pro-
tested or not protested, where the proposed use is such (a)
that it will reduce the guantity of water under existing
water rights, or (b) that the water supply itself is insuffi-
cient for the purpose for which it is sought to be appropri-
ated, or {c) where it appears to the satisfaction of the
department that such application is not made in good faith,
is made for delay .or speculative purposes, or (d) that the
applicant has not sufficient financial resources with which
to complete the work invclved therein, or (e) that it will
conflict with the local public interest, where the local
public interest is defined as the affairs of the people
directly affected by the proposed use; the director of the
department of water resources may reject such application and
refuse issuance of a permit therefor, or may partially
approve and grant a permit for a smaller quantity of water
than applied for, or may grant a permit upon conditions.

2., Article XV, Sec., 3 of the Constitution of the State of Idaho states

in part as follows:

The right to divert and appropriate the unappropriated
waters of any natural stream to beneficial uses, shall never
be denied, except the state may regulate and limit the use
thereof for power purposes.

3. Evaluation of the local public interest criterion of Idaho Cede,

Sec. 42-203A(5) (Supp. 1988) is defined by Water Appropriation Rule 5,1,5. to

include:

... [Tlhe effect the project will have on the economy of
the local area affected by the proposed use as determined by
the employment opportunities, both long and short term,
revenue changes to various sectors of the econocmy, short and
long term, and the stability of revenue and employment gains; °
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the effect the project will have on recreation, £fish and
wildlife resources in the local public area affected by the
proposed use; and compliance with applicable air, water and
hazardous substance standards, and compliance with planning

and zoning ordinances of local or state government
" jurisdictions.

4. Section 42-222, Idaho Code, (Supp. 1988) states in part as follows:
The director of the department of water resources shall

examine all the evidence and available information and shall

approve the change in whole, or in part, or upon conditions,

provided no other water rights are injured thereby, the

change does nok constitute an enlargement in use of the

original right, and the change is in the local public

interest as defined in Section 42-203, Idaho Code.

5. fThe Director of the Department of Water Resources has jurisdiction
to determine the question of abandonment and forfeiture and such a determination
is required as a preliminary step to performance of the Director’s statutory
duty in determining whether or not the proposed transfef would injure other

water rights. Jenkins v. State of Idaho, 103 Idaho 384 (1982).

6. Forfeitures are not favored, and clear and convincing proof is

required to support a forfeiture, Gilbert v. Smith, 97 Idaho 735, 552 P.2d 1220

(1976).

7. The decree in the Payette River Drainage Basin serves to establish
the validity of each water right identified in the decree, as of October 18,
1977,

8, To insure that an enlargement of water right No. 65-03104 does not
occur, neither the rate of diversion, nor the total consumptive use may be
increased by a transfer.

Application of Legal Principles — Relative to Application for Permit

Availability of Water

9...Pursuant to Article xv, Sec. 3 of the Constitution of the State of
1daho, to the extent that there is water available for appropriation, the

application for permit should be approved even if such approval will result in
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the need for additicnal care in the delivery of water in order to protect senior
'water rights.
10. There are periods of time in most years when water is available
for appropriation and diversion.
11. The proposed project has been shown by the applicant to be viable.
Impact on Existing Water Rights

12. All existing water rights on Porter Creek are senior to this
application, except that any water rights for power purposes on Porter Creek are

subordinated to this water right for delivery purposes.
13. Existing water rights on Porter Creek can be protected from injury

by proper delivery by the watermaster of Water District 65-H, Porter Creek.
Local Public Interest

14. With respect to local public interest, the proposed project has
the potential benefit of reducing operating costs by requiring less power than
if the water were to be pumped from the alternate source, the Payette River.
The protestant did not demonstrate any harm to the local public interest from
the proposed project.

15. The alleged flooding of the county road by the existing ditch is a
technical problem that can be solved by the installation of an adequate culvert
system designed to carry & given rate of flow or by other physical means.

These local public interest assessments {Conclusions of Law Nos. 14 and
15) also apply to the application for transfer.

Application of Legal Principles ~ Relative to Application for Transfer

validity of the Water Right

16. - The conéumptive use portion of right 65-03104 appurtenant to 6
acres in the NWl/4sWi/4, Sec. 12, Twp. 7N, Rge. 2E, B.M. has been forfeited

through non-use, since the land has not been irrigated singe October 18, 1977,
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The magnitude of the rate of diversion of 1.6 cfs for the right, however, has
not been diminished, since it has been routinely diverted and does not exceed
the general duty of water standard of 0.02 cfs per acre.

Enlargement of the Water Right

17, The water right will not be enlarged if delivery and use of water
are not in connection with more acres than formerly irrigated by the right.

Potential Injury to Other Water Rights

18. If the proposed transfer is approved, additional care will be
required from the watermaster to insure that diversion of water under terms of
the transfer dees not injure senior water rights on Porte; Creek.

ORDER '
IT 18, THEREFORE, HEREBY ORDERED that Application for Permit No.
65-12842 is APPROVED subject to the following conditions:

1. This water right is subject to all prior water rights,

2, The permit holder shall submit to the Department evidence or plans .
and specifications of proposed changes to the diverting works, conveyance system
and culvert crossing to show that the system 1s capable of conveying the
additional water authorized by this permit. Until the Department has either
appro#ed the evidence submitted or the Department has inspected and approved the
work accomplished under the pre-approved construction plans, diversion of water
under this permit is not authorized.
| 3. Prior to diversion of water under this right, a measuring device
and lockable controlling works of a type acceptable to the Department shall be
installed onithe diverting works in a ménner that will provide the watermaster
suitable control of the diversion.

4, Use of water under this permit is subject to the control of the

watermaster of State Water District No. 65-B, Porter Creek.
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5. Proof of construction of works and application of water to
beneficial use shall be submitted on or before May 1, 1990.

6. The issuance of this permit in no way grants any right—of;way or
easement across the land of another,

IT IS FURTHER ORDERED that Application for Transfer of Water Right No.
65-03104 is APPROVED IN PART subject to the following conditions:

1. The place of use of this water right‘shall not exceed 90 acres,
defined as: 2 acres in the SW1/45E1/4 and 9 acres in the SE1/4SE1/4, Sec. 2; 20
acres in the NE1/4NE1l/4; 14 acres in the NWI1/4NEl4; 18 acres in the SW1/4NEl/4
and 27 acres in the SEL/4NEl/4, Sec, 11, all in Twp. 7N, Rge. 2E, B.M. The map
showing the place of use is a part of the Applicétion for transfer.

2., The maximum annual consumptive use volume authorized for diversion
under this transfer shall not exceed 225 acre-feet, i.e. 90 acres x 2.5 AF/acre
= 225 acre feet.

3. The maximum rate of diversion shall not exceed 1.6 cfs.

4., Water sﬁall be diverted under this right only during periods when
diverted flows are applied to a beneficial use on the specified place of use.

5. A mnmeasuring device and lockable controlling works of a type
| acceptable to the Department shall be installed on the diverting works in a
manner that will provide the watermaster suitable contrel of the diversion.

6. Use of water under this right is subject to the control of the

watermaster of State Waﬁér District No. 65-B, Porter Creek.

p&ted this 28th day of April , 1989,
‘R. KEITH HIGGINSON
Director

ME?‘IQRAI*IDUM DECISION AND ORDER - 10 - EXH!BIT H



. Vo ey \}u Nt \‘:‘?II(E%.‘:’-_%_F-’::;_ Tv .

-GREBN» - the 12 acreg transferred ”q:;aﬁfyﬁgg'“; O Lo d&{,ap- g 7
’-'?{ ‘ --:- - o .. “‘. . .z"..':"’;‘ o J r__.

the 41 acyes to which the'. . RN T

12 acreg was transferregd fes b -

:JP INK) X -

YELLOW - the 7g aCres which was
not affecteyg

AT fur L L
N v AT - ¥, ,"-’)'.
e




‘GREBN:+ - 8 acres actual by ASC

GPIN - 36.8 acres actual by ASC

~
C o5 -XNor
Se.“'-r.ﬁ.:‘ ' ‘v{'g_.:‘!-'f}s
Sl

YELLOW - 59.4 acres actual by ASC

A pory TiPJ for 1’
Evsl of i ,/
R 8

d

o

)

=



CTr G5 (A i
) ‘ ) E".' /7¢%éip

State of 1daho | Gler) 5
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOYERNOR

R. KEITH HIGGINSON

B

July 18, 1989 DIRECTOR
Mr. George Dovel
Route 1, Box 61
Horseshoe Bend, Id. 83629
Il e e e — A \"\ 2
Re: Porter Creek Water Distribution 77777~ R

Dear Hr. Dovel:

In response to your July 4, 1989 letter, Mr. Steve Lester of the Western
Regional ‘0ffice made field investigatieon trips to Porter Creek on July 6, 12,
and 14, 1989%. His visit of June 28, 1989 was also useful to respond to various
issues. The Water Master, Zippy Pattee,vis.aware that delivery of Porter Creek
water must proceed according to priority dates, decreed flows, and proper
places of use as well.as lockable headgates and suitable measuring devices.
The Water Master was appointed by Certificate of Appointment on June 2%, 1989.

The main points of vour letter included accurate delivery to proper fields,
lockable and controllable valves to prevent intermingling of Porter Creek and
other waters, identifying senior and junior right f£ields, an aerial photo to
assist the Water Master in delivery of water, wasting of water through ditch
problems, and wasting of water at or near the Oliver-Dobson dam. The items are
addressed below.

1) Accurate delivery to proper fields can be achieved by adequate and
controllable diversions, suitable measuring devices, and a map outlining the
various water rights to be delivered by thie Water Master. The diversion dans,
lockable headgates, and measuring devices for the Double Diamend and
Oliver-Dobson rights are properly in place and functional. For example, on
July 14 only a few inches were flowing past the Oliver-Dobson dam while their
diversion measured 0.99 cfs or 49.5 inches. This dam and diversion, and the
Double Diamond dam and diversion by inference as an upstream diversion, were
functioning properly. An orthophotoquad map delineating the places of use
for the water rights 1s being prepared by the Western Region staff.

2} Lackable valves to prevent co-mingling of Porter Creek and other waters
were in place and under the Water Master’s control as of July 14 for the
Double Diamond and Oliver-Dobson fields. The valve in the NW1/4 SE1/4 Sec. 26
is locked to prevent Porter Creek and other waters from co-mingling on Double
Diamond fields. Similar control was established by the same day for the
0liver-Dobson lands in Sec., 2 and 11. Three controllable valves are located in
Sec. 11 in the NE1/4 NE1/4, NW1/4 NELl/4, and SE1/4 NE1/4. The condition
concerning such valves, discussed in my July 14, 1988 letter, has been met,.

119 LETTER RE: PORTER CREEK
WATER DISTRIBUTION
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Letter to G. Dovel

3) Areas where junior and senior rights meet are of concern and must be
identifiable by the Water Master. The Double Diamond and Oliver-Dobson lands
fall within this category. The Double Diamond fields in the 51/2 NEl/4, S. 12
vere marked with vellow flagging by Sr. Agent Lester on July 14. The senior
right lays west of the flagged line, and the junior right iz to be used east
of the line. In S. 23, the senior water is for the SW1/4 SE1/4 (Lot 5), while
the junior right applies to the NE1/4 SE1/4 (Lot 4). Again, yellow flagging on
hoth sides of the county road mark the area close to the point where the
tracts meet. Additional Double Diamond fields are in S. 26. The junior right
irrigates acres east of the county road in the NE1/4 NE1/4, while the senior
right is applied to land west of the road. The road serves as an adequate
boundary and flagging is not required. Yellow flagging was used to delineate
the junior water right used in the NE 1/4 SWl1/4 (Lot 3) just west of the
in-line lockable valve in the NW1/4 SE1/4. The flags were installed on July

14.

For the Oliver-Dobson acres in Sec. 2 and 11, a natural feature serves to
separate the senior and junior rights. A bluff runs north and south through
the west one-half of the SW1/4 SEl/4, S. 2 and the NW1/4 NE1/4, S. 11. Senior
rights are to be used for the higher ground east of the bluff. The lower land
vest of the bluff will receiwve junior water (Permit 65-12842). No flagging is
necessary at this time because the water supply prevents delivery of the 1988
Permit. However, at least the southern border of the junior field should be
flagged prior to 1990 irrigation. The field delineation condition of my July
14, 1988 letter is satisfied for the remainder of this irrigation season.

4Y The wasting of water through ditch preblems such as animal damage and
other miscellanecus causes does not fall within this department’s
jurisdiction and is therefore not add¥essed. These concerns are civil matters
between the involved parties. However, please note that condition number two
of Permit 65-12842 as cutlined in the April 28, 1989 Order of Approval
discusses the 0Oliver-Dobson ditch capacity. On June 28, 1989 Sr. Agent Lester
and the Water Master released between 2.68 and 2.74 cfs (up to 137") into the
ditch. The flow was slightly more than the sum of the senior right 65-03104
{B0"), the junior right 65-12842 (42"), and Roger Miller’s recent Application
for Permit €5-13075 (12"} in which he proposes using the ditch as the vehicle
for Porter Creek water.

The ditch was walked and examined for overflow and problem sites. The
€low, which was 12" more than the combined (¢liver-Dobson rights, was handled
by the ditch and culverts with no problems except for a minor overflow of
several inches of water near the sharp turn and drop in the ditech in the SELl/4
NW1/4 - NE1/4 5W1/4 boundary in S. 12. The Miller water right, if approved,
would be removed from the ditch before this minor problem site. For added
insurance, the permit owners were required to correct the ditch corner-drop
area vith specific instructions. The corrections were made and inspected on
July 14 and found to be adequate. Permit 65-1284Z Conditions of Approval are
now satisfied.
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Letter to G. Dovel

Some additional items are of interest and concern. First, as you are now
aware, ho private locks are permitted on diversions under the Water Haster’s
control. The Water Master has scle and complete control of deliverable rights.

Second, the minor amounts of water provided to several parties for yard and/er
fire fighting uses are delivered by the Water Master at the approval of the
senior right owners. This courtesy use is provided in the interests opf the
community. It would be inequitable for ome party to receive the courtesy while
another was denied the favor.

Third, your concerns about the diversion of senior right 65-03104 but the
possible wasting of some of the water were investigated on July 14. The
investigation revealed that an additional control is required at the diversion
hox in the SE1/4 NE1/4, 8. 11. The owner was informed in the field that a
temporary control was to be immediately installed and a permanent control will
be required as scon as the water conditions allow construction to proceed. The
Water Master was advised ¢f the situation on the same day. She was instructed
to deliver water as long as the temporary control was in place and working.
The Water Master has been instructed to cut off any diversion where water is
obvicusly wasted. In such situations, the water will then be available for
junior appropriators. N

I hope this letter addresses your points and contributes to better water use
in the VWater District. This depariment has committed considerahle resources to
the district and hopes that all of the water users will benefit.

Sincerely,

Eﬂ?-mg

David R. Tuthill, Jr., P.E.
Manager, Western Regional 0ffice

DRT:sl
CC: VWater Master
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June 2, 1949

George Dovel
Rb. 1, Box 61
fiorseshoe Bend, ID 83629

RE: LETTER DATED MAY 24, 1989
Lear Mr. Dovel:

On June 1, 1989, Steve Lester of the department's Western Reglonal
vffice met with Zippy Paltee, the Porter Creek watermaster. The field
review was in response to your letter dated May 24, 1989 and was for the
purpose of determining compliance or non-compliance with department
permits and to look for obvious waste of water. Since alleged damage
associated with failure to maintain a ditch is a civil matter outside
the jurisdiction of the department and the watermaster, the alleged
damage was not assesspd

The diversion into the Tom Oliver-Steve Daobson (Oliver-Dobson) ditch
was inspected and was found to have a suitable measuring device and a
lockable headgate. Flow into the Oliver-Dobson ditch was measured to be - 7
approximately 1.6 cfs which is the rate of diversion fot decreed right co
65-3104. There did nol appear to be a problem where the ditch crossed
the county road or a waste of the water.

The department's approval of Permit 65-12842, requ1£ed the submittal
of plans and specifications of proposed changes to the Oliver-Dobson
ditch before the 0.84 cfs authorized by the permit may be diverted. The
deparkment has not yet received those plans and specifications, so the
diversion of the 0.84 cfs in addition to the 1.6 cfs under right 65-3104
is not yet authorized. By copy of this letter, the watermaster, Oliver
and Dobson will be advised of this matter.

Also by copy of this letter, Oliver and Dobson are reminded Lo use
their water rights only on the land to which it is appurtenant. Failure
to comply with this basic principle of a waler vight will result in
appropriate action by the department.

The department does not plan to utilize cease and desist orders
which you requested, since the departmenl. has authority to instruct the.
watermaster in the propec dellvery of the water rights. Water
management through a watermaster is more expedient and efficient than
utilizing cease and desist orders.
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Gentrge Dovel -2~ : June 2, 1989

The department is proceeding with the appointment of the water-
master in grder Lo be responsive when the need for water distributbion
occurs on Forbter Creel.

.. I.
Sincerely,
= *
, .
L.f GLEN SAXIOM, Chief '
" Water Allocalion Bureau ; :

c: V. Region
Zippy Patlee
Tom Oliver
Steve Dobson
w.0. 65'—'13 File
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06/03/2002

IDAHCG DEZARTMENT OI WATER RESCURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW %a

RICGHT NUMBER: 55-3104B

NAME AND ADDRE3S: © & D FARTNERSHIP
PO BOX Z&6
HORSESHOE BEND ID 83628

SCOURCE: PORTER. CREEK TRIBUTARY: PAYETTE RIVER

QUANTITY: 1.530 CrFs

UsE OF THIS RIGHT WITH RIGHTS LISTED BEZLOW I8 LIMITED TO A TOTAL
CCMBINED DIVERSICN RATE OF (.02 Cr§ 2ZR ACRD AT FIELD HEADGATE.
CCMBINED RIGHT NQE.: 55-03803C, 65-02853R, 65-00417A, 65-10363.

a, o, g

PRICRITY DATE: 01/01/1883 . =
POQINT OF
PIVEREION: TO7N ROZE $1Z NWSE Within BOISE County

PURBCEE AND
PERIOD Q¢ USE:

PUREQSZ OF USE PERIOD OF USE QUANTITY
TRRIGATION a/01 11701 1.530 CFS
PLACZ OF USE: TRRTGATION Withir BOISE County
TO7N ROZE §02 NS 2.4 TOIN ROZE S02 sESW  22.0
TOTN RC2E S02 NESE 7.9 TOTIN RGZE SO2 NWSE
£TOMN ROZE 502 SWSE 39w TOIN ROZE 502 SESE
ggé;?ﬂiﬁ?}iﬂi:;::ﬁ:iﬁgyg_ 3270 TO7N RUZE £17. NINE
TQIN RGZE 511 CEWNE 18.07Y  TOTN ROZE S11 sENT
et s T T T e — e R ST I
TOTN RO2E Sil NENW ~ 2£.0 TOIN ROZE S11 STNW 2.0

241.1 ACRES TOTAL

THIE RIGHT I& LIMITED TO THE IRRIGATION CF 86 ACRES WITHIN THE
PLACE 0¥ USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASCON.

CTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE I8 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY TOR THE DEFINITION OF THE RIGETS OR FOR TES
EFFICIENT ADMINISTRATION OF TEZ WATER RIGETS AS MAY EE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN TEZ ENTRY OF R FINAL UNIFTZD DECREE. SECTICN
42-1412(6), TORHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



