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IN THE DLSTRICT (QURT QOF THET FIFTH JUDICIAL OISTRICT 0OF THE STATE OF IDAHD,

IN AND FJR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATIUN CIVIL CASE NUMBER:? 39576
OF RIGHTS TO THE USE OF WATER FROM

THE

3.

b

B.

e

SNAKE RIVER BASIN WATER SYSTEM.
INENT. NUM3ER: 45-01B83
DATE RECEIVED: 21390
RECEIPT ND: %Iagad
RECEIVED BY:

. i ————— . - —

NDTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

NAME FRANKLIN S. NISULA
ADORESS: PeO. BOX 644
EMMETT, 1D 93617
NAME: ELMER J. MISULA FEB 131990
ADDRESS: Pelde BOX 444
EMMETT, 1D 83617  Department of Water Resources

OATE OF PRIJRITY: APR 01, 1910

SOURCE: CHERRY GULCH CREEK TRIS. TO: PAYETTE RIVER
POINT OF DIVERSION:
TUMNSHIP  RANGE  SECTION  1/4 OF 1/4 OF 1/4  LOT COUNTY

07N O1W 15 SW NW GEM

Sk N GEM-
N SH GEM

DESCRIPTION OF DIVERTING WORKS:

WATER 15 USED FOR THE FOLLOWING PURPOSES:

PURPOSE FROM T0 CoFuS CaR) A.F.A.
IRRIGATION 03/15  11/15 0.400

TOTAL QUANTITY APPROPRIATED IS:

0.40U CaFeS. CAND/OR) AeFoh.

TOTAL CONSUMPTIVE USE IS ACRZ FEET PER ANNUM.
NON-IRRIGATION U335t

65-01883 PAGE 1 NATE: 10/28/89 4296

MICROFILMED

SEP 18 1992



10.

11,

12,

13.

14.

15,

PLACE OF USER
TOWNSHIP RANGE SECTION 174 OF 1/4
DTN D1iW is SHW N
Sk NW
NW W

PLACE OF USE IN COUNTIES: GEMy GEWM

LaT Use
IRR
IRR
IRR

SECYION ACRE

TOTAL ACRES

S 20.0

U0 YOU OWN THE PROPERTY LISTED ABOVE AS PLACE OF USE? YES

OTRER WATER RIGHTS U3ED:

REMARKS

BASIS UOF CLAIM: OECREED
CASE NUMBER:
COURT :
DECREE DATE! 1/21/1386

STATE OF IDAHD
DECREEZ PLAINTIFF VS

65-01883 PAGE Z

A E C CORP.y
DECR

DATE:®

ET AL.
EE DEFENDANT

10/28/789 4297

MICROFILMED
SEp 18 1992



lé. SIGNATURE(S)

(A.) BY SIGNING BELUW, I/WE ACKNIWLEODGE THAT I/WE HAVE RECEIVED, READ AND
UNDERSTAND THE FORM ENTITLED "HUW YDU WILL RECEIVE NOTICE IN THE SNAKE RIVER
BASIN. ADJUDICATIUONG" (R.2 1I/wWE DO DO NOT WISH TO RECEIVE AND PAY

A SMALL ANNUAL FeE FOR MONTHLY COPIES OF THT DOCKET SHEET.

NUMBZR OF ATTACHMENTS?

- —— — A

FOGR INDIVIDUALS:

i/7WE DO SOLEMNLY SWEAR OR AFFIRM THAT THE STATEMENTS CONTAINED IN THE
FOREWOING UOCUMENT ARE TRUE AND CORRECT.

SIGNATURE GF CLAIMAW(S)'M-M“,__ DATE: 2T/ 20D _

P — i d— — —

FUR DRGANIZATIONS:

I DO SOLEMNLY SWEAR OR AFFIRM THAT 1 AM *4f25ﬁféEEEfi:_______,; _______ OF

TITLE
______________________________ s THAT T HAVE SIGNED THE FOREGOING
URGAN;ZATION
DOCUMENT IM THE SPACE BELUW AS o o e e nF
TITLSZ
______________________________ ANTY THAT THE STATEMENTS CONTAINED IN THE
ORGANIZATION

FOREGOING JOCUMENT ARE TRUE AND CORRECT.

Y N A A AR AR D A S A ke L ———— Tl . o v i i w— —

D . —— ————— " i VI W S SN S i T —— A S o 0

STATE OF IUARD

)
) ss.
COUNTY OF ___é;;n_ _______ )

SUBSCRIBED AND SWOKN (UR AFFIRMED) REFORE ME THIS _zgng DAY

SEAL

RESIDING AT __awar Ao

MY CoMMISSION EXPIRES __ 4 /5-%

65-01883 PAGE 3 DATE®* 10/28/89 jf 4298

MICROFILMED
gEP 1 8 1992



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
Governor
KARL J. DREHER
Director
July 10, 2002
ETHEL NISULA
PO BOX 444

EMMETT ID 83617

RE: Snake River Basin Adjudication (SRBA)
Water Right No. 65-1883

Dear Property Owner:

Thank you for advising the Department you are the current owner of the property with the water
right referenced above.

Before we can modify our records to reflect your ownership of this water right, we need to have the
enclosed Notice of Change of Water Right Ownership form completed. In addition, before we can
change this right to reflect your ownership, we will also need sufficient proof of ownership such as
a deed, death certificate for Franklin, or tax notice in your name. Please complete this form and
return to this office with all of the required information. :

If you have any questions regarding this letter, please feel free to contact our office.
Sincerely,

Denwre, Hosthdi_

Denise Hatfield
Office Specialist 1
Adjudication Section
Western Region

DH: dh

Enclosures



2002 JUN 28 PM 02:00
DISTRICT COURT - SRBA

¥ TWIN FALLS CD., IDAHO
FILED

I¥ THE DISTRICT CCURT OF THE FIFTH JURICIAL DISTRICT QF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA PARTIAL DECREE PURSUANT TO

I.E.C.P. 54 (b} FOR

Water Right 65-01483 RECE IVED

%g(wﬂ}'k% JUL -9 At
NAME AND.ADDRESS: W—NISULR 6’7% &(_&Q/L{d

KLIN 8 WISULA
PO BOX 444 Departmant of Water Resources

EMMETT, ID B3617

Cage No. 39576

— e e

SCURCE: CHERRY GULCH CREEK TRIBUTARY: PAYETTE RIVER
QUANTITY: 0.40 CF5
PRIGQRITY DATE: 04/01/1910
POINT QOF DIVERSIOQN: TO7N ROLW 515 SENW Within Gem County
NWSW
SWNW
PURPOSE RMD
PERIOD OF USE: PURPOSE QF USE PERIOD OF USE QUANTITY {
Irrigation 03-15 TO 11-15 0.483 CFS
PLACE OQF USE: Irrigation Within Gem County
TO7H ROLW S1S SUNW 4.0 SENW 3.0 .
NUWSW 12.0

20.0 Acres Total
QTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GEMEBRAL PROVISIONSG
NECESSARY FQR THE DEFINITIGN OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6). .

RULE 54 (b} CERTIFICATE

With respact to the issues decermined by the above judgment or order, it is hergby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the gourt has determined that there lg ne just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon whick execution may issus and an appsal may be taken as previded by the Idaho Appellats Rules,
. . - Y :

f
i

| > ) i3
Roge:{csﬁﬁaﬂf\— L w
Pregiding fudge of the

Snake River Basin Adjudication

RECEIVED
e JUL 10 2002

WATER RESOURGES PAGE 1
WESTERN REGION Jun-26-2002

Pobr 3707 Thnecte Jlus g3%63 —
. BJ07




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
. KARL J. DREHER
April 4, 2001 Director
Ethel Nisula
PO Box 444

Emmett, [ID 83617

Re: Notice of Error on right 65-1883

Dear Ms. Nisula:

Thank you for sending in the notice of reply letter.

You requested that both Elmer and Franklin Nisula be removed from this water right, and
that the right be changed to reflect your name. Before I can proceed with this change, I
will need to receive documentation showing that you own this property. If you can
submit a copy of your warranty deed or tax notice showing the legal description of the

property, I can promptly make the name change.

Please call if you have any questions.

Sincerely,

Sue Bock
Sr. Water Resource Agent



RECEIVED

03/08/200h
IDAHO DEPARTMENT OF WATER RESOURCES AR ' 9 2001

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW WATER RESOURCES
WESTERN REGION

RIGHT NUMBER:
NAME AND ADDRESS:

b

s

SOURCE: CHERRY GULCH CREEK TRIBUTARY: PAYETTE RIVER
QUANTITY: 0.400 CFS
PRIORITY DATE: 04/01/1310

POINT OF DIVERSION:

TOTN RO1W 815 SWNW Within GEM County
TO7N ROL1W 815 SENW Within GEM County
TG7N ROLW 515 NWSW Within GEM County

PURPOSE AND
PERIOD CF USE:

RURPOSE_OF _USE EERIOD OF USE QUANTTTY

IRRIGATION 3/15 11/15 0.40C CFS
PLACE OF USE:

JIRRTIGATICN Within GEM County

TGN ROLW S15 SWNW 4.0 TOVN RO1W S16 SENW 3.0

TO7N RO1W S15 NWSW 13.0

20 ACRES TOTAL ;
- ol Mo Alhen F das Lao
M bt tdins gt dice o ek frok Hhregh piady
ZI—
OTHER PROVISIONS NECESSARY FCR DEFINITION OR ADMINISTRATICON OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY

FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME MO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(&}, IDAHO CODE. :

EXPLANATORY MATERIAL: " BASIS 'OF CLAIM - Decreed



S 03/08/2001 RECE'VED
Ty MAR 19 2001

WATER RESQURC
WESTERN HEGIOE!G

Please type or print clearly, £fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLIME FOR RETURNWING A NOTICE OF ERROR REPLY IS: April 13, 2001
Water right number: 65-1883

po gt

NELMER J NIsfLA

EMMETT/ID #3517

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
pricority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why yc-u disagree with these portions:
C%nwm Yand Tang Tinkle folan uwﬁ)ﬁ% }mag Lo sy

welin = Lotbe T . ~ » yzze
Bhacr 0 oy el =Vt U PRl Ao = s o och fle MW

I AGREE with this proposed recommendation: no changes need to be made. J 1—0[ b, J‘AW ; oy X

DATE: SGHATURE: s Lok —

Please print your name:

IDWR Reglonal Office, 2735 Airport Way, Bolse, ID 83705, (208) 334-2190
Ly di doi ﬁnhfj’}a a,}&W'ﬁbuimr 17n4&4¥ ;14%,4%3;
J &nd ideiTond s frons - Pusbogr A weisls G Y wyHald 7
Abt Tro nliclaron
GAL Yok

Y
b 33077



Idaho Department of Water Resources

Claim Number: 65-01883
Legal: TO7N, ROIW, S15
Reviewed By: SUE BOCK

®  Point of Diversion

Place of Use
Section Lines
 Quarter Quarter Lines

0.75 Miles




IDWR - WESTERN REGION

CONTRACTOR: Karan Waters

CraIM #: (5 -)585 Date: _4~/7-0
Overlapping POU Claim #'s:
NE NW SH SE
NS RMG SEC NE W =14 SE NE NW SW 5E NE NW 5w SE NE NW Sw SE sSum
clai . : -
N A2l Y131 |3 Zo

o 2B
Claim
GIS
Claim
GIS
Claim
GIS

POU_ID #(s):

POD_ID #(s):

40 40

3/7:, 314 : 297

Total Claimed Acres: <A

Total GIS Acres:

COMMENTS :

Camt 4l todess [ﬁ&}%a@i Ly folg /L&g% AL "'&MV i}(.m,a/) /




IDAHO DEPARTMENT OF WATER RESCOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

09/21/2000

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

65-1883

ELMER J NISULA
FRANKLIN 5 NISULA
PO BOX 444
EMMETT, ID 83617

CHERRY GULCH CREEK
0.4 CFs

04/01/1910

TO7N RO1W Si5
TO7N RO1W Si5
TO7N RO1W S15

IRRIGATION

T07N ROIW S15
TO7N ROIW 515

20 ACRES TOTAL

SWNW
SENW
NWSW

SWNW
NWSW

TRIBUTARY: Payette River

Within GEM County
Within GEM County
Within GEM County

PERIQD OF USE QUANTITY

3-15 11-i% 0.40 Crs
4 TOIN RO1W 8515 SENW
13

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Waler Right 65-1883

THIS PARTIAL DECREE I§ SUBJECT TO SUCH GENERAL PROVISICONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATICON OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6},

IDAHO CQDE.

BASIS OF CLAIM - Decreed



DATE: 03/14/00Q

AJSBOONP IDAHO DEPARTMENT OF WATER RESCURCES
No. Aé5-01883 ADJUDICATION CLAIM PROFILE REPORT PAGE : 28
OWNER PRIGRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C FRANKLIN S NISULA 0470171910 RRIGATION 03-15 11-19 0.400 CFS
C ELMER J NISULA N m--——maaeees .
PD BOX 444 TOTAL DIVERSION: 0.400 CFS
EMMETT ID 83617
Water Source: CHERRY GULCH CREEK \M// Tributary to: PAY| Tﬁ% RIVER ‘J) ‘ Stage: DECREED
. r? ;
Point{s) of Diversion: TO7N ROTW S15 Saku h}/ SENW \/ N GEM County
Place of use Legal Description far: IRRIGATION
. NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW = NESW NWSW SWSW SESW NESE NWSE SWSE SESE :
T R § Lt AcLtAcLt Aclt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt [Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM [
07N 0% 15 - : 04 03 : 13 . 20.0 \)
TOTAL ACRES 20.0

POU County: GEM

Other Water Rights with Same Point{s)

65-01879  AGS5-01879

Dates: Exam Made Date:

Mige: Water District Humber: 65
Audit: 03/14/90 WR-TO-AJ

of Diversion with $tage (lncLudeé ALl Sources):

Verified Date:

Presumption Flag:

03/30/95 POST-STD

Q/\%

Objection

Field Inspection Flag:

Filed Date:



Idaho Department of Water Resources

Claim Number: 65-01883
Legal: TOZN, ROTW, S15
Reviewed By:

®  Point of Diversion

Place of Use
Section Lines
-~ Quarter Quarter Lines

0.75 Miles




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

' DIRK KEMPTHORNE
May 4, 2001 Governor

KARL J. PREHER
Director

Dear Basin 65 water user:

This letter is to inform you that you may be eligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA). IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrigation season stockwater provision in the Payette Adjudication. This provision states:

“When stockwater is not a specifically menticned use for a right that includes
irrigation, a reasonable flow is implied and included for the watering of livestock during
the non-irrigation season.”

In another basin, the Idaho Supreme Court struck down general provisions that contained
similar language. The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling.

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR.

To be eligible for a new non-irrigation season stockwater claim:
1. You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

2. You must have filed a surface water irrigation claim in both the Payette
Adjudication and the SRBA. :

3. You must not have filed a stockwater claim with the surface water irrigation claim,

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR. To have a timely filing you must file this claim with IDWR by May 25, 2001. IDWR will
waive filing fees for these stockwater claims if filed before this deadline. Failure to file your claim ina
timely manner may prevent you from claiming it in the future. Notice of Claim forms are available on
IDWR’s website at www.idwr state.id.us/info/water/srba/forms.htm or from any IDWR office.
Claimants can call IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form.

Sincerely,

0 TR

David R. Tuthill, Jr., P.E.
Adjudication Bureau Chief



A F5/71989 ! S5HBA CLALIS RECEIVITG CHECKLLST H2

-
CEATHANT'S NAME hoons ol o CLATH IDENT. Mo, WS=0]R &S
_ DATE RECEIVED 2 -2 -90 CK : AHOUNT § - rs o Mequired
S nfo
1. Ig the name and address complete with zip code? e e e e :::f *
2. 1 riority date entered? T T *
Ig ?hg pgior¥iy date acceptable in view of mandalorr flllnq dates? - —
See Adjudicatlon Hemos K1 and B4 to determine {f a Permit ig requirved. Tk
3. (a) Is a source entered? B *
(b) Is a tributary to entered? (if required) e e N/a L
4. Is the legal description of the p.d. sufficlent? . . . . . . . ok
. Is there a descriptlon of the diverting works? . . . . . . . .
6. Are the vater uses aEproprlate for the form? 'Phe short form is 1llmited
IO omestic and stoi vater uses wilth direct dlversion, All clalms that
pnclude storage or lngtream stockwater must use long form. . . . . *
Is the period of use included? . . . . . .70 + o o o . .
Is a quantity claimed for each use? N *
7. Is a total quantity claimed entered? Ve e e e e e e e e
B. If required 19 a consumptive use entered? . ., . ., . . HN/&A
Is the consumptive use correect? . . . . . . . . . NA L .
9, Are the non-irrigation uses listed Troperly? 1f this claim is on the
sh?rt form, and moce than onhe domeslic use Is 1llsted, single owner-
su p must be stated. If not under single ownershlp, see
Adjudication Memo § 4. . . . . . . . . . . . . NA . *
10. Is (are) the place(s) of use and purpose(s) Indicated? e e e . ¥
11. Is (are) the county(ies) entered? e
12. Is the ownership of p.u. checked? R
13. Are other water rights listed or "none" indicated? . . . . . . L
14. If re?uired are remarks correct? EIE the clalwmant does not own
the_place of use, authority for fillug the clalm must bhe
explained in the remarks.)” . . . . . . o ., . . N/A
15, I3 the basis of the eclalm Indicated? R T T
16. TE the claiman{ requested a monthly docket sheet, ls payment enclosed?
(If yes, describe payment status In "Comments! helow.s . N/A
17. 1s thf clagim signed by ihe clalmant, and {s the signature approprilate?
© Organlzations must complete the organization block, e e e ~ %
18. Has the clalm been signed, sealed, and dated by a notary? - *
19. Vag thls clalm flled on time, or was an extenslon granted? . el o *
20. I3 the fee enclosed correct? e e e e e Exempt *
21, Tf this claim 13 based on an existiung water vight, has the e
identification number been entered? ~ . . . . ., . . N/A
= -
22. Should this clailm be data entered? e e e e e e e e e e .
Claim checked by: K G Dater
Claim must be returned to clalwants __ (Yes) _ (No)

Clalmant must be notified of modifications:  (Ves)_ _ (No)
Recelpt Prepared by! Date: _
Clgfmpgata gntgredyby: Date:“jgiﬁgigzL_ Checked by:Lﬁakf‘ Dates 2 a0
Sent to clalmwant hy: “)gﬁzi?gljf’—“ Date: f! e __if§¥_ :
Comments: ——/‘——————WEB—

: R TR




