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IN THE DISTRICT COURY OF THE FIFTH JUDICIAL GISTRILT OF THE STATE OF IDAHO,
IN ANTY FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMEER: 395756

OF RIGHTS TC THE USE OF WATER FRUM

THE SNAKE KIVER oASIN WATER SYSTEM,
IDENT. NUMBER: 65-01357
DATE RECEIVED: 12.-5-99
RECEIPT ND:Nq9999
RECEIVED /Y

NOTICE OF CLAIM TO A WATER RIGHT p Ig
ACQUIRED UNDER STATE LAW ot

1. NAME: HERBERT Go HETHERINGTON _ La
ADDRESS?! Pele BOX 740 DEC 51989

CMMETT, ID 83617
%
2. DATE OF PRIDRITY: MAY 28, 1958 Department of Water Rasour
3. SOURCE: WASTE WATER TRI3, TO: FROZEN NOG WASTEWAY

4. POINT OF DIVERSIONZ

TUWNSHIP RANGE SELTION 174 QF 174 OF 174 LOT COUNTY
0&N 01w 3 4 GEM

5. UESCRIPTION OF DIVERTING WIRKS:

6o WATER LS USED FOR THE FRLLOWING PURPOSES:

PURPOSE FROM 10 CefFab CORD A.Fa.A.
IRRIGATION 93/15  11/15 0.740
T« TOTAL QUANTITY APPRDPRIATED IS:
De740 CoFeSe (AND/ZOR) A.Fafs
B, TOTAL CONSUMPTIVE USE IS ACRE FEET PER ANNUM,
9. NON-IRRIGATION USES:
10, PLACE OF USE:
TOWNSAIP RANGE SECTIGCN 174 TF 1/4 LaT USE ACRES
06N 1w 3 HY W 4 IRR 27.0
S5ZLTIGN ACRES 37.0
TOTAL ACRES 37.0
65-01367 PAGE 1 DATE:  10/28/89 2886

MICROFILMED
SEP 18 1992



11.
iz,

13.

14

i5.

PLACE OF USE IN CDUNTIESS

U0 YoU OwN THE PROPERTY LISTED aBDVE AS PLACE OF USE? YES

OTHER WATER RIGHTS USED:

REMARKSS

THIS RIGHT WHEN COM3IINED WITH RILHTS £5-1370 & EMMETT IRRIGATION

DISTRICT SHAALL PROVIODE MO MDORE THAN

2ASIS OF CLALIM: DECQRCED

CASE NUMBER?
COURT :
DECREE DATEZ?

STATE OF IDAHQ

1/21/138¢

DECREE PLAINTIFF

b3-01367

PAGE

& & C CORP.,

«02 CFS/ACRE.

ET AL.

DECREE DEFENDANT

NATE

10728789 2887

MICRQFILMED
SEP 18 1992



16. SIGNATURE(S)

CA.) BY SIGNING BELOW, I/WE ACKNOWLEDGE THAT I/WE HAVE RECEIVED, READ AND
UNDERSTAND THE FOUORM ENTITLED "HDW YDU WILL ReCEIVE NJITICE IN THE SNAKE RIVER
BASIN ADJUDICATIGN.® (B.) /W& DO DO NAOT J/’IJQISH T3 RECEIVE AND PAY

A IMALL ANNUAL FEE FOR MINTHLY COPIES UF THE DOCKET SHEET,

NUMBER OF ATTACHMENTS:

FOR INDIVIDUALS!

i/WE DU SOLEMNLY SWEAR OBR AFFIRM THAT THE STATEMENTS CONTAINED IN THE
FOREGUINL DOCUMENT ARE TRU: AND CORRECT.

SIGNATURE uF CLAIMANTCS): _Rdeetlnl 27

FOR DRGANLZIATIONS:

L D) SULEMNLY SWEAR UR AFFIRM THAT I AM ____ oo oo oF
TITLE
______________________________ s THAT I HAVE SIGNED THE FOREGOING
ORGANIZATIGN
DACUMENT IN THE SPACE RELUW AS _ __ o oF
TITLE
______________________________ AND THAT THE STATEMENTS CONTAINED IN THE
ORGANIZATION

FOREGUING DOCUHENT ARE TxUE AMD CIRRECT. :

v —————— o S W TED S ke e " ——

SIGNATURE OF AUTHORIZED AGEN

T —— — . T ke S . M Al o e W W o T —— ———— -

A AL T S B Sy W S ———————— T W -

STATE UF IDAHO

SUBSCRIBED AND SWORN COR AFFIRMED) BEFORE ME THIS __4/__

___-Lgﬁﬁéw.cé( w &l M

NOTARY PUBRLIC

SEAL E=L;7
RESTUING AT - “hamandZZ Il

imn
—
o
-
[ %]

GF

MY CUMMISSION EXPIRES __;5ééééiii§:--__
55-01367 DAGE 3 DATE: 10/23/89 2888
MICRQHLMED

SEP 18 1932



47571089 - SROA CLAMIS HECEIVING CHECRLLGT 2

CLATHANT'S NAHE e dhorann CLATH IDENT, N0, NS - O3]

~ DATE RECEIVED l:p*%S"E? K) CK 1 > Atlount $ ] YES Ho ne¥:%:$d
1, Is the name and address complete wlth zlp codet N X
2. Is a prlority date entered? . . T L K
12 T pelortyydate acentom g 18 view of nialory (htiyg dutiap o
3. (a) Is a gource entered? C e e e e e e e e e e e e L .k
(b) Ig a tributary to entered? (4f vequlied) H/A
4. Ig the legal description of the p.d. suffllclent? e e e e e e .k
5. Is there a descriptlon of the dlvertlng works? . . . .+ . . e L
6. Are the water uses appropriate for the form? The shovt form Js 1imited
[ncfodastorage ar Tintrann stackvates huct use Tong Torm,  cioms that *
Ig the perlod of use Included? . . .« . .« 704 o . o ., L
Is a quantlty claimed for each use? Ce e e e e e e e %
IQ a total quantity claimed entered? B L
. If required Is a consumptlve use enteved? . . . . . . MN/A '
Is the consumptive use correect? . . . . . . . . H/A
9. Are the non-irxigation uses llsted propecly? If Lhis clalwm 11 on Lhe
short Form, and more than one dnmes\lc use l= ][s ad, single owner-
su p must he gtated. If not under slngle ounershlp, see
Adjudicatlon Hemo § 4. . . . . . . . . . . . . H/A *
10. Is (are) Lhe place(s) of use and purpose(s) Indlenled? e e __ *
11. Is (are) the county{les) entered? e e e e e e . o
12. Is the ownership of p.u. checked? L s
13. Are other water rights lisled or "none" Indlcated? e e e e e o
14. If regulred, are remarks corvect? (If the clajmant does not oun
the piace ; use, authority for Elling the clalm must be
explained in the remarks,) C v e e e e e e . N/A
15. Ig the hasls of the clalm Indlcated? L .
16. Iffthe clalmaqf requested a monthly docket sheet, la payment enclosed?
yes, describe payment status I "Comments" he]uw.5 N/A
7 gantzatlons nist complbret the "orpandsntlon ' biogkB et e appropriate? - "
18, llas the claim been slgned, sealed, and dated by a nolory? . . _ﬁif . *
19, Vag this clalm filed on time, or was an extenslon granted? e :i:j K
20. Is the fee enclosed correct? . Fxempt -~ *
O R L L L
22. Should thls claim be data entered? e e e e e e e “ﬁ:f/ .
Claim checked by \M“ Dates 7;\@\‘10
Claim must he returned to clalmant m__er;) . (No)
Claimant must he notlfled of wodiflcations: __(Yes) (No)
Efﬁ?ﬁpjafgePﬁfgﬂeﬁyﬁy, KT - Hg{g:_h\i§( —— Checked byt Dates
Sent to clalmant hy: 2@; Dateyj?Lﬁggﬁzi____ —_—
Commentsi / - A2

cpp 18 1992




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
May 4, 2001 Governor

KARL J. DREHER

Dear Basin 65 water user: Director

This letter is to inform you that you may be eligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA). IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrigation season stockwater provision in the Payette Adjudication. This provision states:

“When stockwater is not a specifically mentioned use for a right that includes
irrigation, a reasonable flow is implied and included for the watering of livestock during
the non-irrigation season.”

In another basin, the Idaho Supreme Court struck down general provisions that contained
similar Janguage. The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Tdaho Supreme Court’s ruling.

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR.

To be eligible for a new non-irrigation season stockwater claim:

1. You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

2. You must have filed a surface water irrigation claim in both the Payette
Adjudication and the SRBA.

3. You must not have filed a stockwater claim with the surface water irrigation claim. .

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR. To have a timely filing you must file this claim with IDWR by May 25, 2001. [DWR will
waive filing fees for these stockwater claims if filed before this deadline. Failure to file your claim ina
timely manner may prevent you from claiming it in the future. Notice of Claim forms are available on
IDWR’s website at www.idwr state.id us/info/water/srba/forms htm or from any IDWR office.
Claimants can call IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form. '

Sincerely,
@w—v‘ LT ol

David R. Tuthill, Jr., P.E.
Adjudicatton Bureau Chief



01/15/2001
IbAHC DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-1367
NAME AND ADDRESS: HERBERT G HETHERINGTON
PO BOX 740

EMMETT, ID 83617

SOURCE: WASTE WATER TRIBUTARY: PAYETTE RIVER

QUANTITY: 0.74 CFS

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 65-1370 & EMMETT
IRRIGATION DISTRICT SHALL PROVIDE NO MORE THAN .02 CFS PER

ACRE.
PRIORITY DATE: 05/28/71958
POINT OF DIVERSION: TO6N RO1W 53 LOT 4 NWIW Within GEM County
PURPOSE AND
PERIOD OF USE:
PURPOSE QF USE EERIQD OF USE QUANTITY
IRRIGATION 3-1% 11-15 0.74 CFS
PLACE QF USE:
. IRRIGATION Within GEM €
TO6N RO1W 83 LOT 4 NWNW 37

37 ACRES TOTAL

USE QF THIS RIGHT WITH RIGHT NC. 65-1370 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 37 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHC CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

USE OF THIS RIGHT IS COMBINED WITH WATER FROM EMMETT
IRRIGATION DISTRICT.

Water Right 65-1367 1



AJSBOONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/19/01

No. AS5-01367 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OMNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME

C HERBERT G HETHERINGTON 05/28/1958 1RRIGATION 03-15 11-15 0.750 CFS

POBOK 740 T T T T el

EMMETT 1D 83617 TOTAL DIVERSION: 0.740 CFS

Water Source: WASTE WATER Tributary t Stage: DECREED
Point(s) of Diversion: TOSN ROTW SO3 Lot04( ) ' GEM County

PAyeTTE RIER.
Place of use Legal Description for: IRRIGATION N Lot SamE PID AS (370
NE NW SE

NENE NWNE SWNE SENE HENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
06N O1W 3 ¢ : 04-37 : : : 37.0
TOTAL ACRES 37.0
POU County: GEM
Remarks: GEN THIS RIGHT WHEN COMBINED WITH RIGHTS 65-1370 & EMMETT ]RRIGAT[ON-}— QwT E.z-%
DISTRICT SHALL PROVIDE NO MORE THAN .02 CFS/ACRE.
Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: 45 Field Inspection Flag:
Presumption Flag: P(LE‘QS

- L)

Vo~ Buaiuir e NS \e \A-)\kj(\rs \g70

FeBs Founn T%
Copy )pﬂ‘fPrt.{-"r(—D C 18



WR5309MP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 08/2%/00

No. 65-01367 WATER RIGHT PROFILE REPORT PAGE : 7
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
.............................................................................. vam cmmmmmman fmmmmmm——
C HERBERT G. HETHERINGTON 05/28/1958Y 1RRIGATION 03/15 11/15&// 0.740 CFSV/
F.0. BOX 740 { mmmrem—————
EMMETT ID 83617 TOTAL DIVERSION: 0.740 CFs
Hater Source: WASTE WATER Tributary to: FROZEN DOG WASTEWAY Stage: DECREED

Point{s) of Diversion: TO6N ROTHW SO3 Lot D4 ) V/

Place of use Legal Description for: IRRIGATION

NENE NWNE SWNE SENE
T R S : Lt AcLt Ac it Ac Lt Ac

06N 01W 3

Pou County: GEM

Remarkss:

Dates:

Misc:

NE NW SW
NENW NWNW SWNW SENW MESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

: 04-37 :

GEN THIS RIGHT WHEN COMBINED WITH RIGHTS 5-1370 & EMMETT IRRIGATION
DISTRICT SHALL PROVIDE NO MORE THAN .02 CFS/ACRE.

App. Received: Priority Date: 05/2B/1958
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to 5.0.:

Licensed Date:

Water District Number: 65 Field Exam Fee:

GEM County

SE

NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES

w
-~
"

(=]
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[ : s i

IN THE DISTRICT COURT,OF THE THIRD JUDICIA;, DISTRICT  ~ ki
OF THE ST, OF IDAHO, IN AND FOR THE cof rOFGEM

IN THE MATTER OF THE GENERAL DETERMIN.

ATION OF TIE RIGHT TO THE USE OF THE NOTJCE OF CLAIM
SURFACE AND GROUND WATERS OF TLE PAY-. .

ETTE RIVER DRAINAGE BASIN 0 A

WATER RIGHT

Notico is hercby given that_iic.r.be:LQ._Hﬂhﬁrmafon 1

{Namae of Claimani}y
o _Route 3 Bax 16 Emme’rf. Id?iﬁuas?\}u? . clalriis a right to the diversion
afllag reas )
and beneficial use of tho surface or groundwater, of or tributary to the Poyette River;
The extent and nntere of sald elaim ix a3 follows:
(1) Dute of prlapity: (Wheo was the water first applied to a bene ficial usg, or date that permit was issued)

J&Ar("ml place)

(2}  Duacribe sourca of water: (Name of stream, loke, spring, etc., or subterranenu)_.__dm C_l?!g‘_l’_/xlr,&';tﬁ
I.- il L j./ .MD\

{3) Daescriba the purpose for whichi the water has been used and tho titne during the yeor when you rl;,nvhe used the yffht a.hume

F Daten Eocluui¥e)
@A Usa Yrigation :14 _ Toriod of Usg From 4-1 o 10-31
r [Domedtle, irrigation, stack, ste.) (Mo, Duy) . Day}
Ié‘& ',A 1Bath Datex Innlusivu
i50 Pericd of Usp From To
sDomestie, irrigation, aiock, ete) 1Ma., Day) ., Bay)
{lloth Dates lnelu-!v-l
Usge Teriod of Use From. To.
{Domestic, irrignllon, abick, ele.) Me, Day) (Mo, Uay)
{4) Quantity of water claimed: il ——Cubie Foet Per Second, nr Acro Feet Per Annum,
andfor. . . Gals. Per Minute,

Py
(8) A) Doint of Diversion: Give locam { point where water 13 diverted from ijts sourc«._QNLu___NWQ__'ﬁ,
s~ -’!yo W ints:

See.__ Twp Rpe W BAL; additional po

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, elc}
Givg sizes and enpnelties; be as specific sy posslble_..—_z_m..ﬂﬁ.ﬁ._—mm high tieod_for sprinkling

{6} Describe location of use by listing number of irripated acrea within ench 40-acrg tract In appropriate box, If use is not for
irrigation, plpee an “X" in appropriata box to show location,

T | R |SEC l_ NEY WY SWis SE% TOTAL
g_; ::}’I NEL THWY | SW | BER iE {SWI TR | Ry [NWI WL TSR |NEL  vwi swu's-,:\;-:-wﬂ_ > _::
6N IW _3.—1 — e,

B N —_ belyi
I (— ] - i ) IS T
- — | e L
[ -

Total Na, of acres__&:_a_z..

"B} It water is used for other than erigation, fully describe that use, being ng specific as possible:

{7} Efluent, sewags Wwaste, or return water from this use i discharged into— drain ditch

(8} If you are claiming water a3 a member of An organization, list name pf erganizztion -
6} Remarks _Ilth 5 onepump- o-—Sccoad—pum.p-of lntar—puoru}h._Ihx u:ku

( &5_0 /»:ﬁzv_aﬁ.f_zeza_ﬂ
: — ¥ [
(10 an:s ot elaim (Chenk one) [ A) Right based on div neficial use, —

ersioh an
[ B) Right decreed by court, clte tilla of case

O €} Right vased on application, license, or clalm filed with State Reclamation Engineer, Otfice No.2

Do it known that the undersigned, after being «uly sworn on oath, depose(s) and sny(s) that all statements included herein ard
true and accurate 1o the beat of (his, her, their) knowlud;e

Individual , )
. ; o A LT i
e —— S tembe £55 L TEG —— C P B narure of l:lain_uaq?_:_
oy - .!t 1% 'f- . )
o iali [Signature of Spowst) T -
. . rganization
State or_-___-_;dam___] CLfr 9-{-1 .E 4
’ ‘ . s, Organlualon f i
County of. - Seud ) 1Bloaature of Autharlied Aecat I
On this " peyn " iy of. ——Geptember In tho year. 1578 \ befors e,

a notary public, persenally appeated_____lapha
known to o to -be tho berson{s} whose numc(sﬁra subsc lﬁej‘%f}qhe Mhnve [nstrunent, nnd mknouhdged to nie thut he, she, llu.y

corparation, parinership or. Jexecuted the same, ; 4 L } L// /‘-
Notary Fullie residing “L—-""‘hm Ty

Jt_
17-9-777 P fﬁ/o /76

e —— —————

My vommission uxpires S=lfle]




2.
3.

4.

(Quanticy)

P

DR N RN

L R

s

8, Purpose fNther Than Irrigatien: -.i—..‘.‘l‘.i&.&"\ﬂ.\.\.c."i"...“:f@.o.o.o.t..h-z-.b.,.3..“.'5:
P O U N SRR AL SN S 0N fortm . R e o LB EL S R L S B

AL T L T R T N T Sl gt oo

This exanination was mada on the__ 2 -5  day (a{

vy » 187/,
(Signad) QL&N&“‘V\(@:‘ ﬁm&&&l\

ADJUDI.(;&TIGN JIVISION
REFORT QF EKAI'(_INZRS
Clain No. £.57 /367 .
Hame of Applicant. [’/. Ay boan .&. Y .}(.‘«.‘.}.1}.‘%-.‘5 .“.‘.‘\?. :!:1". S iiiriiieiaaa,
Priority..rﬁ-‘.@:%..?.l.‘i?‘?-.f- eraans .
source of Water. Wnzhawken Syaw Srew b cerens

Determine Praipose and Ouantity of Water Found Used:

(ito . =Day)
To .-’fd v 3.t

sX ety

{(Jcm. , Irr, ,Stk.water,etc.) L lo.~Cay)

variod of Use From. 471, .,

Period of Use

Use_ L ¥ L__Q,\-qu\
-~

Use

Period of Use Fromisvivvsse TOssvecanss

A Nl

Ttrp.éfj . Rge.\“:'t , County of (v

Use

of Section >

Location of Point of Diversion:

Describe Diversion Wotks: X. PN S BRI P N SR ¢ SN
e\ o p - . N . ' L‘,\
RS PP Y a0 s s e Snnia R v
B R USRS v
Jescribe Location of Use: % :
== it L Loty = — )
_ SEL .5 £1d 8% Ton i
TUP. |AGE. (S| yeluy | sviszfpe Toalsy Tsplun | ooy | szjse | walsu | si AL %
(N W3 pres i ) YO D f
* [
- ——p i
4
i S— ]
i
CoUsTY (G SN~ scaLE: 1" = 1 HILE :

. &0 rgr. w0

L) 1) T T T T T 0 N
AR D R T O S T L I Y O _‘1_}_|___|_____I‘_-_‘_I__ ]
] 1 | | I 1 [ Lo | I I
¥ e o — -—i—-—-‘f—i— S SPT U A A
i 1 | I t | AT L A N O
T A T O i . i ' | I
BRI R
! [ CTTT T [ | | | n '
A T S A [ e S , =
'—I—« -—-'—- ..-I_‘ —I— -—*.— --—'— J--!--n -]— -u—-l—-—‘——]---w——‘\' —l_
RERERERK | T i lu . .

femarks: .Q\"--"ha . .:.\c\.t.. :_;,..k.-P. .'C%\ . Czil [ NI -\/HY.O.
pomid.rend. Seandlh. daan.

g A N N\ P AR SN
Lamaes, dodb b, 0B tmuts Lspedtiin . CRIA3  Bex 14

s,

AN

veal LGNS

S.e RUVON O SR N acartad), .L.‘.\{
QQ‘..Q.!@»‘...'L‘\WM\.\'L. LDOL R oW AL,

Lxaminer.




