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age STATE OF IDAHO WATER RESOURCES g
- i DEPARTMENT OF WATER RESOU N REGION Transfer No. _CLi_g ’
' APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
Name of applicant __mUnimin Corp:raﬁ.on = T I 208-365-7153
Post Office addrass

A. PURPOSE OF TRANSFER
1. B} Change point of diversion O Add diversion point(s) O Changa place of use
O Change nature of use O Change period of use O Other
2. Describe the reason for the proposed changes _ 10 bypass environmentally sensitive and expensive gravel
push-up dams in the Payette River and to avoid dredging the river channel. The proposed change in the
point of diversion will require the installation of 2 pumping station adjacent to the Payette River.

8. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
&cfalac—l‘t} . ofUse
65-1131B 1875-10-05 0.26 cfs Irmgation 3/15 % 11/15
65-1131C ~ __1875-10-05 10Rcfs  Imigation 3/15 to 11/15
65-12832 1988-04-04 5.0 ofs Industrial 1/1 ST
to
2. Total amount of water being transferred ..____.___._._6f34 cubic fest per second and/or _._.402 acre-feet per annum.
3. Source of wates _Payette River ‘ tributary to Snake River
4. Point(s) of Diversion: (Proposed)
Lot Y % % | Sec.| Twp._{Rge. County Local name for diversion
b SE| NW] 12 |6N | 2W | Gem Smith Ditch
5. Lands irvigated or place of use:
NE % NW % SW % SE %
Twp. | Rge. | Sec. NEx I nws]|swxlseEx] nexfnwn]swn]sEx Inesinwslswr]seu [NEexinws faws [ sEn Totals
6N [2W |11 2.0[11.0 13.0
6N 2W |11 : 1.3]11.3 127.(0024.4 54.0
6N |2W 11 I 1 I |I
6N [2W ] 14 I 1

Total acres 6§70
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3-WAY SPLIT TREE

CLAIM: 65-01131

AGENT: Ron Howerton

Date: 01-29-01

FACTOR =CFS 1.60/ ACRES 80 =0.02 CES

SPLIT A =FACTOR x Nagcres (13) = CES = 0.26
SPLITB =FACTOR x Naces (13) = CF8.= 026
SPLIT C =FACTOR x N acres (54) = CFS = 1.08
TOTALS = (80) (1.60)

NAME: FAY

RIGHT: 65-01131
CFS: 1.60

ACRES: 80
TRACT(S): NESE (4)

SWSE (12) SWSE(39)
SESE (25)

.

v

NAME: VOGEL
SPLIT: A

CFS: 0.26
ACRES: 13

TRACT(S): NESE, (4)
NWSE (9)

NAME: UNIMIN
SPLIT: B

CFS: 0.26
ACRES: 13

TRACT(S): NWSE (2)
SWSE (11)

NAME: UNIMIN
SPLIT; C

CFS: 1.08

ACRES: 54
TRACT(S) NESE (2)

NWSE (1) SWSE (27)
SESE (24)




T06N RO2W ldaho Department of Water Resourcs
S11 ,. ;

B .

Claims: 65-01131B
Prepared by:

RON HOWERTON
Date: 26 JAN 01

D Place of use

© POD

/\/ SECTION

1/4 1/4

13 Acres

1987 NAPP




T06N RO2W Idaho Department of Water Resourgs
S11

Claims: 65-01131B
Prepared by:

RON HOWERTON
Date: 26 JAN 01

1987 NAPP
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State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

DATE: FEBRUARY 21, 1992

UNIMIN CORPORATION
RICHARD A CUMMINGS
PATGE A PARKER
IMHOFF & LYNCH
PO-BOX | 739

BOISE, ID 83701

NOTICE OF CLAIM NO. (S)
A65-01131B

A65-01131C

Dear Gentlemen,

Enclosed 1is a copy(s) of the above referenced claim(s) which
reflects the CHANGE IN OWNERSHIP of the lands and appurtenant
water rights covered by this claim(s).

The Department will contact you in the future concerning any
requirements that may be needed in order to process this
claim(s) for final court decree.

If you have any questions concerning the enclosed claim(s),
please feel free to contact this office.

Sincerely,

Ron Howerton
Senior Water Agent
Adjudication Bureau

cc: File(s)
A65-01131B
A65-01131C

i

S

W8 L b B o8 et

EP 151332



Richard A. Cummings
999 Main Street, Suite 911

P.O. Box 1545

Boise, ID 83701 RE

Tel: 208-367-0722 CEIVED | REGEIVED
Fax: 208-367-0892 DEC 1 8 1997 DEC 1 2 1997
Attorney for Unimin Corporation D°’°”f».“&ﬁ,’!}i§;{ﬁ:'§{ﬁﬁ?“'°°s OFFICE OF THE

ATTORNEY GENERAL

IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF TWIN FALLS

) NOTICE OF CHANGE AlrJ— 0l 2]
) OF ADDRESS e
) isgas R gl
)

Eaag (Sl

In Re SRBA

Case No. 39576

Iy Gords I gtidhe &
TO ALL PARTIES AND/OR THEIR ATTORNEYS OF RECORD; /% 474 Vet ok

PLEASE TAKE NOTICE that Richard A. Cummings, counsel for Unimin Corporation,
formerly of Meuleman Miller & Cummings LLP, has moved and that the address for service on

Unimin Corporation, through its attorney, has changed to:

Richard A. Cummings.
999 Main Street, Suite 911
P.O. Box 1545

Boise, ID 83701

Tel: 208-367-0722

Fax: 208-367-0892

DATED this /2— day of December, 1997.

/s/

/Richard A. Cummings
Attorney for Plaintiff

MAIL10630

AT



UNIMIN CORPORATION
RICHARD A CUMMINGS
IMHOFF & LYNCH

PO BOX 739

BOISE ID 83701
336-6900

A65-01131B

TOWNSHIP 6 NORTH
RANGE 2 WEST
SECTION 11

SWSE

1 KILOMETER

brd

s

A

= |

1
) 0
1000 0 1000 2000 3000 4000 5000 6000 7000 FEET
B fe— ) P )
0



™
O

3

& f o

o
O

o
O

S

160 7 3 -.i_‘f

3

. Wt':’i\g?' 5 59«:‘;L 55 ; G
T i

192 S ;
994 TR ) P

. ol
47.23| 46.80

=t i | g
i 1550 8Sec. 12 &)

R R AR l ] Yot s
| |

s
|

> S leTal i B Vi
R :.-‘: "f‘i: f"_ﬁ_ ] ’
T MLl )

I
SEP 15 199 z .
|

LN Rz2W

SEG I

TH

3]
)
)
J



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. NHumber: A65-01131B
Date Received: 3/ 5/1990
- Receipt No: X777777
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER SBTATE LAW YOUR FILES
1. Name: UNIMIN CORPORATION 208-336-6900

Address: RICHARD A CUMMINGS
MEULEMAN MILLER & CUMMINGS

PC BOX 955
BOISE ID 83701
2. Date of Priority: OCT 5, 1875
3. Source: PAYETTE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 01w 7 3 GEM

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S8 {or) A.F.A.
IRRIGATION 03/15 11/15 0.260
7. Total Quantity Appropriated is:
0.260 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annun.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use . Acres
06N 02W 11 SW SE 7 IRR 13.0

A65-01131B Page 1 Date: 02/06/95



10.

11.

12.

13.

14.

15.

Place of Use: Continued
Section Acres 13.0
Total Acres 13.0
Place of use in counties: GEM
Do you own the property listed above as place of use? YES

Other Water Rights Used:
A65-01131C

Remarks:
THIS CLATIM IS A RESULT OF A CHANGE IN OWNERSHTIP FOR A PORTION OF
CLATM NO 65-01131, FEE PAID UNDER RECEIPT NO. ¥X999999,2/21/92 RDH
ADDRESS CORRECTED 02/06/1995 BY MM.

Basis of Claim: DECREED

Case Number:

Court :

Decree date: 1/21/1986

STATE OF IDAHO A & C CORP., ET AL.

Decree Plaintiff vs Decree Defendant

A65-01131B Page 2 Date: 02/06/95



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED
UNDER STATE LAW

RIGHT NUMBER: 65-1131E
NAME AND ADDRESS:
UNIMIN CORPORATION

4601 CASCADE RD
EMMETT ID 83617

SOURCE: PAYETTE RIVER Tributary: SNAKE RIVER

QUANTITY : 0.260 CFS 58.500 AFY 6--000-AFF

THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE THAN 0.02 CFS PER
ACRE NOR MORE THAW 4.5 AFA PER ACRE AT THE FIELD HEADGATE FOR TRRTIGATION OF THE LANDS
ABOVE,

RIGHTS 65-1131B AND 65-1131C WHEN COMBINED SHALL NOT EXCEED A TOTAL IRRIGATION OF
57 ACRES.

PRIORITY DATE: 10/05/1875

POINT OF DIVERSION:
Toe 1 2 sehs

TOEN RO2W 5§12 SENW Lot 6 Within GEM County

RIGHTS 65%-1131C AWD 65-12832 ARE ALSO DIVERTED THROUGH THE POINT QF DIVERSION
DESCRIBED ABOVE.

PURPOSE AND Purpose of use Period of use: Quantity:
PERIOD OF USE:
IRRIGATION 03/15 11/15 0.260 CFS 58.50 AFY
PLACE OF USE: IRRIGATION within GEM County
TOEN RO2W S11 NESE Lot 8 1.3
TO6N RO2W S11 NWSE Lot 7 3.3 PHEHNROZW- S MWEE Fot—7 20
TOEN RO2ZW S11 SWSE 38.0 FHEN-ROZW—S5HT—HWEE—11-0

TOEN RO2W S11 SESE 24.4

57 ACRES TOTAL FHACRES—FOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 13 ACRES WITHIN THE PLACE OF USE DESCRIBED ABQOVE
IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS CR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTEY QF A FINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

THE RIGHT HOLDER SHALL ACCOMPLISH THE CHANGE AUTHORIZED EY THIS TRANSFER WITHIN ONE (1)
YEAR OF THE DATE OF THIS APPROVAL QR 9/20/03.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

THIS RIGHT DOES NOT GRANT ANY RIGHT-OF-WAY OR EASEMENT ACROSS THE LAND OF ANQTHER.

USE OF WATER UNDER THIS RIGHT WILL BE REGULATED BY A WATERMASTER WITH RESPONSIBILITY FOR THE
DISTRIBUTION OF WATER AMONG APPROPRIATORS WITHIN A WATER DISTRICT. AT THE TIME OF THIS
APPROVAL, THIS WATER RIGHT IS WITHIN STATE WATER DISTRICT NO. 65,




THE RIGHT HCOLDER SHALL MAINTATIN A MEASURING DEVICE AND LOCKABLE CONTRCLLING WORKS OF A
TYPE APPROVED BY THE DEPARTMENT IN A MANNER THAT WILL PROVIDE THE WATERMASTER SUITABLE
CONTROL QF THE DIVERSICN.

FAILURE QF THE RIGHT HOLDER ‘TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER 1S CAUSE FOR THE
DIRECTOR TO RESCIND APPROVAL OF THE TRANSFER.

Amended Director's Report: 65-1131B . 2



Page 2 of7

WATER RIGHT NO. 65-1131B
As Modified by Transfer No. 63981

In accordance with the approval of Transfer No. 69981, Water Right No. 65-1131B is now described as
follows,

Right Holder: UNIMIN CORP
4601 CASCADE RD
EMMETT ID 83617

Priority Date: 10/05/1875

Source: PAYETTE RIVER o Tributary: SNAKE RIVER

BENEFICIAL USE Erom To Diversion Rate
IRRIGATION Q35 to 1115 0.26 CFS
' ' 0.26 CFS

LOCATION OF POINT(S) OF DIVERSION:
PAYETTE RIVER Lot6 SENW  Sec. 12Twp 06N Rge 02W GEM Courity -

PLACE OF USE: [RRIGATION

Twp Rge Sec | NE | |
NE | NW | SW ] SE IEE.l.ﬂl.s.w_lﬁﬁl
06N 02w 11 || Il

Total Acres: &7

CONDITIONS OF APPROVAL

Use of water under this right will be regulated by a watermaster with responsibility for the dlslnbuhon
of waler among appropriators within a water district. Atihe tlme of this approval, this water right is
within State Water District No. 65.

The right helder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

This right is limited to the irrigation of 13 acres within the place of use described above in a single
irrigation season.

Rights 65-1131B and 65-1131C when combined shall not exceed a total irrigation of 67 acres.




WATER RIGHT NO. 65-1131B
As Modified by Transfer No. 69981

CONDITIONS OF APPROVAL
Rights 65-1131C and 65-12832 are also diverted through the point of diversion described abave.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

The right holder shall accomplish the change authorized by thls transfer within one (1) year of the
date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no Jater than the entry of
the final unified decree.

12 10. This right does not grant any right-of-way or easement across the land of another.

This water right is subject to all prior water nghls and sha!l be administered in accordance with ldaho
law and applicable rules of the Departmer of WatrResources

Dated this ___a_é__"' day of

L Chief, Water Allocation Bureau




Page 1 of7

STATE OF IDAHO
DEPARTMENT OF WATER RESOUR.CES ‘ HECE“,ED
TRANSFER OF WATER RIGHT SEP 2 3 2002
TRANSFER NO. 69981 WATER RESOURCES

WESTERN REGION

This is to cerlify that: UNIMIN CORP
4601 CASCADE RD
EMMETT ID 83617
(208)365-7153

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section-42-222, Idaho Code. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of this document.

Summé[! of Water R g_:hts Before the Proposed Change

Right Origin/Basis Engug Rate Volume Acres  Total Source
65-12832 WRfLicense MIW1988 Scfs 1218.4 af PAYETTE RIVER
65-1131B AJC/Decreed”  10/0511875 0.26 cfs N/A 13.0 PAYETTE RIVER

65-1131C AJC/Decreed 10/05/1875 1.08 cfs N/A 540 56.0 PAYETIE RIVER

Purpose of Transfer (Changes Proposed)

Current Number Splt .POD .IPOU  Add POD Period of Use Nature of Use
65-12832 NO  YES =NO. -.NO .. . NO NO
65-1131B NO YES NO “NO NO NO

65-1131C NO YES

- .. NO

Summary of Water Riahts After the Approved Chanqge
Existing ~ NewNo. Transfer Transfer Acte Total ' “NeWw No.. -Remaining’ Remaining Remaining Remaining
Right (changed Rate Volume Limit Acres. {remaining: . :Rate .- Volume  Acre Limit Total Acres

portion) P i portion)

65-12832 6512832 5.00 cfs 1218.4 af N/A N/A CUUNIALCNIAL NA NIA

65-1131B65-1131B 0.26 ¢fs 58.5af 13.0 67.0 NA  NA N/A N/A
65-1131C65-1131C 1.08cfs 243 af 54.0 67.0 N/A N/A N/A N/A

TOTALS 6.34cfs 1519.9af €7 67

Detailed Water Right Deggription(s) attached

Dated this 2 0 day of

Chief, Water Allocation Bureau
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STATE OF IDAHO = WATER RESOURCES ‘ (54 %1
P aof : Transisr Na.
e DEPARTMENT OF WATER RESOURISEEH FEGION  Trensier o
. APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 :
Newms of appiican __ Unimin Corporation 208-365-7153
4607 Cascade Rd. Emmett, 1D 83617 : ‘
Post Office acddress .
A. PURPOSE OF TRANSFER
1. B Change point of diversion [0 Add diversion point{s) [ Change place of use
O Change nature of use 3 Change period of use 00 Other ‘

2. Deacribe the reason for the proposed changes _ L0 bypass environmentally sensitive and expensive gravel
push- in the Payette River and to avoid dredging the river channel. The proposed change in the
point of diversion will require the installation of a pumping station adjacent to the Payette River. . -

8. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE ,
1. Right Number Priority Amount Nature Period of Use
_ 3 ) ﬁcfsim-ﬂ) . ofUse ‘
Q¥ 1875-10-05  0.26 cfs Trrigation 3/15 L uns
7Y S, __1%75.10.05 108cfs Trrigation 315 o 1115 -
v 65-12832 1988-04-04 5.0 cfs Industrial W g 128310
‘ S S

2. Total amount of water being transferred _ﬁ____ cubic fest per mmﬂ_ acre-fest pec anaum.

3. Source of water _Payette River f tributary to SpakeRiver - ..

4. Poirt{s} of Diversion: (EToposed) ' L E l,

ot ] % | w | % |sec l‘rwp Rge. County : Local namefor divarsion. .

& SE| NW] 12 [6N | 2W] Gem SmithDitch

5. Lands irrigated or placé of use. R o

 ‘ NE % NW % _ SWY% | SEW | ..
Twp. | Rge. Sec.-‘ NEx ] Nwa]ows | SEnfHEw] Rwn] Swn ] SEw [NEx ] Nw s faswn [ se« e faws bswn fses | TM'

6N |2W |11 ) ' | _|20f11.0 130

6N {2W }11 1.3]1.3 |27.0124.4 54.0

6N _|2W |11 | -. I} | I|L

6N |2W]14 1 1

Total acres _ 67.0




Trnnstgr No. -G_qc.i_i ’

Page 2 __of , j \) | - . /“'3

PART 1

6. General Information:
a. Description of iversion system 10-ground 10°X16” concrete sump with 36" CMP to river below low

ditch. (see attached drawmgs)

. Are the tands from which you propose to transfer the water right subjact 10 any lions, deads of irust, mortgagoa or
contracts? NO Yes No. If ys3, provide & notarized statement from the holder of the lmn.deed of

trust. mortgage or contract agreeing to the proposad changes.
¢. Dascribe tha affect on the land row irrigated if the piace of use s changad pursuant $o this iranstes:

No change.
ﬁ. Hemar&s

Project will prove beneficial to river water quality by eliminating push—up dam and dredgmg
Operations. Also, will substantially reduce ditch conveyance loss issues:

ACTION OF THE DIRECTOR, DEPARYMENT OF WATER RESOURCES”

. This i to cedtify that | have examined Application for Transter of Water Righis No. __
., SUbject to the 1oftowing. nmmmons and condmon& '

And said applcation is hereby

Witness my hand this day of : 19
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Page 1 05/28/2002
IDAHO DEPARTMENT OF WATER RESQURCES
Water Right Report 65-12832
WATER RIGHT NUMBER: 65-12832
Owner Type e8s
Currant Owner UNIMIN CORP
258 ELM ST
NEW CANAAN, CT 06840
Priority Date:  04/04/1988
Basis: License
Status: Active
Source Tribtitary
PAYETTE RIVER SNAKE RIVER
Benficial Use rom__To Diversion Rate Annual Volume
INDUSTRIAL 1/01 o 12/31 5.000 CFS 1,218.40 AF
Total Diversion: 5.000 CFS 1,218.40 AF
'%tinn of Point(s) of Diversion
PAYETTE RIVER L3 NW1/4NW1/4 Sec.7, Twp 06N, Rge01W,BM.
GEM County '
Place of Lise
INDUSTRIAL
Twp Rge Sec | NE | NW | sw | 5E |
IB_EIMIMI.SEINEIMIMIElﬂﬁlﬂﬂlﬂlﬁﬁluﬁlﬂﬂlﬂ!lﬁ&i Totalg
06N O2W 11 | | | X X | X X
| | tLe L6 | L7 |
06N 02W 14 | ] X i | |
| | [ I }
. 004 The issuanca of this right doas not grant any right-of-way or easement across the land of ancther.
2.  R04 Use of water undar this water right will be regulated by the watermaster of State Water District No,
3. R06 When water used under this right is discharged into the natural channel, settling ponds must be
maintained which are capable of reducing the silt load to such a level that the quality of water will not be
impaired for other beneficial uses.
4, R08 Retum flow discharged to a surface water system shall meet Idaho Water Cluality Standards.
RA39 A measuring device and lockable controlling works of a type acceptable to the Department shall be

permanently installed and maintained as part of the diverting works.
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IDAHO DEPARTMENT OF WATER RESOURCES
Watar Right Report 65-12832
Comments:

Dates and Other Information:
Licensed Date: a30/1993
Decreed Date:
Water Supply Bank Enroliment Accepted:
Wataer Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Formal Action Date:
State or Foderal:
Owner Name Connector:
Water District Number: 65
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Dacree Plaintiff:
Civil Case Number:
Judicial District:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Caray Act Number:
Mitigation Plat: False

Elem avi erifiad D :

Element Last Reviewed Date Reviewer Last Verified Date  Verifier

Verification Log: ‘ .
Elemant Date Time Stamp Reviewer Log text

Status

05/28/2002
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Page 1 05/28/2002
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Raport 65-1131B V1
WATER RIGHT NUMBER: &5-1131B V1
Owner Type Name and Address
Current Owner UNIMIN CORPORATION
RICHARD A CUMMINGS
PO BOX 1545
BOISE, ID 83701
{208)367-0722
Attorney RICHARD A CUMMINGS
PO BOX 1545
999 MAIN ST STE 911
BOISE, ID 83701
(208)367-0722
Original Owner J G FAY
C/O MRS VIRGINIA FAY PAYNTER
4303 CASCADE RD
EMMETT, ID 83617
Priority Date:  10/05/1875
Basis: Decreed
Status: Active
Source Tributary
PAYETTE RIVER SNAKE RIVER
Beneticial Use From TJo Diversion Rate Annual Yolume
IRRIGATION 316 to 1115 0.260 CFS
Total Diversion: 0.260 GFS
Location of Point(s) of Diversion
PAYETTE RIVER ) L3 NW1/4NW1/4 Sec.7, Twp 08N, HgeOiW,B.M.
GEM County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE |
INEINW|SW)|SE|NEINW|SW ]| SE|INE[NW|SWISE|NCINW]SW] SE ) Totals
OOM O2W 11 | | ! | 20 110 13.0
| i | Ly |
Total Acres: 13

1.  G18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(8), IDAHO CODE.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-1131C V1

WATER RIGHT NUMBER: 65-1131C V1

Owner Typs Name and Address
QOriginal Owner J G FAY
C/O MRS VIRGINIA FAY PAYNTER
4303 CASCADE RD
EMMETT, ID 83617 )
Attormey RICHARD A CUMMINGS 4
s PO BOX 1545
999 MAIN ST STE 911
BOISE, ID 83701
(208)367-0722
Current Owner UNIMIN CORPORATION
RICHARD CUMMINGS
PO BOX 1545
BOISE, ID 83701
{208)367-0722
Priority Date:  10/05/1875
Basis: Decraed
Status; Active
Source Tributary
PAYETTE RIVER : SNAKE RIVER
Beneficial Use From To Diversion Hate Annual Volume
IRRIGATION 0315 to 11/15 1.080 CFS
Total Diversion: 1.080 CFS
Location of Point(s) of Diversion
PAYETTE RIVER L3 NW{/4ANW1/4 Sec.7, TwpO6N, Rye 01w, B.M.
GEM County
Place of Use
IRRIGATION
Twp Rge Sec | | | | I
lﬂEINﬂlmlﬁﬁlﬂﬁlwﬂllﬁﬂlilﬂﬁluﬂlﬂ&l§E1N§1Nﬂl§ﬂl§ﬁl Totals
06N 02W 11 13 1.3 270 244} 54.0
I [ I | L8 L7 I
Total Acres: 56
Conditi £ A "

1. C18 THIS PARTIAL DECKEE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(8), IDAHO CODE.

Hemarks:
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Page ‘1 of

PART 3

8. CHANGES IN NATURE OF USE
1 Naw Nature of Use Amount Houerar Period of Use
{cTa/ac-T) -

1o

to

2. Quantity and quality of return flows and iocation of discharge:

3. Describa effects on other water uses resulting from the proposed change:

| hereby assert that no one will bs injured by such change and that the change doas not constitute an anlargameni in use
of the original right. The information contained in this applicetion is trve ta the best of my knowledge.

\W\mummm,,“

S”ﬁtﬁ’ .qmm.. é?é{%

lo

m.mmnmuum,m
"y,

i“
u?
"}

g
ay lnuu“
{Notary Public)

My nommnsionaxp res

z,z//o, fo4—
FOR DEPARTMENT USE ONLY

Transtar contains __‘7_ pages and ..._......"_.:L_._Itlachmants

RAeceived by M%u__ Date F“ ‘ '3-0\ 0 Protest filed by
S
Prelim. check by Fee :I
' Wweadz3dR

Aeceipled by pate _2 |, M‘C‘"‘“
Published in MESSENGER INDEX Copies of protest forwarded by
Pub.cdates /" S jO a2 Hearing held by Date
denial

Recommendedfor [J approvel O

Watermaster recommandation requested on

rec'd, by

Copy of iranster sent to lien holdar
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 6/13/02 FIOL00 - PARCEL MASTER INQUIRK. 09:53:21

. PARCEL: RP 00328200 A
F19=SP
LEGAL DESCRIPTION
UNIMIN CORPORATION 2300 02 02 1 23 05 003
TAX 7
SEC 11 & 14 6N 2W
258 EIM ST CODE AREA 200 OWNER CODE
PARC TYPE _ LOC CODE
NEW CANAAN CT 06840 EFFDATE 11051991 EXPDATE
__ . PREV PARCEL
CAT RY QUANTITY UN VALUE HO MRKT HO EXMP CB MRRT OTHER
14 2002 34160 AC 136640
36 2002 840260
TOTALS 34160 576900
ENTER NEXT PARCEL NUMBER RP A
FKeys: F2=TX F3=Exit F5h=S5S Fo=NM F7=LG

F8=CT F13=TM F18=HS F20=Srch F22=EU
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01/26/2001

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURFOSE AND
PERIOD OF USE:

PLACE OF USE:

65-1131B

UNIMIN CORPORATION
RICHARD A CUMMINGS
PO BOX 1545

BOISE, ID 83701

PAYETTE RIVER TRIBUTARY:

0.26 CFs

10/05/1875

TOEN RO1W 87 LoT 3 NWNW
IRRIGATION

TOBN ROZ2W S11 LOT HWSE 2

13 ACRES TOTAL

PERIOQD QF USE
3-15 11-15

SNAKE RIVER

Within GEM County

OUANTITY
0.26 CF&

TU6N ROZ2W 511 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 65-1131B

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER

THAN THE ENTRY OF A FINAL UNIFIED DECREE.
IDAHO CODE.

BASIS OF CLAIM - Decreed

SECTION 42-1412(8},

11



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

February 6, 2001 PIRK %E%?ORNE
‘ KARL J. DREHER
Boise Cascade Corp Ellis C. Vogel Director
Joe Munson ' Katherine S. Vogel
PO Box 50 1033 Lilac Lane
Boise ID 83728 Emmett ID 83617
Johnson E. Smith Water District No. 65
617 Airport Road Mark Limbaugh
Emmett ID 83617 102 North Main Street
Payette ID 83661
Robert H. Steinebach
1077 Airport Road Robert D Worthington
Emmett ID 83617 Judith A Worthington
715 Airport Road

Unimin Corporation ~ Emmett ID 83617
Richard A. Cummings
PO Box 1545

Boise ID 83701

Re: Conveyance loss for Smith Ditch senior 1875 decreed irrigation rights:

AG65-01131A (Vogel) A65-01148A (Steinebach)
A65-01131B (Unimin) A65-01148B (Worthington)
A65-01131C (Unimin/Craig) A65-05558 (Smith)

Dear Water Users:

I am Ron Howerton, a Senior Water Right Agent with the Snake River Basin
Adjudication. I have talked personally to some of you already. The Idaho Depariment of Water
Resources will shortly be mailing out recommendations in a Preliminary Report for the above
water rights. The mailing is tentatively scheduled to go out February 21, 2001. Public meetings
are also tentatively scheduled for March 13™ and 14" 2001. I wanted to give everyone a heads up
as to how I am proceeding to recognize conveyance loss to these prior decreed rights.

Dave Tuthill, the Snake River Basin Adjudication Bureau Chief and I have discussed
possibilities of how to recognize conveyance loss for these rights. In our analysis conveyance loss
could not be added directly to the prior decreed rights. We did come up with a possible solution.

We contacted Joe Munson, the legal representative for Boise Cascade Corporation, and
proposed that their Industrial right 65-00587 might be used to cover the conveyance loss for the
above rights.

In order to cover conveyance loss for the above rights, with their right, a special quantity
remark needs to be added. Joe Munson is checking his resources and will advise me if our remark
proposal is acceptable to their Industrial right 65-00587.



The following proposed remark is:
65-00587 QUANTITY REMARK:

A PORTION OF THIS WATER RIGHT, IN THE AMOUNT OF 0.76 CFS, IS DESIGNATED

TO PROVIDE CONVEYANCE WATER FROM THE POINT OF DIVERSION TO THE
FIELD HEADGATE FOR THE FOLLOWING WATER RIGHTS: ‘

65-01131A 11 CFS
65-01131B .11 CFS
65-01131C 44 CFS

65-01148A 02 CFS
65-01148B .04 CFS

65-05558 .04 CFS
TOTAL .76 CFS

The conveyance loss amounts are based upon Water Master Mark Limbangh’s
calculations determining the percentage of conveyance loss at 29%. A spreadsheet is attached for
your reference. Formula below:

CONVEYANCE RATE =
RECOMMENDED RATE / (1.0 - PERCENT LOSS) - RECOMMENDED RATE

Corrected split right total acres and pro-rated CFS needed to be determined first before
using Mark Limbaugh’s 29% ditch loss estimate.

My analysis of to how many acres to recommend and CFS for these rights was
determiined by using Payette Basin Adjudication records. Then, for non-and split rights, tax lot
information and satellite imagery was used in finalizing the correct split acre totals. Then the CFS
was pro-rated based upon total acreage of the split rights.

Attached is a layout of the Smith Ditch irrigation senior 1875 rights that did not have
conveyance loss included in the Payette Basin Adjudication.

Also attached is a layout of your proposed water right.

Please feel free to call me at 334-2190 for any concerns you may have here. Otherwise I
look forward to seeing you at our public meetings we have tentatively scheduled in March 2000.

Sincergly,

12 e

Ron Howerton
Senior Water Right Agent



Water District No. 65

Payefte River Basin, State of Idaho

102 North Main Street

Payette, Idaho 83661 Phone (208) 642-4465
Watermaster Fox (208) 642-1042
Mark Limbaugh E-Mail wdist63@primenet.com
August 16, 2000

RECEIVED

Mr. Ron Howerton
IDWR - Western Region AUG 16 2000
2735 Airport Way WATER RESOIRARR
Boise, ID 83705-5082 , WESTERN REGICH

Re: Lower Smith Ditch Water Right Claims Amendments
Dear Mr. Howerton:

The Smith Ditch water right holders in Emmett, Idaho currently hold irrigation water
rights of varying priority dates from the Payette River. Some of these water rights,
however, were decreed in the Payette River Adjudication without the necessary amount
of carriage or conveyance water sufficient to deliver the rights to the properties served.

On July 11, 2000 I performed several measurements on the lower Smith Ditch in order to
provide the water right holders on the ditch with some calculation of ditch conveyance
loss. In my opinion, these amounts should be added to the diversion rates of the existing
1875 water right claims of the lower Smith Ditch water right holders before the Snake
River Basin Adjudication.

The Smith Ditch flows from the river diversion west onto the Boise Cascade property,
serving their fire protection equipment, log pond, and electrical co-generation plant (for
which Boise Cascade holds a valid 1916 water right) before flowing into the headgate at
the lower section of the Smith Ditch. The river diversion is measured using a propeller
flow meter matched to an 18” culvert in the ditch, but there is no way to measure the
Boise Cascade usage from the ditch. This upper section of the ditch, from the river to the
lower Smith Ditch headgate, is approximately 0.7 miles long. Immediately upstream of
this headgate, Boise Cascade spills a small amount of bypass water to the City of Emmett
for cleaning use at their sewage treatment facility prior the lower Smith Ditch delivery
downstream. I found no water right for the City of Emmett to use this spill, but it is my
understanding that Boise Cascade has agreed to provide this water to the city year-round.

The lower Smith Ditch then flows west-southwest from the Boise Cascade property and
bifurcates approximately 0.8 miles downstream. The west lateral flows to the Vogel
property and the Craig/Unimin properties. The south lateral flows under Cascade Road
to the Unimin, Smith, Worthington, Steinebach, and Unimin properties. The Unimin
properties have several points of delivery from the ditch.

It was noted that a Marilyn Craig takes water from the lower Smith Ditch west lateral
prior to Unimin. I did not find a water right for Marilyn Craig on the Smith Ditch. It is



my understanding that the Craig property was once part of the Unimin property, so it may
be that Unimin holds the Craig water right as part of their rights.

In my analysis, | measured the water flow in the Smith Ditch at the point where the Smith
Ditch flows from the Boise Cascade property (the lower Smith Ditch), which is
downstream from the Boise Cascade spill to the City of Emmett. I then measured the
amount delivered to Vogel and Craig/Unimin properties from the west lateral and the
amount flowing in the south lateral at the Smith, Worthington/Steinebach, and the
amount delivered to the Unimin properties. At the time of measurement of the instream
flows, I saw no diversions from the ditch during the measurements. These measurements
were taken with a Pygmy Meter and used an AquaCale 5000 to compute measured flow
volumes. Ambient air temperatures were above 90-degrees F.

Flow
Point of Measurement Delivery Or Instream Flow (CFS)
Smith Ditch River Div. (Upper) I 10.00
Smith Ditch Flow (Lower) I 6.32
Vogel D 1.88
Craig/Unimin D 1.25
Unimin D 0.70
Smith I 1.84
Unimin D 0.84
Worthington/Steinebach D 0.58

I totaled the deliveries and subtracted them from the measured inflow to the lower Smith
Ditch and found a total loss of 1.07 cfs for this 0.7-mile section of the ditch. I then
assumed that the 0.8 miles of upper Smith Ditch on the Boise Cascade property lost the
same amount as the 0.7 miles of the lower Smith Ditch. The total ditch loss calculated
for the entire ditch for the lower Smith Ditch deliveries was 2.14 cfs. Adding 1.07 cfs to
the measured lower inflow of 6.32 cfs, I assumed a river diversion of 7.39 cfs. The
percentage loss for the lower Smith Ditch was calculated at 29% (2.14 loss / 7.39
diversion rate).

I found that the only water rights decreed without consideration for conveyance water
were the senior 1875 Smith Ditch water rights. The other rights seem to be complete
with the conveyance water necessary for delivery to the beneficial use. In my opinion,
the following amendments to the senior Smith Ditch water right claims are justified for
conveyance losses, using the formula Diversion Rate = Delivery Rate / 0.71 to calculate
the amended diversion rates:

Rate Rate as
Claim Priority Holder Claimed (CFS) Amended (CES)
A65-01131A 10/05/1875  Vogel 0.32 0.45
A65-01131B 10/05/1875  Umimin 0.26 0.37
A65-01131C 10/05/1875  Unimin 1.12 1.58
A65-01148A 10/05/1875  Steinebach  0.06 0.09
A65-01148B 10/05/1875  Worthington 0.10 0.14

A65-05558  10/05/1875  Smith 0.12 0.17



In my opinion, all other claims filed for the Smith Ditch should remain as claimed in the
SRBA. My only concern in recommending the 29% loss factor was that when I
measured the Smith Ditch, the diversion rate was much higher than if only the semor
1875 water rights were being delivered. I believe, however, that any shortages of
irrigation water at these lower flows could be controlled by routine channel maintenance
and timely scheduled de-mossing of the lower Smith Ditch.

In order to test the accuracy of my measurements and calculations, I reviewed my
measurement information with Mr. Derrick Crowther, Boise Cascade, calculating the
Boise Cascade diversion by subtracting the calculated 7.39 cfs lower Smith Ditch
diversion from the total 10.00 c¢fs Smith Ditch river diversion. This calculation showed
Boise Cascade using 2.61 cfs at the time of the measurements, an amount confirmed by
Mir. Crowther as reasonable under the circumstances.

If you have further questions, please contact me at (208) 642-4465. Thank you for your
attention to these recommendations.

Mark Limbaugh, W. erma[s:t;g

Cc:  Steve Groening, Unimin Corp.
J.E. Smith
R. Worthington
R. Steinebach
Marilyn Craig
E. Vogel
Derrick Crowther, Boise Cascade Corp.
Dave Tuthill, IDWR
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i e - . 4 RECEIVED
Smith Ditch Association 1o 8
L | UN D9 2008
1996 Storage Water Use T o
WESTERN REGION
Water Rights:
Name CFS Pricrity Date Dale Cut - 1996
Fay, J.G. ' 1.60 10/05/1875
Steinbach, R.H. 0.16 10/05/1875
Smith, J.E. & L. 0.10 10/05/1875
Boise Cascade 19.04 06/01/16 08/23/96 *
Unimin Corp. 5.00 04/04/88 Q7/23/96

* Water right was reinstated, then cut again as follows:

Cut Reinstated AF

B/23/96  8/26/96 42.00
971796 9/2197 15.00
9/5/96 9/6/96 2.00

Total 59.00

unimin

STEVE GROENING
Prant Manager

Unimin Corporation

Phone: 208-365-7153 4601 Cascade Road
Fo:  208-385-5235 Emmelt. ldaho 83617

Smith Ditch Meeting April 30, 1997
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AJSBOTNP IDAHQO DEPARTMENT OF WATER RESOQURCES DATE: 01/25/01
No. A65-011318 ADJUDICATION CLAIM PROFILE REPORT PAGE: ]
CWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C UNIMIN CORPORATION 1070571875 [IRRIGATICN 03-15 11-15 0.260 CFs
RICHARD A CUMMINGS mmmmessmeees
PO BOX 1545 TOTYAL DIVERSION: 0.260 CF$

BOISE ID 83701
(208) 367-0722

Water Source: PAYETTE RIVER Tributary to: SNAKE RIVER Stage: DECREED
Point(s) of Diversion; TOSM ROTW SO7 Lot03{ ) GEM County
[ AV AN W
Place of use Legal Description for: IRRIGATION
NE NW W SE
NENE NWNE SWNE SENE : MNENW NWNW SWRW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S§ sLtAcLt AcltAcLt Ac s Lt AC Lt Ac Lt Aclt Ac : Lt Ac Lt Ac Lt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
06N 02w 11 : : : : Z- eraEi : 13.0
7] TOTAL ACRES 13.0
POU County: GEM L”f
Non-Irrigation Uses: NONE 7
Other Rights: A&3-01131C
Remarks: GEN  TMIS CLAIM IS A RESULT OF A CHANGE IN OWNERSHIP FOR A PORTION OF
CLAIM NO 65-01131, FEE PAID UNDER RECEIPT NO. X999999,2/21/92 RDH
ADDRESS CORRECTED 0270671995 BY MM,
ATTORNEY ADDRESS CHANGED SS 12/1971997.
Dates: Exam Made Date: ’ Verified Date: Objection Filed Date:
Misc: Water District Number: 65 Field Inspection Flag:
Presumption Flag:
wl  CoferrT -
20}
pel T ™ L~ e
U ERAFAED S PRBA gLWE
po , t
prikd A (e

& 194 VA



3-WAY SPLIT TREE

CLAIM: 65-01131
AGENT: Ron Howerton

Date: 01-29-01

FACTOR =CFES 1.60/ ACRES 80=90.02 CFS

SPLIT A = FACTOR x N acres (13) = CFS = 0.26
SPLIT B = FACTOR x N acres (13) = CFS = 0.26
SPLIT C=FACTOR x N acres (54) = CES = 1.08
TOTALS = (80) (1.60)
NAME: FAY I
RIGHT: 65-01131
CFS: 1.60
ACRES: 80
TRACT(S): NESE (4)
SWSE (12) SWSE(39)
SESE (25)

!

NAME: VOGEL
SPLIT: A

CFS: 0.26
ACRES: 13

TRACT(S): NESE, (4)
NWSE (9)

NAME: UNIMIN
SPLIT: B

CFS: 0.26
ACRES: 13

TRACT(S): NWSE (2)
SWSE (11)

NAME: UNIMIN
SPLIT: C

CFS: 1.08

ACRES: 54
TRACT(S) NESE (2)

NWSE (1) SWSE (27}
SESE (24)




MEMO TO FILE

Senior Agent: Ron Howerton
Date: 01-29-01

Snake River Basin Adjudication Analysis for RECOMMENDATIONS OF:
Split Claim(s) A65-01131A, A65-01131B & A65-01131C

Payette Basin Adjudication decreed right 65-01131 was decreed as shown below:
65-01131

80 ACRES

1.6 CES

1. The original claims splits were filed as follows:

A65-01131A: A65-01131B A65-01131C CLAIM
VOGEL UNIMIN UNIMIN TOTALS
16 ACRES 13 ACRES 56 ACRES 85 ACRES
0.32 CFS 0.26 CFS 1.12 CFS 1.7 CFS

2. The Snake River Basin Adjudication split recommendations are:

A65-01131A: A65-01131B A65-01131C CLAIM
VOGEL UNIMIN UNIMIN TOTALS
13 ACRES 13 ACRES 54 ACRES 80 ACRES
0.26 CES 0.26 CES 2.12 CFS 1.6 CFS

VOGEL A65-01131A RECOMMENDATION:

The Payette Basin Adjudication blueline map illustrates that 13 decreed acres
were north of the railroad tracks. Tax records for 1994 verifies that the ownership of the
land north of the railroad tracts is in the name of Vogel. The Payette Basin Adjudication
decree listed a total of four (4)-irrigated acres in government lot 8. It listed twelve (12)
acres located in government lot 7, however, three (3) of the twelve decreed acres were
South of the railroad tracks, leaving nine (9) decreed acres for North of the railroad tracts.
Thus, four (4) plus nine (9) = 13 total for the Vogel Split. I compared the map used in the
Payette Basin Adjudication with the 1987 NAPP infrared satellite imagery to re-verify
the 13 acres. Thus, reducing the original split claim to 13 acres.

UNIMIN A65-01131B RECOMMENDATION:

The tax records for 1994 show an outline of the 13 acres and verified ownership
by Gem County Assessors office. The claimed POU was claimed as Government Lot 7
for a total of 13 acres on an ortho photo quad map. The SWSE was not claimed, however,
the drawing of the map claimed, showed the actual location all acres were in also in the
SWSE. No change in recommendation, except clarification of Lot 7 & the SWSE tracts.



UNIMIN A65-01131C RECOMMENDATION:

Both A65-01131A & “B” claims were clarified now for 13 acres each and rate of
flow was prorated at an inch per acre as shown on split tree dated 1/29/01. Thus leaving
the remainder of 54 acres to recommend for split “C”.

The Vogel recommendation was clarified by using the Payette Basin Adjudication
blueline map and tax records and three acres were accordingly reduced.

The Unimin “C” split was claimed for 56 acres and indicated the split might be 54
acres, if there was no enlargement issues.

The Payette Basin Adjudication blueline map showed an area within the S V2 that
was labeled H for home. These outlines generally indicate that irrigation is not included
in this area. Thus, I assumed that a portion in the S ¥4 of section 11 probably would not be
digitized for irrigation around the home area.

The claim file map illustrated that another owner had land in the upper center of
the north ¥z just south of the railroad. It also showed an area on the east portion of the
south V2 tracts south of the railroad was also someone else’s property.

The process here first was to eliminate the east portion of the south %2 tracts south
of the railroad. Other rights covered these lands: A65-01148A, A65-01148B & A65-
05558.

Second was to look at the land in the upper center of the north ¥2 just south of the
railroad. No additional claims were made here and the area didn’t lock irrigated except
for a very small portion on the east border of a tract belonging to Craig. Smith ditch
appears to cut across here and has a potential less than an acre of being irrigated. Since no
claim was filed here and if any irrigation use was here it could be very incidental by the
ditch flowing through that location.

When digitizing remaining needed 54 acres to balance the splits, I found 1.3 acres
to be in addition to the original four (4) acres decreed in Lot 8. However, no enlargement
was in this recommendation by recommending the 1.3 acres because the total is only 54
acres for the Unimin “C” split.

The blueline map used in the Payette Basin Adjudication was not clear here and
probably should have listed some acres south of the raiiroad in Lot 8. However, instead
they listed 25 acres in the SESE. I only found 24 in the SESE, thus, the remaining
digitized 1.3 acres could be recommended here to Lot 8. Finally, after correcting the
original split claim from 56 acres to 54 acres and then clarification was made to Lots 7
and Lot 8 and the SWSE & SESE tracts. Then all splits were matched up to the illustrated
claim file map and totals completed!



S P

WRSB09NP IDAHQ DEPARTMENT OF WATER RESQURCES DATE: 01[25(0}

No. 65-01131 WATER RIGHT PROFILE REPORT PAGE:
OWNER . : PRIORITY USE PERIOD DIVERSTON DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

P J. G. FAY 1070571875 1RRIGATICN 03/15 11715 1.600 CFS
C/O MRS. VIRGINIA FAY PAYNTER =eseseeeeeas
1024 SUMMERWIND PLACE TOTAL DIVERSION: 1.600 CFS
NAMPA 1D 83651

C J. G. FAY

C/0 MRS. VIRGINIA FAY PAYNTER
4303 CASCADE ROAD
EMMETT ID 83817

Water Source: PAYETTE RIVER Tributary to: Stage: DECREED
Point(s) of Diversion: T06N ROIN SO7 Lot 03¢ ) g GEM County
Place of use Legal Description for: IRRIGATION

NE Hy SW : SE
NENW NWNW SWNW SENW RESW NWSW SWSW SESW : NESE NWSE SWSE SESE @
Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM

: 08-04 07-12 39 25 : B0.0
TOTAL ACRES 80.0

NENE NWNE SWNE SENE :

T R S

06N 02w 11

Pou County: GEM

Dates: - App. Received: Priority Date: 10/05/1875
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

ticensed Date:
Misc: Water District Number: &5 Field Exam Fee:
Audite 04702786 04/30/88 CONVERT  08705/92 NAME-ADD



TO6N RO2W Idaho Department of Water Resources

mElr
iy

. Claims: 65-01131B
Prepared by:
RON HOWERTON
Date: 26 JAN 01

[ ] Place of use

@ poD

/\/ SECTION
[]vaa

13 Acres

1987 NAPP : : - - 0.5 Miles




TO6N RO2W Idaho Department of Water Rures
S1 1 e

Claims: 65-01131B
Prepared by:

RON HOWERTON
Date: 26 JAN 01

1987 NAPP . . . . 0.5 Miles
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CRUY B ANkt e
PHIL BATTGovernoR

February 6, 1995
R. KEITH HIGGINSON

DIRECTOR

KEVIN D SATERLEE

MEULEMAN MILLER & CUMMINGS
PO BOX 955

BOISE ID 83701

RE: Notices of Claim to a Water Right Nos. A65-01101
AB5-01131B
A65-01131C

Your Reference No. 9230.7

Dear Mr. Satterlee:

Enclosed please find copies of claim numbers A65-01131B and A65~
01131cC. The address has been corrected to reflect the current
address of your firm. Mr. Cummings is also recorded in our data base
as the attorney for all three of the referenced claims.

Claim no. A65-01101, with the corrected address, was sent to your
office on Thursday, February 2, 1995. Please contact this office if
you did not receive a copy of that claim.

The "Claimant Acknowledgement of Change in Attorney In Snake River
Basin Adjudication (SRBA}"™ form which Unimin Corp. previously
submitted to this office lists the above claims as well as claim nos.
A65-01131A and A65-12832. Claim no. A65-01131A was not filed by
Unimin Corp., and there is no claim no. A65-12832 in our records. A
search of a data base for Unimin Corp. claims revealed only the three
claims referenced at the top of the page.

If you have any guestions or comments, or need additional
information, please do not hesitate to contact this office.

Sincerely,

Cam b o cout proa_ >
arlia lnicuccia

Water Agent, Adjudication Bureau
MM:m

Enc: Computer generated copies A65-01131B & A65-01131C



" Richard A, Commings

RPSEL S0 o

MEULEMAN, MILLER, STROTHER & CUMHILGS
960 Broadway, Suite 4CQ

Post Qffice Box 255

Boise, Idaho 83701

Telaphone: [208) 342-60486

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHCO, IN AND FCR THE COUNTY OF IWIN FALLS

In Rel
Civil Case No. 38578
TEE GENERAL ADJUDICATION
OF THE RIGHTS TQ USE OF
WATER FROM THE SNAKE
RIVER BASIN WATER SYSTEM,

VNOTICE OF APPEARANCE
. |
P,{fr’ > f’f"(' oyf
J\’p/& -

The Stats of Idaho, sgx xel.
R. Keith Higginson in his
official capacity 2s Director
0f %he Idaho Department of
Water Resources,

Petitioner,

f
vs. C?{
The United States; the State o©f
Idaho: and all Claimants £o the
usa of wabter from the Snake River
Basin Water Systen, -

Respondents.,

Pt Bt St Nt Voot Nt S sV Sl o Bl B P B braatl N il e Ny P Wt Vo Vi "l Sy it

NOTICE IS HEREBY GIVEN That Richard A, Cummings will be

(2} FIONVNVIIaY 40 dOTLON

acting as attorney at law on beshalf of the Claimant, Unimin

Corporation, and that all netices required by law to be mailed to

NOTICE OF APPEARANCE - 1 i
MICRO= SﬁEﬁ
AUG 03 ™

__,. E"w.m




the Unimin Corporation should be mailed to me at the following

address:

Richard A. Cummings, Esdg.

MEULEMAN, MILLER, STROTHER & CUMMINGS
Post Office Box 955

Boisa, Idahe 83701

DATED this 24th day of December, 135%1.
MEULEMAN, MIL’? STROTHER & CUMMINGS

Richard 3/ UCures
Attorneys for

P
% Corporation

CERTIFTICATE QF SERVICE

I BEREBY CERTIFY that on this 24th day of December, 1991,
I caused a true and correct copy of the foregoing NOTICE OF
APPEARANCE, to be served by placing the same in the United States
mail, postage prepaid, addressed as follows:

Clerk of the District Court
Snake River Basin Adjudication
Post Office Box 2727

Twin Palls, Idahe 83303=-2707

Richard 7/ %/ = —_
\

MICRCHLIED

NOTICE OF APPEARANCE —- 2 AUG 0 3 1494



I State of Idaho

'1D) DEPARTMENT OF WATER RESOURCES
WR Western Region, 2735 Airport Way, Boise, Idaho §3705-5082 - (208) 334-2190
' CECIL D. ANDRUS
OCTOBER 14, 1992 CoveRNOR
RICHARD A CUMMINGS R. KEITH HIGGINSON
DIRECTOR

Law Offices

Meuleman, Miller, Strother & Cummings
960 Broadway Ave., Suite 400

PO Box 955

Boise, Idaho 83701

Ref: Unimin Corporation, Claimant Acknowledgment of Change in Attorney for
the following claims: A65~01131B
A65-01131C

Dear Mr. Cumnmings,

We received your Claimant Acknowledgment Form June 5, 1992. We have changed
the above claims as requested.

In your first 1letter dated February 26, 1992 you requested the change of
Attorney for the above 2-claims. In my letter back to you dated April 15,
1992 I requested that for the above 2-claims we needed the confirmation from
the claimant in the form of the "Acknowledgment Form" in which we are in
receipt. However, you added additional claims in which we do not have any
record that Unimin Corporation owns. The below claims were those you added.

I have checked the status of these additional claims with the following
information, if you want to pursue these claims as belonging to Unimin
Corporation:

{a65-01101) This claim has not been filed in the SRBA.
(A65-12832) This claim alsoc has not been filéd in the SRBA.
(A65-01131A) This claim belongs to Ellis C. and Kathrine S. Vogel.

The copies enclosed of claims A65-01131B & C will not show the Attorney's of
record on the claim form, but it is in the computer as the Attorney's of
record for future references. If you have further information on the 3 claims
mentioned above, or questions relating to this letter, please do not hesitate
to contact myself or this office.

Sincerely,
Ron Howerton

Senior Water Agent
Adjudication Section

&

s

-
e

-

A

&l
"H

MICHCHILEAED

AUG 0 3

<

i

494

Enclosures: Claim Copies for A65-01131B & C

—



L.AW DOFFICES

MEULEMAN, MILLER, STROTHER & CUMMINGS

960 BROADWAY AVE,, SUITE 400
POST OFFCE BOX 955
BOISE, IDAHQ 83701

WAYNE V MEULEMAN
ROBERT L. MILLER BOISE. [208] 342-60B6

JEFFREY A. STROTHER

TELE-FAX [208] 338-8712

RICHARD A. CUMMINGS

JANICE E. ERVIN
QUENTIN M. KNIPE

KIMBAL L. GOWLAND June 3, 1992

Ron Howerton wadiad Jlmé w BT
Senior Water Agent LR
Adjudication Bureau

State of Idaho Department of Weisr Rewsuices

Department of Water Resources Fivetan Fegonal O
Western Region

2735 Airport Way

Boise, Tdaho 83705-5082

Re: Unimin Corporation
Claim Nos. A65-01101
£65-01131a
A65-01131B
AB65-01131C
B65-12832
Dear Mr. Howerton:

Pursuant to your letter of April 15, 1992, I anm enclosing
herewith the original Claimant Acknowledgement of Change in
Attorney in Snake River Basin Adjudication which has been
executed by my client.

Sincerely,

Richard z/. Gumm ’
RAC/cc

Enc.
cc: Unimin Corporation

MICKUHLMED
AUG 0 3 1934

BUSINESS LAW AEAL ESTATE LAW CONSTRUCTION LAW



Form 42-1409{a)

Claimant Acknowledgement of Change in At‘torneys;i; b

in Snake River Basin Adjudication (SRBA) SHATY e
Pupmtmitoniy of msier Rescuice.

Name{(s) of Claimant (please print): ioetan Hegion: (dwm

Unimin Corporation
I/we acknowledge (check one):

The attorney formerly representing me has withdrawn and l/we will be
representing myself/ourselves.

X l/we are now represented by the attorney at the address below.

Richard A, Curmings _
Meuleman, Miller, SLIocher & CUnnlngs

960 Broadway, Ste. 400, P.O. Box 955
Boise, Idaho 83701

Attorney’s Phone (208) 342-6066

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

865-01131A; 865-01131B; 865-01131C; 865-12832;

865-01101

For Individuals:
Authorized signature(s) Date

For Organizations: Corporation
| am _Senior Vice PresidentA¥Legal and Regulatorv Affairs of Unimin/ , andl
Tide Crganization
have signed the foregoing document in the space below as
Senior Vice Pregident/ 0f Iecal and Reculatorv Affairs of Unimin Corporation

Title Organipdhi '
Signature of Authorized Agent 55‘4 Mﬂsﬂ'f‘”
Title Senior Vice President/Lecal #i Date Pequldgbry Affairs Date: 5/18/92

Organization _Unimin Corporati

MIGHOLIED

Date Received AUG 0 3 1994
Data Entry

IDWR Use:

Revised Date 4-03-92



FER 27 1991

Depariment of Water Racouress
Western Reglenst QUice

Richard A. Cummings

MEULEMAN, MILLER, STROTHER & CUMMINGS
960 Broadway, Suite 400

Post Office Box 955

Boise, Idaho 83701

Telephone: (208) 342-6066

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re:
Civil Case No. 39576
THE GENERAL ADJUDICATION
OF THE RIGHTS TO USE OF
WATER FROM THE SNAKE
RIVER BASIN WATER SYSTEM,

Ident. Number: 65-1131
Date Recelved:
Receipt No.:

Received By: ﬂk¢L

R N

NOTTCE OF APPEARANCE

NOTICE IS HEREBY GIVEN That Richard A. Cummings will be
acting as attorney at law on behalf of the Claimant, Unimin
Corporation, and that all notices required by law to be mailed to
the Unimin Corporation should be mailed to me at the following
address:

Richard A. Cummings, Esd.
MEULEMAN, MILLER, STROTHER & CUMMINGS
Post Office Box 955
Boise, Idaho 83701
~

DATED this 22 day of February, 1991.

MEULEMAN, MILLER, STROTHER & CUMMTINGS

By/f)"M

Richard A./ChmmifA
Attorneys’/for Updimin-Corporation

NOTICE OF APPEARANCE -~ 1




State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

* CECIL D. ANDRUS

April 15, 1992 GOVERNOR
R. KE[TH HIGGINSON
RICHARD A CUMMINGS
Law Offices © DIRECTOR
Meuleman, Miller, Strother & Cummings
960 Broadway Ave., Suite 400
PO Box 955
Boise, Idaho 83701

REF: SNAKE RIVER BASIN ADJUDICATION (SRBA)
Gem County, CLAIMANT NAME: Unimin Corporation
CLAIM NOS. A65-01131B
A65-01131C

Dear Mr. Cummings,

IDWR has received your letter indicating you now represent the
claimant listed above in the SRBA. Before IDWR can change the name and
address to which notices are sent, IDWR needs confirmation from the
claimant.

A form is enclosed for this purpose, and a copy of this letter has been
sent to the claimant's former attorney(s). To assure all the
appropriate records are changed, please include the water right claim
numbers on the form.

Thank you for taking care of this matter.

%

Ron Howerton
Senior Water Agent
Adjudication Bureau

Enclosures:

Form 42-1409(a)

cc: Paige A. Parker
Imhoff & Lynch

pALm Endi
id&?\f: “ﬁb/‘é“g‘ ﬁ! L....}‘

SEP 15 1392



State of Idaho

DEPARTMENT OF WATER RESOQURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7366

CECIL D. ANDRUS
GOVERNOR

April 6, . “.}-?_.KEI‘I'HHIGGINSON
Unamin Corporation
P.0O. Box 739
Boige, ID 83701
Re: Snake River Basin Adjudication (SRBA)

Gem County - Claim Nos. A65-01131B & A65-01131C
Dear Claimant,

This Department has received correspondence from your new
attorney indicating there has been a change in the person and/or
firm representing your interests in the SRBA. Before IDWR can
change its records, we need verification from you of the change.
Please complete the enclosed form and return it to this office
permitting us to make the appropriate changes.

IDWR receiving this completed form is important to assure
future notices are sent to the correct person and/or firm. Until
the form is received, notices will continue to go to the person
and/or firm who previously represented your interests in the
SRBA, and the notice will be deemed legally sufficient,

Thank you for taking care of this matter promptly.

Sincerely, //’

Manager, Adjudication Section

DVS:sf:west

Enclosure:
Form 42-1409(a)

cc: Paige Parker
Richard A. Cummings
R. Howerton

FE

SEP
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LAW OFFICES Lai FEB o ? PO?
MEULEMAN, MILLER, STROTHER & CUMMINGS
960 BROADWAY AVE., SUITE 400 Dapartment of Watef Resoulos
POST OFFICE BOX 855 western Regionat Otfice
BOISE, IDAHD 83701
WAYNE ¥ MEULEMAN
ACBEAT L. MILLER BOISE, (208) 342-5066
JEFFREY A. STROTHER February 26, 1992 TELE-FAX [20B] 336-5712

RICHAAD A. CUMMINGS
KIMBAL L. GOWLAND
JANICE E. ERVIN
GUENTIN M. KNIPE

Ron Howerton

Senior Water Agent
Adjudication Bureau

State of Idaho

Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705-5082

Re: Unimin Corporation
Claim Nos. A65-01131B
AB5-01131C

Dear Mr. Howerton:

I represent Unimin Corporation regarding the captioned
claims. Please delete Paige Parker and Imhoff & Lynch from your
Notice of Claims and direct any future correspondence to me as
follows:

Richard A. cummings
MEULEMAN, MILLER, STROTHER & CUMMINGS
Post Office Box 955
Boise, Idaho 83701

If you need any further information, please give me a

call.
Sincerely,
Richard A
RAC/IW

KMICROF AR
SEP 15 1382

BUSINESS LAW REAL ESTATE LAW CONSTRUCTION LAW



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

DATE: FEBRUARY 21, 1992

UNIMIN CORPORATION
RICHARD A CUMMINGS
PAIGE A PARKER
IMHOFF & LYNCH

PO BOX 739

BOISE, ID 83701

NOTICE OF CLAIM NO.(S)
A65-0%131B ;

A65-01131C

Dear Gentlemen,

Enclosed is a copy(s) of the above referenced claim(s) which
reflects the CHANGE IN OWNERSHIP of the lands and appurtenant
water rights covered by this claim(s).

The Department will contact you in the future concerning any
requirements that may be needed in order to process this
claim(s) for final court decree.

If you have any gquestions concerning the enclosed claim(s),
please feel free to contact this office.

Sincerely,

Ron Howerton
Senior Water Agent
Adjudication Bureau

cc: File(s)
A65-01131B
A65-01131C

BRI A TR h‘mw—h’_ &y

iyﬁkﬂakjuijh&mh

SEP 151332



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

October 1, 2002

Unimin Corporation
4601 Cascade Rd.
Emmett, ID 83617

Dear Sirs:

Enclosed is a copy of the Notice of Completed Administrative
Procedure and pertinent water right(s) recently sent to the Snake
River Basin Adjudication Court in Twin Falls. These documents are
now required to be filed by the Department in order to notify the
Court of any changes to your water right(s).

The change to your water right(s) was a result of an approved
transfer. This notification to the Court does not affect the
previous approval of this transfer or your water right(s). You
will be notified of any future action on your water right(s) by
the SRBA Court or Water Resources.

Please contact this office if you have any questions concerning
this notification. ' :

Sincerely,

Lori Harris
Technical Records Specialist

Adjudication Section
Western Region Office

dS:1h
Enclosures

cc: Richard A. Cummings




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 65-1131B, 65-1131C
)

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:
XX  Address change |
[]  Substitution of Party
XX  IC § 42-222 transfer
XX Pointofdiversion XX  Place ofuse
[]  Period of use [0  Nature of use
[0 Splitofwaterright []  Change in ownership
XX  Other — Conditions & Remarks
[] IC§42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the atiached Amended Director's Report{s) for said
water righi(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and |
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of mail
o P eni
DATED: September 30, 2002

Signature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



CERTIFICATE OF MAILING

I certify that on September 30, 2002, I delivered the original and copies of this form,
including all attachments, to the following persons, postage prepaid if required and addressed as

follows:

1. Original to:

Clerk of the District Court ___ overnight mail
Snake River Basin Adjudication XX regular mail
P.0O. Box 2707 ____ hand-delivered
Twin Falls, ID 83303-2707 __ facsimile
2. Copies to:
Clive Strong ____ overnight matl
Off ice of the Attorney General XX regular mail
P.O. Box 44449 ___ hand-delivered
Boise, ID 83711-4449 __ facsimile
United States Dept of Justice ____ overnight mail
Environment & Natural Resource Div XX regular mail
550 West Fort Street MSC 033 ____ hand-delivered
Boise ID 83724 ___ facsimile
3. Copies to all parties to the subcase:
Unimin Corporation ___ overnight mail
4601 Cascade Rd. XX regnlar mail
Emmett, ID 93617 - hand-delivered
___ facsimile
Richard A. Cummings ___ overnight mail
PO Box 1545 XX regular mail
Boise, ID 83701 ____ hand-delivered
facsimile

Frods Blang

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 65-1131B & 65-1131C

Case No. 39576
NOTICE OF ADMINISTRATIVE

PROCEEDING

t” st gt gt g’

IDWR has received an application for an Administrative Proceeding for the above water
right(s). |
The Adminisu'.ative Proceeding contemplates a change in the water right(s) as indicated
below:
0 Substitution of Party (waiting for documentation)
[ Substitution of Party/Split Water Right

[X] Amended Transfer Pending

IDWR projects the Administrative Proceeding shall be comnpleted not later than:

June 25, 2003

Dated ____ June25.2002 A
o e

Signature of IDWR Representative

Notice of Administrative Proceeding : Page 1
5/21/1996



INSTRUCTIONS FOR MAILING

- Mail this form to the Clerk of the SRBA Court and to the parties identified in the Certificate of
Mailing. FAX filings will not be accepted by the SRBA Clerk of the Court.

CERTIFICATE OF MAILING

T certify that on June 25, 2002, I mailed the original and copies of this form to the following
persons, postage prepaid, and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls ID 83303-2707

2. One copy to Claimant:
Unimin Corporation
Richard A. Cummings
PO Box 1545
Boise ID 83701

3. One copy to:
Each party in the subcase, or attorney of record:

N/A

A B orlas

Signature of person or attorney mailing the form

Notice of Administrative Proceeding Page 2
5/21/1996



State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
: DIRK KEMPTHORNE
May 4, 2001 Governor
' KARL J. DREHER
Dear Basin 65 water user: L Director

This letter is to inform you that you may be eligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA). IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrigation season stockwater provision in the Payette Adjudication. This provision states:

“When stockwater is not a specifically mentioned use for a right that includes
1Tigation, a reasonable flow is implied and included for the watering of livestock during
the non-irrigation season.”

. In another basin, the Idaho Supreme Court struck down general provisions that contained
similar language. The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling.

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file 2 new stockwater claim with IDWR.

To be eligible for a new non-irrigation season stockwater claim:

1. You must have actually and historically watered livestock during the non-irrigation
season without 2 separate stockwater right.

2. You must have filed a surface warer rigation claim in both the Payette
Adjudication and the SRBA.

3. You must not have filed a stockwater claim with the surface water irrigation claim.

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR. To have a timely filing you must file this claim with IDWR by May 25, 2001. IDWR will
waive filing fees for these stockwater claims if filed before this deadline. Failure to file your claim in a
timely manner may prevent you from claiming it in the future. Notice of Claim forms are available on
IDWR’s website at www.idwr state.id.us/info/water/stba/forms.ktm or from any IDWR office.
Claimants can call IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form. »

Sincerely,

I T

David R. Tuthill, Jr., P.E!
Adjudication Bureau Chief
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IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 01/29/01

No. A63-011318 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERS1ON DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM RATE VOLUME

C UNIMIN CORPORATION 1070571875 IRRIGATION 03-15 11-15 0.260 CFS
RICHARD A CUMMINGS . wweseo-o-oas
PO BOX 1545 TOTAL DIVERSION: 0.260 CFS
BOISE ID 83701
(208) 367-0722
Water Source: PAYETTE RIVER Tributary to: SNAKE RIVER Stage: DECREED
Point{s) of Diversion: TO6N RO1W 807 Lot03( ) GEM County
Place of use Legal Description for: IRRIGATION
NE NW W SE
NENE NWNE SWNE SENE : MNENW NWNW SWNW SENW @ NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R 8 :LtAcLtAcLtAc Lt Ac : Lt Ac bt AcLtAcit Ac : Lt Ac Lt AcLt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
06N 02w 11 : : : : 07-13 : 13.0
TOTAL ACRES 13.0

POU County: GEM
Non-Irrigation Uses: NONE

Other Rights: A65-01131C

Remarks: GEN

THIS CLAIM IS A RESULT OF A CHANGE IN OWNERSHIP FOR A PORTION OF

CLAIM NO 65-01131, FEE PAID UNDER RECEIPT NO. X999999,2/21/92 ROH
ADDRESS CORRECTED 02/06/1995 BY MM.
ATTORMEY ADDRESS CHANGED S$S 12/19/1997.

Dates:

Misc:

Exam Made Date:

Water District Number: 65

Verified Date:

Presumption Flag:

ﬁbjection Filed Date:

Field Inspection Flag:



Richard A. Cummings
999 Main Street, Suite 911

P.O. Box 1545 |

Boise, ID 83701 R

Tel: 208-367-0722 ECEIVED RECEIVED
Fax: 208-367-0892 DEC i 8 1997 DEC 1 9 19(37
Attorney for Unimin Corporation e e ssources TOCE OF THE

ATTORNEY GENERAL
IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT

STATE OF IDAHO, COUNTY OF TWIN FALLS

In Re SRBA )  NOTICE OF CHANGE ﬁ&’j — Ol o]
)  OF ADDRESS
Case No. 39576 s )
) - ONBIC
Ny cordS Ih M&"O@P &
TO ALL PARTIES AND/OR THEIR ATTORNEYS OF RECORD: /99D H

PLEASE TAKE NOTICE that Richard A. Cummings, counsel for Unimin Corporation,
formerly of Meuleman Miller & Cummings LLP, has moved and that the address for service on
Unimin Corporation, through its attorney, has changed to:

Richard A. Cummings.
999 Main Street, Suite 911
P.O. Box 1545

Boise, ID 83701

Tel: 208-367-0722

Fax: 208-367-0892

DATED this /2~ day of December, 1997.

/6/

/Richard A. Cummings
Attorney for Plaintiff

MAIL

i

0630

JiLALE



CERTIFICATE OF SERVICE

The undersigned certifies that on the day of December, 1997, a true and correct copy
of the within and foregoing document was served on the parties to this action in the manner set
forth opposite their names:

'/U .S. Mail ' Natural Resources Division

By Hand Delivery Office of the Attorney General

By Facsimile _ State of Idaho
By Overnight Courier P.O. Box 44449
/ Boise, ID 83711-4449
U.S. Mail : The U.S. Department of Justice
By Hand Delivery Environmental and Natral Resources
By Facsimile Division
By Overnight Courier 550 West Fort Street
MSC 033

Boise, ID 83724

Richard A. Cummings



AJOTLONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/19/97
No. A65-011318B ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)

OWNER PRIORITY USE PERICD DIVERSTON DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C UNIMIN CORPGRATION 1070571875 IRRIGATION 03-15 11-15 0.26 CFS
RICHARD A CUMMINGS aeeaamansss
PO BOX 1545 TOTAL DIVERSION: 0.26 CFS
BOISE 1D 83701
(208) 367-0722
Water Source; PAYETTE RIVER Tributary to: SNAKE RIVER Stage: DECREED
Point(s) of Diversion: TOSN ROTW S07 Lot03¢ ) GEM County
Place of use Legal Description for: IRRIGATION
NE NW W SE
NENE NUWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWsW SESW : NESE NWSE SWSE SESE
T R 8§ zLtAcLltAcLt AcLtAc : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
D&N 02u 11 : : : 07-13 ;13,0
TOTAL ACRES 13.0

POU County: GEM

Non-Irrigation Uses: NONE

Other Rights:

Remarks:

Dates:

Misc:

A65-01131C

GEN

THIS CLAIM IS A RESULT OF A CHANGE IN OWNERSHIP FOR A PORTION OF

CLAIM NO 65-01131, FEE PAID UNDER RECEIPT NO. X999999,2/21/92 RDH
ADDRESS CORRECTED 02/06/19%5 BY MM.
ATTORNEY ADDRESS CHANGED S8 12/19/1997.

Exam Made Date:

Water District Number;

65

Verified Date:

Field Inspection Flag:
Presumption Flag:

Ohjection Filed Date:



*Form 42-1409{a)

Claimant Acknowledgement of Change in Attorne"pr.%:'r=.'=-l'

EI”

in Snake River Basin Adjudication (SRBA) DTl
D oaat of Vgl Hayourine.
Name(s} of Claimant (please print): Yemmn Dpgion (e

Unimin Corporation
I/we acknowledge {check one):

The attorney formerly representing me has withdrawn and I/we will be
representing myself/ourselves.

X I/we are now represented by the attorney at the address below.
Richard A. Cummings
Meuleman, Miller, Strother& cummings

960 Broadway, Ste. 400, P.0O. Box 955
Boise, Idaho 83701

Attorney’s Phone (208) 342-6066

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

865-01131A; 865-01131B; 865-01131C; 865-12832;

865-01101

For Individuals:
Authorized signature(s} Date

For Organizations: Corporation
| am _Senior Vice PresidentA¥lecal and Requlatory Affairs of (nimin/ ., and|
Tila Orgamzauon

have signed the foregoing document in the spare below as
_Senior Vice President/ of wmratmn

Title
Signature of Authorized Agent W M&W””
TitleSenior Vice President/ILegal #{(Z B;am__@yldﬁzmzaﬁfams_m_ 5/18/92

Organization _Unimin Corporatfi

IDWR Use:

Date Received

Pata Entry vitCROFILMED
AUG 0 3 19%%

Revised Date 4-03-92
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Saparanent of Viater Resouryss
Western Regional Office

Richard A. Cummings

MEULEMAN, MILLER, STROTHER & CUMMINGS
960 Broadway, Suite 400

Post Office Box 955

Boise, Idaho 83701

Telephone: (208) 342-6066

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re:
Civil Case No. 39576

THE GENERAL ADJUDICATION
OF THE RIGHTS TO USE OF
WATER FROM THE SNAKE
RIVER BASIN WATER SYSTEM,

Ident. Number: A65-01101
Date Received:

Receipt No.: , . |
Received By: (TIF’\

NOTICE OF APPEARANCE
NOTICE IS HEREBY GIVEN That Richard A. Cummings will be
acting as attorney at law on behalf of the Claimant, Unimin
Corporation, and that all notices required by law to be mailed to
the Unimin Corporation should be mailed to me at the following
address:
Richard A. Cummings, Esq.
MEULEMAN, MILLER, STROTHER & CUMMINGS
Post Office Box 955
Boise, Idaho 83701
DATED this 25 day of February, 1991.

MEULEMAN, MILLER, STROTHER & CUMMINGS

By QM

Richard 2/ .
Attorneys for Un orporation

BBy Py e g

!VHkﬂW\JF!LW

AU6 0 3 1994

NOTICE OF APPEARANCE - 1

cD

V
H
i



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-01131B
Date Received: 3/ 5/1990
Receipt No: X7777717
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: UNIMIN CORPORATION 208-336-6200
Address: PO BOX 739
BOISE ID 83701
2. Date of Priority: OCT 5, 1875
3. Source: PAYETTE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 01w 7 3 GEM

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 03/15 11/15 0.260
7. Total Quantity Appropriated is:
0.260 C.F.S. (and/for) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses: oy o &
NONE MICROEILMED
10. Place of Use: AUG 0 3 s
Township Range Section 1/4 of 1/4 Lot Use Acres
06N 02W 11 SW SE 7 IRR 13.0
Section Acres 13.0

A65-01131B Page 1 Date: 10/14/92



10. Place of Use: Continued

Total Acres 13.0
11. Place of use in counties: GEM
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A65-01131C

14. Remarks:
THIS CLATM IS A RESULT OF A CHANGE IN OWNERSHIP FOR A PORTION OF
CLAIM NO 65-01131, FEE PAID UNDER RECEIPT NO. X999999,2/21/92 RDH
15. Basis of Claim: DECREED
Case Number:
Court :

Decree date: 1/21/1986

STATE OF TDBAHO A & C CORP., ET AL.
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How vou will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

MICRCEILMED
AUG 0 3 1934

A65-01131B Page 2 Date: 10/14/92



State of Idaho )

) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

MICRCHILMED
AUG 0 3 g4

A65-01131B Page 3 Date: 10/14/92



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM :

THE SNAKE RIVER BASIN WATER SYSTEM.

1.

2.

3.

4.

5.

Ident. Number: A65-01131B
Date Received: 3/ 5/1990
Receipt No: X777777
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: UNIMIN CORFORATION 208-336-6900
Address: PO BOX 739
BOISE ID 83701
OR
Name: RICHARD A CUMMINGS
Address:
X ID X
OoRr
Name: PAIGE A PARKER
Address:
X ID X
OR
Name: IMHOFF & LYNCH
Address:
X Ib X
Date of Priority: OCT &, 1875
Source: PAYETTE RIVER Trib. to: SNAKE RIVER
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 01w 7 3 GEM
Description of diverting works:
Water is used for the following purposes:
Purpose From To C.F.S8 (or) A.F.A.
IRRIGATION 03/15 11/15 0.260
Total Quantity Appropriated is:
0.260 C.F.S. {and/or) A.F.A.
A65-01131B Page 1 Date: 02/2 ng, o -
. b 3 B E:{::h b
bﬁ@?zi%‘ﬁiimﬁ

SEP 151332



8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06eN Q2W 11 SwW SE 7 IRR 13.0
Section Acres 13.0
Total Acres 13.0

11. Place of use in counties: GEM
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A65-01131C

14. Remarks: .
THIS CLAIM IS& A RESULT OF A CHANGE IN OWNERSHIP FOR A PORTION OF
CLATIM NO 65-01131, FEE PAID UNDER RECEIPT NO. X9999%99,2/21/92 RDH

15, Basis of Claim: DECREED

Case Number:
Court :

Decree date: 1/21/1986

STATE OF TDAHO A & C CORP., ET AlL.
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.,) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A65-01131B | Page 2 Date: - 02/21/92
MICROFILMED
SFP 15 1992



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho : )
) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expifes
A65-01131B Page 3 Date: 02/21/92

WICROFILMED
CSFP 1 5 {042



CHANGE IN OWHNERSHIP
Water Right Number(s): 65-1131

Name and Address of

Former Claimant: J. G. Fay ¢/0o Virginia Fay Paynter
4303 Cascade Road
Emmett, ID 83617

New Claimant: Unimin Corporation

New Mailing Address: Richard A. Cummings
Paige A. Parker
Imhoff & Lynch
Post Office Box 739
Boise, Idaho . 83701

New Telephone Number: (208) 366-6900

Does the change in ownership result in a splitting of the water
rights claimed? Yes.

If yes, then describe the portion of the water right that is now
claimed by the new owner: Prorate share of water right held by
former claimant permit No. 65-1131 = 13/80th of 1.60 cfs or .26
cfs.

Attach proof of ownership
Describe proof attached: 1. Warranty Deed from J.G. Fay and

Sylvia Fay, husband and wife, to

Del Monte Sand Company (January 16,
1973).

2. Agreement of Merger bhetween Del
Monte Properties company and Pebble
Beach Corporation (January 24,
1977).

3. Warranty Deed from Pebble Beach
Corporation to Wedron Silica
Company (August, 1979).

4, Correction Warranty Deed from
Wedron Silica Company to Martin
Marietta Corporation (October 24,
1979).

5. Correction Warranty Deed from
Wedron Silica Company to Martin
Marjetta Corporation (February 27,
1980) .

CHANGE IN OWNERSHIP - 1-

RETT

WMICHORLME
SEP {5 1332

».

‘w’



6. Corporation Warranty Deed from
Martin Marietta Corporation to
Unimin Corpceration (September 23,

LA (e

Signature of Claimant(s):

February i r 1990

Date:

CHANGE IN OWNERSHIP - 2-

Charles A. Collins
Emmett, Idaho Plant Manager,
Unimin Corp.



foot memete » County 3t

. the pirtles  of the finst part, and
DEL MONTE SAND COMPARY,
a California corporation,
of the second part.

WITNESSETH, That the esid pert ies

'J. G, PAY and SYLVIA PAY, busband and wife,

Ceq

. Sﬁh sf  idaho E

, State of ,Calﬁog'nh:_ )

of the first part, for u.d i» concideration of the s&msf .

lawful money of the United States of Ameriea,
) to them

‘ of the second part, the receipt whereof is hereby acknowledged, have
and sold, and by these presents do  grant, bargain, sell, convey and confirm unto the said pari y

of the secord part, and ¢ its heirs and aasigns forever, ail of the following described real estate,
, Qtate of Ideha, to-wit:

. situsted in the , County of Gam

A tract o7 land in the SWiSEY and Govermwent Lot 7 of Section

11, Townsalp 6 North, Range 2 West of the Boise Meridian, and

is uore particularly described as follows:

Beglnning at the Southwest corner of said 5WiSE}; chence

North 0°03710" West, alonyg the West boundary of said SWXSE) and
Government Lot 7, a distance of 141%.85 feet te & point on
* je Southerly boundary of the right of way for the U.P,R.R.
i 1ence

Morcth 86°D5°20" East, along the Southerly boundary of the right
of way for said U.P.R.R..a distance of $60.00 feet; chence
leaving the Southerly boundary of the right of way fo:-said
O,P.R.R, and running

South 31°34°'00"” West, a distance of 395.48 feer; thence

South 53°41°'50" West, a distance of 326.84 feet; thence

South 33°38'20" West, a distance of 93.83 feet; thence

South 0°55'40" East, a distance of 257.73 feet; thence

South 14°14'50" West, a distance of 346,76 feer; thence

South 0°34'50" East, a distance of 277.05 feet to a point on the
South beundary of said S§WiSEY; thence

, North 89°47'50'" West, along the South boundary of said SWYSEYL, a

distance of 256.00 feer to the Point of Beginning.

Including all water and ditch rights appurtenant thereto or used

in connection therewith, if any.

‘bdmﬂnlorinmwisewperwniugthemenion and reversions, remuinder and
fasues and profits thereof: and all estate, right, title and interest in and to the seid
in law a8 in eguity, of the mid parfes of the first part. oo

TO BAVE AND TO HOLD, All and singuiar the above mentscned and described premisek 3
the sppurtensoces unto the party of the zecond par, 20d 1o 105 heirs and aesigns foe
And the part {es  of the fiot pant, andthe ir hein shel and wilt wnovan and byt

Srmssar dodrnd the premises in the quiet and peaceable pomsession of Lny party of the secoty
Tt A e aed s hund i smn RTITNL

Ten and no/100 ($10.00) and other valuable consideration =DOLLARS,

i hand paid by the Kaid
granted, bargsained

Subject to easewents and rights
of way, 1f any. ﬁ

wr T




REOF, The said partles of tae first part have hereunto sel | MM

jand year first above written.

day of January in the year 1973 | before me

the undersigned , a Notary Public

pemolﬁ whose nameS  are  subscribed to the within instrument, and

T oL e

Ne-beie O

I\otan ‘Puh]:c for the State of Idaho,
Residing at Fmnett » Idaho
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AGREEMENT OF MERGER

AGREEMENT OF MERGER {this "Agreement”) made apd
entered intc this 24th day of January, 1977, by and between
DEL MONTE PROPERTIES COMPANY, a California corporation ("Dhel

Monte“), and PEBBLE BEACHE CORPORATION, a Delaware corpora-

tion ("Pebble Beach®};

WITNESSTETH:

WHEREAS, Del Monte is & corporation duly organized
and existing under the laws of the State of California;
WHEREAS, Pebble Beach is a corporation duly orga-
nized and existing under the laws of the State of Delaware;
WHEREAS, on the date of this Agreement, Del Monte
has authority to issue 2,500,000 shares of Common Stock,
$2,.50 par value (the "California Conmon Stock"), of which
1,453,100 shaxes are issued and outstanding, and 500,000
shares of 4-1/2% Cumulative Convertible Serles A Preferred
Stock, $25 par value (the "California Preferred Stock"), of
- hich 216,000 shares are issued and ocutsianding; '
WHEREAS, on the date of this Agreement, Pebble

Beach has authority to issue 4,000,000 shares of Common

Stock, $2.5%0 par value (the "Delaware Common smxo,"oé




AR RIS

Monte, and 1,000,000 shares of Preferred Stock, $25 par
value, of which no shares are issued and outstanding;
WHEREAS, the respective Boards of Directors of Del
Monte and Pebble Beach have determined that, for the purpose
of effecting the reincﬁrporation of Del Monte in the State

of Delaware it is advisable and to the advantage of said two

corporations that Del Monte merge into Pebble Beach upon the
texms and cornditions herein provided; and

WHEREAS, the respective Boards of Directors of Del
Monte and Pebble Beach have approvesd this Agreement and the
Boards of Directors of Del Monte and Pebble Beach have
directed that this Agreement be submitted to a vote of the
stockholders of each of said@ corporations:

KOW, THEREFORE, in consideration of the mutual

agreements and covenants set forth herein, Del Monte and
FPebble Beach hereby agree to merge as follows:

{1} Merger. Effective upon the filing of this

Agreement in the office of the Secretary of State of

the Sstate of Delaware (the "Effective Date"), Del Monte

ghall be merged with and into Pebble Beach, and Pebble

peach shall be the surviving corporation (hereinafter, .

in such capacity, the "Surviving Corporation®™) in the

merger {the "Merger").
(2)
On and after the Effective Date the directors and officers

Directors and Officers and Governing Documents.

NEMSQZFEQ_& Wi

mcrae‘_r ‘i ce. .
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of Pobble Beach shall be the directors and officers of
the Surviving Corporation. The Certificate of Incorpo-
ration of Pebble Beach, in effect on the Effective
pate, shall continuve to be the Certificate ©f Incorpo-
ration of the Surviving Corporation without change or
amendment, until further amended in acceordance with the
provisions thereof and applicable laws. The Bylaws of
Pebble Beach, in effect on the Effective Date, shall
continune to be the Bylaws of the Surviving Corporation
without change or amendment unti) further amended in
accordance with the provisions thereof snd applicable
laws. .

{3) Succession. On the Effective Date, Pebble
Beach shall succeed to Del Monte in the manrner of and
as mere fully set forth in Se;tion 259 of the General
Corporation Law of the State of Delaware.

[4) Further Assurances. From time to time, a=

and when required by the Surviving Corporation or by
its successors and assigns, there shall be executed and
delivered on behalf of Del Monte szuch deeda and other
instruments, and there shall be taken or caused to ba
taken by it such further and other action, as shall he

appropriate or necessary in order to vest, perfect or -

confirm, of record or otherwise, in the Surviving

Corporation the title to and possession of all'éh;
A ROE
TH Tt o
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property, interests, assets, rights, privileges,

immunities, powers, franchises and authority of Del
Monte, and otherwise to carry out the purposes of this
Agreement, and the officers and directors of the Sur~
viving Corporation are fully authorized in the name and
on behalf of Del Mante or otherwise to take any and all
such action and to execute and deliver any and all such
deeds and other instruments.

{5} Stock of Del Monte. Upon the Effective Date,

by virtue of the Merger and without any action on the
part of the holder thereof, each cutstanding share of
the California Common Stock shall be converted into one
share of Common Stock of the Surviving Corporation and
each cutstanding Ehare.of the California Preferred
Stock shall be converted into once share of Preferred
Stock of the Surviving Corporation.

{6) cCommon Stock of Pebble Beach. Upon the

Effective Date, each outstanding share of Delaware
Common Stock owned by Del Monte shall he canceled and
retired and né shares of the Surviving Corporation
shall be issued in respect thereof.

{7) Stock Certificates. On and after the Effec-

tive Date, all of the outstanding certificates which
prior to that time represented shares of California

Common Stock or California Preferred Stock shall be

it

»ik}ﬁ“imﬁfmgi_ﬁ
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deemed for all purposes to evidenge ownership of and to
represant the respective shares of the Surviving Corpo-
ration into which the shares represented by such cer-
tificates have been ccnverted as herein provided.

{B) Ccovenants 3f Pebble Beach. Pebhle Beach

covenants and agrees that it will, on or before the
Bffective Taiw:

(i} opualify te do business as a foreign
corpora* on in the State of California, and in
connection therewith irrevocably appoint the
california Secretary of State as agent for service

of process and also qualify to do basiness in the

States of Idaho, Illinois, South Caxolina, Tennessee,

‘and Texas.

{ii) File any and all documents with the
California Franchise Tax Board necessary to the
assumption by Pebble Beach of all of.the franchise
tax liabilities of Del Monte. '

{9} Amendment. At any time before or after
approval and adoption by the stockholders of Del Monte,
this Agreement may be smended in any manner (except
that Paragraph (5) may not be ameon'=i without the
approval of the stockholders of Del Monte) as may be
determined in the judgment of the respective Boards of
Directors of Del Monte and Pebble Beach to be neces:a:y,

WHCROFI,
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desirable or expediert n order to c¢lavify the inten-
tion of the parties hereto or to effect or facilitate
the purpose and intent of this Agreement.

{10) Abandonment. At any time before the Effective
bate, this Agreement may be terminated and the Merger
may be abandoned by the Board of Directors of elther
Del Monte or Pebble Beach or both, notwithstanding
approval of this Agreement by the stockholders of Del
Monte or the stockholders of Pebble Beach or both.

(11) cCounterparts. In arder to facilitate the
£filing and recording of this Agreement, the rame may be
executed in any number of counterparts, each of which
shall be deemed to be an original.

1IN WITRES3 WHEREOF, this Agreement, having first
besn duly approved by resolution of the Boards of Directors
of Del Monte and Pebble Beach, is hereby executed at Pebble
peach, California, on behalf of each of said two gorporations
by their respective officers thereunto duly authorized.

DEL MONTE PROPERTIES COMPANY,
A California corpoxation

gyt
- il

Try Holzys, Fregident




. PEBBLE BEACH CORPORATION,
':: A Delaware corporation

b By _7#4@441 /\%/A//M«’(
. . Ha¥ry Hol/mes, P

resident
o
(Corporate Seal}

ATTEST :

1lliam J. Besﬁemer, Secretary




The f{oregoing Agzosingn: of Worges, baving been - ’
duly adopted by the stockhoalders of nel Sante Properties
Company, & California corporation, a,d Febble Beach Corporation,
a Dalaware corporation, and che fact of such adoption having
been duly certificd thereo: by the Seoretary of each of said
Constituent Carporations, said hgrecermant of Merger is hereby
executed by cach of the Constitusnt Corporations by its duly

. ; s,
authorized officers, this JoU’day of /)L_ﬂlfhc,fu 9717,

DEL MONTE PROPERTIES COMPANY

By z‘W W

Hargty Holmes
Bfesident

William J.

gsamar
Secretary
- PEBBLE BEACH CORPORATION
TIEST
LA - RY
o

- President

-

ot ﬂ. ﬁ§2~,o-¢~f
“William J." Hessemar
.4V "gecratary .

m@rt‘aef liﬂgrec . SEP 15 g

s - -

.~

E



R - L e g £ Y T e —

i
1
T.
|
f
f
i
|

A ——

CERTIFICATE OF SECRETARY OF
PEPBLE BEACH CORPORATION

1. Delaware Coarporation

I, WILLTAM J. BISSEMER, Secretacry of Pebble Beach
Corporation, a Delaware corporation (the “"Corporatiosn™),
heraby certify that the Agreement of Merger o which this
certificate is att head, aftér having been submitted to and
duly approved hy the Board of Directors of the Corporation
and signed by the President and Secretary of the Corporation.
was approved and adopted Sy the unanimeus consent in writing
of Del Monte Eioperties Company, the holder of all the out-
standing shares of stock of the Corporatign.

WITNESS my hand the 3 c~'f‘day of }_La_ﬂ-&-fu L1977

A, V. M
William J. ffessemer
Secretdry




CEw/IFICATE OF BECRETARY OF
DEL MONTE PROPERTIES COMPANY

A California Corporation

I, WILLIAM J. BESSEMER, Secretary of Del Monte
Properties Company, a California corporation (the "Corporatien™),
hereby certify that the Agreement of Merger to which this
certificate is attached, after having been submitted to and
‘duly approved by the Board of Directors of the Corpo:atiuﬁ and
signed by the President and Secretary of the Corporation, was
submitted to the stockholders of the Corporation at a meeting
duly called for the purpose of acting on said Agreement of
Merger and at said meeting more thau a majority of the out-
standing shares of stock of the Corporation entitled to vote
thereon were voted for the adoption of the Agreement of Merger.

WITNESS my hand this c%ay of (ﬂ,@e.:.fu 1977




DELAWARE

Oftice of SECRETARY OF STATE

-ﬁ Glenn C. Kenton -%’V‘J’(’/ﬂl‘y "f) St rf) oo Alextn r/ QMM
o ‘aveérf mxﬁ]f{( bher? tire cebbane cored /f’-’#f:qr.'!)d:(f, 23 er feeer crart cormeed 0%7 gf

Certificate of Agreement of Merper of the "DEL MONTE PROPERTIES COMPANY™, a
corporation orpanized and existing under the laws of the State of California,
merging with and into the "PENBLE BEACH CORPORATION", a corporation organized
and existing under the laws ef the State of Delaware, under the name of "PEEBLE
BEACH CORPORATIOR", a2z recelved and filed in this office the thirtieth day of
Mareh, A.D. 1977, at & o'clock P.H.

And I do berzhy further cortify ‘hat the aforcsald Corporation shall be
governed by the laws of the State of Zelawate.

In Testimony WhEI‘EOf, .7‘ Arerece Loowovenrdn. sof iy Aared ]
cereel fy‘/lr.}v}r/ et ctl W vew Wi twenty-second @ -
,?/' April e e fpreem of- e mﬂwd(

Ll /élf!l.ll!lf(/ll!)!i' /I’ll/h’f;"('l/ /-‘IH’/ Be’vmty-sevmo

.,.,.”’-‘"’**' TR R "ﬂ“""/é“‘ (..‘AQ/A.

feepd I
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SEE ATTACHED EXUIBIT A.

The oilie .-u-.\-,]u. Arprn thes |lu ey certify that thic decd and the teansfer teprasented thereby was
. adopted by the beied of Seectars of the grantor at o lawul meet.

duly e thees
ing duly belrand v !.-.---1 b ouoTam

L crnhtor B vasel it euriveras e sl =eal o be oreunts affised by its

davaf LA 1BT9.

PERDBLE DEACH CORPORATTON

f Pty ‘f’FﬂﬁI\TF Tad \Ml—.
TR I o g

A -

. /s PREAINENT

SECRFTARY

State of Riaxx Calif.
County of Monterey

Onthe 1 h day ol August LA D179
porsopally op el e slarry Hholmes al William J. Bessemer
who heing Ly e il todei sox. each tor himael?, thae he, the »aid Harry Holmas
i the president and e the ant WiTlinom J. Doessoner s the stvretary
of PEBBLE BRACH CORP\HU\"‘TU\ L Loamd that the within and
Futegoing rst e enene tow hehndd e et oow by twthior a resglation of its board
of divectors an. Harry Hels und William J. Bessemer
euch duly wkmawl deea e ome “hat . crpeeRa e v Eod the came dned that the seul affixed is the
soak of suld corpo=uiian ‘

A )
Linda Dea Hann v
. S eyt - Pacific Grove..CA 23350
- x B R AR IR T Jﬂ.}" 24,. lm_._
ML DEER T e e

Rayvmond D. Civens, AMiv ac law

-+
v 0. Box 2720

.y
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LEGAL DESCRIPTION

TRACT I
Township 6 North, Range 2 West, B.M.
Section 11: All of Lot 6 lying East of the West bank af Sand

Hollow Ditch, and South of Railroad right of way,
more particularly described as follows:

Commencing at the SE corner of said Government Lot &; thence

North 89°47'50" West, along the Socuth boundary of said Government
Lot &, a distance of 823,49 feet to a point on the West bank
of Sand Hollow Crcek; thence

North 2°32'40" West, along the West bank of said Creek, a distance
of 1358.55 feet to a point on the Southerly boundary of the
Cnion Pacific Railroad right-ef-way; thence

North 85°08'00" East, along the Southerly boundary of said Rail-
road right-of-way, a distance of B85.81 feet to the East
boundary of said Government Lot 6; thence

South, along the East boundary of said Government Lot 6, a
distance of 1419,85 feer to the POINT OF BEGINNING.

Section 1l4: The East 50 feet of the NE% of NWY, less the South
100 feet thereof for hiphway, as described in Right-
of-way Deeds recorded in Book 3% of Deeds, at Page
374, Instrument #67527, and in baok 35 of Deeds, at
nge 397, Instrument #67606, records of Gem County,
Tdaho.

a
LESS all ditch rights of way.

In Gem County, Idaho.

TRACT IT

A parcel situated in the NEXNW: of Section 14, Township 6 North,
.Range 2 West, B.M., Gem County, Idaho, more particularly described
as follows:

Commencing ¢t the Northeast corner of said NEXNWX; thence

North 897°47'50" West along the North boundary of said NELNWY.
a distance of 50.00 feet to the true point of beginning;
thence

South, parallel with the East boundary of said REYNW%, a distance
of 851.07 feet; thence

North 66°24°00" West a distance of 147.43 feet; thence

South 84°34'40" West a distance of 543.50 feet; thence

Scuth 85°56'30" West a distance of 316,53 feet; thence

North B8°02°40" West a distance of 81.66 feet; thence

o o e s 2N
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LEGAL DESCRIPTION CONTINUED

North 85°36'30" West 2 distance of 205.58 feet to a point on the
West boundary of said NEXNWYL; thence

North 0°00'40" East along the West boundary of said WEXNWE, a
distance of 851.81 feet to the Northwest corner of said
NEXNWY; thence

South 89°47'50" East along the Horth boundary of said NELNWX, a
distance of 1278.34 feet Lo the true point of beginning.

TRACT TII

A tract of land ir the SWiSEX and Covernment Lot 7 of Section 11,
Township & North, Range 2 West of the Boise Meridian, and is more
particularly describeq as follows:

Beginning at the Southwest corner of said SWiSEL;thence

North 0°03'10™ West, aloap the West bouadary of said SWYSEX and
Government Lot 7, a dJistance of 1419.85 feet to a point on
the Southerly boundary of the right eof way for the Union
Pacific Railroad; thence

North 86%05'20" East, along the Sciuthdrly boundary of the right
of way for said Uaion Pacific Railroad, a distance of
860.00 feet; thence leaving the Southerly boundary of the
right of way for said Uniwvn Pacific Railroad and running

South 31°34'00" West, a distance of 395.48 feoet; thence

South 53%41'50" West, a distance of 326.84 feet; thence

South 33°38'20" West, a distance of 93.83 feet; thence

South -0°56'40™ Bast, a distance of 257.73 feet; thence

South 14°14'50" West a distance of 346.76 fect; thence

Sourh G°34'50" East, a distance of 277.05 fcet to a point on the
South boundary of said SW:SEX; thence

North 89°47750" West, along the South boundary of said SWE3SEX%, a
’ distance of 256.00 feet to the Point of Beginning.

TRACT 1V

;A tract of land in the NWNWL of Scction 29, Township & North,
Range 1 West of the Boise Meridian and more particularly
described as follows:

Commencing at the Northwest corner of sald NWiNW%; thence
South 0°10°12" East, along the West boundary of said Nwinwk, a
distance of 232.65 feet; thence leaving said West boundary

and running )
Scuth 35*27'22" East, (formerly South 35°20'00" East) a distance
of 418,60 feet (formerly 419.20 feet) to the TRUE POINT OF
BEGINNING; thence -

casiteemand




Range 1 Woest,

The N.L%, €

distanre or 13119

he Poing of

thered

W

sobtion R
roantey, T4

e

ning Claim, cont:

rom o all rhat

Cao . o0 F3lE.35 feet Lo

wnship & North,
Enovn as

| West, BRoiseo
: our ko, 2.

Srate Hipghway 52.

PS 4 T G



Beginning at the

LTt

ROPAST 1LY Fasy, {Torme Suth

) of 192.75% feet (Torme 175.50

South 0°04°L5" Fast (formerly South 0702
145.2% foon; thence

Horvh 78°01":17" ¥ (formerly Sorth 78007000 1) 4 dista

af 87.0% ft':.'f,; shence

“outh

South £4°5873%" ¥ formerly Sonty {0 007 g a i ae
of 782.953 thonce )
North 50°01'21" Fast (Tormerly Darth 50°00'C0" Hiat) a alistance
of ! o soaint on the Fasc ! Ldary of saild
Nk R
South 0%01' v, alenp <he seid East huuandavy a distance af
N thenee

. ot Lo the Sent e corner of satd NWLNW
Sourh 85%°46'43" west, alony the 8 ovh boundary of said DWW,
dintanee of 1062.96 fueet; ihence leaving said South
and running

parallel with the Yes) boandary of said
ance of 737.592 Tecs to tle TRUE POINT OF

North

a4
G,

within the Couanty reml,

LESS any portien lying

TRACT_V
the REHNEY of Scection 14, Towiship
TJdahe, wnd is more

A tract of l.nd sirnsted in
6 Horth, Range 2 West, B.M., Gem Coanty,
particularly described as follows:

Sorthwest curner of said WWWLEY, thence
South 89°46'10" st, aleng the North soundary of said NWINEX,
(formeriy Worth #5°57° Fast), a distance of 740.00 feet;

thence

South 0°18'58" West, aleng a line parallel with Lhe West boundary
of said NWikEY, a distance of 1318.06 feet (formerly South
1319.72 feet); thence

Norih B9°47'31" West, along the South boundary of said WWiNEX
(formerly Souch $9°59° Vest), z distance of 740.00 feet to
a point on the said West boundary; thence

North 0‘15'53" Easr, along said West boundary, (formerly North,

{continued)
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LEGAL DESCRIPTION

TRACT 1
Township 6 North, Range 2 Wesr, B .M,

Section 11: All of Lot 6 lying East of the West bank of Sand
Hollow Ditch, and South of Railroad right of way,
more particularly described as follows:

Commencing at the SE corner of said Government Lot 6; thence

North 89°47'S50" West, along the South boundary of =said Government
Lot &, a distance o% 823.569 feet to a point on the West bank
of Sand Hollow Creek; thence

North 2°32'40" West, along the West bank of said Creek, a distance
of 1358.55 feet to 2 point on the Southerly boundary of the
Union Pacific Railrocad right-of-way; thence

Rorth 85°08'00" East, alang the Southerly boundary of said Rail-
road right-of-way, a distance of 885.81 feet to che East
boundary of said Government Lot 6; thence

South, along the Fast boundary of said Government Lot 6, a
distance of 1419.85 feet to the FOINT OF BEGINNING,

Section 14: The East 50 feet of tne NEL of MWk, less the South
100 feet thereof for highway, as described in Right~
of-way Deeds recorded in Book 35 of Deeds, at Page
374, Instrument #67527, and in Book 35 of Deeds, at
Eagﬁ 397, Instrument #67606, records of Gem County,

daho,

-]
LESS all ditch rights of way.

In Gem County, Idaho.

TRACT 1T
A parcel situated in the NEAXWWX of Section 14, Townzhip 6 Rorth,

:Range I West, 3.M., Gem Countv, Idaho, mare particularly described

as follows:

Commencing at the Northeast corner of said HERNWY; thense
North 89°47'50" West along the Horth boundary of said HELNWK .
a distance of 50.00 feet to the true point of beginning;
thence
South, parallel with the East boundary of
of 851.07 feet; thence
Borth 66°24°'00" West a distance of 147.43 feet; thence
South 84°34'40" West a distance of 543.50 feet; thence
South 85°56°30" West a distance of 316.53 feet; thence
North 88°02740" West 2 distance of 81.66 feet; thence

said NEYNWL, a distance

{continuad)

EXHIBIT A
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LEGAL DESCRIPTION CONTINUED

Nortn 85°36'30" Weet a distance of 205.58 feet to a point on the
West boundary of sald NEXINWX; thence

North 0°00'40™ East along the West boundary of said KEXNWX, a
distance of 851.81 feet to the Nortiwest corner of said
NEXNWX: thence

South 8%3°47'50" East along the North boundary of said NEXNWEX, a
distance of 1278.34 feet to the true point of beginming.

TRACT 11T

A tract of land in the SWLSEX and Government Lot 7 of Section 11,
Township & North, Range 2 West of the Boise Meridian, and is more
particularly described as follows:

Beginning at the Southwsst corner of said SWXSEX:thence
North 0°03'10™ West, along the West boundary of said SWXSEX and
Government Lot 7, a distance of 1419.85 feet to a point on
the Southerly boundary of the right of way for the Union
Pacific Railroad; thence
86°05"'20" East, along the Scutherly boundary of the right
of way for said Union Pacific Railroad, a distance of
860.00 feet; thence leaving the Southerly boundary of the
right of way for said Unifon Pacific Railroad and running
31°34'00" West, a distance of 395.48 feet; thence
53°41'50" West, a distance of 326.B4 feet; thence
33°38'20" West, a distance of 93.83 feet; thence
0°56'40" Bast, a disvance of 257.73 feet; thence
14°14°50" West a distance of 346.76 feet; thence
0°34750" East, a distance of 277.05 feet to & point on the
South boundary of said SWYSEY%; thence
83°47°'50" West, along the South boundary of said SWSEk, a
distance of 256.00 %eec to the Point of Begloning.

TRACT IV

‘A tract of land in the NWixNW% of Section 29, Township 6 North,
Range 1 West of the Boise Meridian and more particularly
described as follows:

Commencing at the Northwest corner of sald NWXNWX; thence

South 0°10'12" East, along the West boundary of said NWiNW%, a
distance of 232.65 feet; thence leaving said West boundary
and running

South 35°27'22" East, (formerly South 35°20'00" East) a distance
of 418.60 feet (formerly 419.20 feet) to the TRUE POINT OF
BEGINNING; thence

{continued)
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LEGAL DESCRIPTION CONTINUED

Rorth €3°45'23" East, (formerly North 63°54°00" East) a distance
of 125,52 feet Eformerly 125.60 feet); thence

Horth 19°11'37" West, (formerly North 19°04'00" West) a distance
of 249,91 feet (formerly 250.10 feet); thence

North 3°06°03" Bast, (formerly North 3712'00" East) a distance
of 121.76 faet (formerly 122.20 feet); thence

Horth 87°46'53" East, (formerly North 87°54'00" East) a distance
of 347.90 feet; cthence

South €0°05'12" East, (formerly South 60°0{'00" East ) a distance
of 152,75 feet (formerly 175.50 feet); thence

South 0704'25" East (formerly South 0°02°00" East) a distance of
145.23 feet; thence j o4

Rorth 78°01°'21" East (formerly North 78°00'00" East) a distance
of 87.05 feet; thence

South 64°58'39" East (formerly South 65°00'Q0" East) a distance

: of 282.53 feet; thence

North 50°01'21" East (formerly North 50°00°00" East) a distance
of 270.00 feet to a point on the East boundary of said
RWANW%; thence

South 0°01'21" West, along the said East boundary a distance of
992.05 feet to the Southeast corner of said NWiNWx; thence

South 88°46'43" West, along the South boundary of said NWENWX,
a distance of 1062.96 feet; thence leaving said South
Loundary and running

Roxth 0°10'12" West, parallel with the West boundary of said
NWYNWYL, a distance of 737.52 feet to the TRUE POINT OF
BEGINNING.

-]
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LESS any portion lying within the County road.

TRACT ¥ .-

A tract of land situated in the NWYNEX of Section 14, Township
6 Horth, Range 2 West, B.M.,, Gem County, ILdahe, and is more
particularly described as follows:

Beginn1n§ at the Northwest corner of said WWXNEX; thence

South 89°46'10" East, along the North boundary of said NWANEY,
(formerly North 89°57' East), a distance of 740.00 feet;
thence

South 0°13'58" West, along a line parallel with the West boundarg
of said NWiNEX, a distance of 1318.06 feet (formerly Sout
1319.2 feet); thence

North 89°47'31" West, along the South boundary of said NWXNEY
{formerly South 89°539' West), a distance of 740.00 feet to
a polnt on the said West boundary; thence

North o.lg.ssu East, along said West boundary, (forweglg‘ggrth,

(continued) i

EXHIBIT A Page -3- SEP 1 5 1992
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LEGAL DESCRIPTION CONTINUED

a distance of 1319.2 feet), a distance of 1318.35 fee® to
the Point of Beginning.

EXCEPTING therefrom all that portien lying within State Highway s2!
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. CORRECT1ON
CORPORATION WARRANTY DEED

WEDRON SILICA COMPANY, a Delaware corporation,
Grastor, hereby conveys, grants and warrants to MARTIN
MARIETTA CORPORATION, a Maryland corporation, 68301 Rockledge
Drive, Bethesda, Maryland 20034, Grantee, for the sum of Ten
and na/100 {$10,00) DOLLARS, the following tracts of land in
Gem County, State of Idaho, as described on Exhibit A,
RESERVING THEREFROM all buildings, fixtures, eguipment, and
improvements.,

This Correction Deed is filed for the purpose of
correcting the description of the interest conveyed.

The officers who sign this deed hereby certify
tnat this deed and the transfer represented thereby was duly
authorized under a resolution duly adopted by the Board of
Directors of the Grantor at a lawful meeting held and
attended by a quorum..

IN WITNESS WHEREOF, the Grantor has caused its
corporat: name and seal to ’2 hereunto atfixed by its duly
authorized officers this 27 day of . 1980.

WEDRON SILICA COMPANY

ATTEST. i /é/ g
BY  f LRIt A
L__/ . /g Chairmanf 4f the Boargd
. i; Secretary

STATE OF CALIFORNIA

COUNTY OF MONTEREY

on this 227 day of % 1980, befcre me
ZZ‘_: ngﬂﬂﬁz_;££ ;, & Notary Publ State of California,
duly commisshioned and sworn, personally appeared Harry
Holmes and William J. Bessemer, known to me to be the
Chairman of the Board and the Secretary, respectively, of
the corporation described in and that executed the within
instrument, and also known to me to be the persons who
executed the instrument on behalf of the corporation therein
named, and acknowledged to me that such corporation executed
the same.

IN WITKESS WHEREOF, 1 have hereunto set my hand
and atfixed my official seal in the County of Monterey the
day and yecar first above written,

(e Ot

Notary Public Eor Callilopnia

Fﬁ fh Aq‘*r'§?2}“”ri Residence:

e o f "
]

RENA . S H .

My Crmines o Espates J2n 101 ;u;

L ar ran+y

Correction - Corp.

SEP 15 1932
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LEGAL DESCRIPTIOUN

TRACT T

Township 6 North, Range 2 West, B.M.

Section 11: All of lot 6 lying East of the West bank of Sand
Hollow Diich, and Seuth of Railroad right of way,
more particularly described as follews:

Commencing at the 5E corner of said Cuverncent Lot 6; thence

North B89°47'50™ West, along the Soulh Loundury of said Governnent
Lot 6, a distance of 823,49 feet to a poing on the West bank
of Sand Hollow Creek; thence

Horth 2°*32'40" West, along the West bank of said Creek, a distance
of 1358.55 feet to a point on the Southerly boundary of the
Union Pacifie Railroad right-of-way; thence .

North 85°08'00" East, along the Sputhierly boundary of said Ratl-
road right-of-way, a1 distance of F85.81 feet to the Fast
boundary of said Guvernment lot &; thence

South, along the East boundary of said Government Lot 6, a
distance of 1419 .85 feet to the FOINT OF BEGINNING.

Section 14: The East 50 feat of the LEY of HWY, less the Scuth
100 feet thereof for hiphway, as described in Right-
of -way Deeds recorded in RBeok 35 of Deeds, at Page
374, Instrument #67527, and in Book 35 of Deeds, at
Page 397, Instrument #067606, records of Gem County,
Idaho,

a
LESS all dictch rights of way.

In Gem County, Idaho.

¥ TRACT I

E A parcel situated im the NELAWYE of Seetion 14, Township 6 North,

B «Range 2 West, B.M., Gem County. Idzho, wers particularly described
S as f[ollows:

Commencing at the Northeast corner of =aid HELNWY, thence

North B9°47'50™ West along the North beundary of said NEXNWE,
a distance of 50.00 feet to the true point of beginning;
thence

South, parallel with the East boundary of said NExXNWX, z distance
of 831.07 feet; thence

North 66°24'00" West a distance eof 147.43 feet; thence

South 84°34'40" West a distance of 543.50 fect; thence

South 85%56'30" West a distance of 316.53 feet; thence

North 8B°02'40™ West a distance of 81.66 feet: thence

{continued) .-

EXHIBIT A Face ~1-

SEP 151932
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LECAL LESCRIPTION CONTIKNUED

North 85°36°'30" West a distance of 205.58 feet to a point on the
West boundary of said NELNWX; thence

North 0°00'40"™ East along the West boundary of sald NEXNWEL, &
distance of 851.81 feet to the Horthwest corner of said
NELXNWY; thence

South 89°47'50" East along the North boundary of said REXNWX, a

distance of 1279.34 feet to the true point of beginning.

TRACT TII

LN
A tract of land in the SWiSEY and Govesnment Lot 7 of Sectionm 11,
“ownship 6 North, Range 2 West of the Boise Meridian, and is more
particularly described is follows:

Beginning at the Southwest corner of said SWiSEX;thince

North 0°03'10" West, along the West boundary of said SWESEX and
Government Lot 7, a distance of 141%.85 feet to a point on
the Southerly boundary of the right of way for the Union

R Pacific Railroad; thence

North 86°05'20" East, along the Southerly buundary of the right
of way fur said Union Pacific Railrcad, a distance of
860,00 feet; thence leaving the Soucherly boundary of the
right of way for said Union Pacific Railroad and running

South 31°34'00" West, a distance -of 395.48 feet; thence

South 53°41'50"™ West, a distance of 326.84 feet; thence

South 33°38'20" West, a distance of 93.83 feet; thence

South 0°56'40" Rast, a distance of 257.73 feet; thence

Sourh 14°14'50" test a distance of 34b.76 feet; thence

South 0°34'50" Fast, a distance of 277.05 feet to a point on the

Sourh boundary of said SWiSEX; thence

North B2*47°50" West, along the South boundary of said SWESEX, a -
distance of 256.00 feet to the Peint of flepinning.

TRACT IV

. .

A tract of land in tlia N NWx of Section 29, Township 6 Herth,

Range 1 West of the Bo - Meridian and more particularly

desceribed as follows:

Commencing at the Northwest carner of said RULTEY; thence
South 0°10'12" Eust, along the West boundary of said NwxNWy, a
distance of 232.6% feet; thence leaving said West boundary

and running
South 35°27'22" East, (formerly South 35°20'00" East) a distance
' ) of 418.60 feot (formerly 419.20 feer) to the TRUE POINT OF

BEGINNING: thence
{continued)

EXHIBIT A rage -2-
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LEGAL DESCRIPTION CONTIKUED

North 63°43'23" East, (formerly North 63°54'00" East) a distance
of 125.52 feet (formerly 125.60 feet); theunce

Nortn 19°11'37" West, (formerly North 19°04'00" VWest) a distance
of 249.91 feet (formerly 250.10 fcet); thence

North 3°06'03" East, (formerly North 3°12'C0" East) a distance
of 121.76 feet (formerly 122.20 feer); thence .

North 87°46'53" East, (formerly Korth 87°54'00" East) a distance
of 347.90 feet; thence

South 60°03'12™ Fast, (formerly South 60°00°'00" Fast } a distance
of 152.75 feet (formerly 175.50 feet); thence

South 0°04'25" East (formerly South 0°02°'0Q" Fast) a distance of
145.23 feet; thence

North 78°01'21" East (formerly North 7§°0C'Q0" Eazt) a distance
of 87.05 feet; thence

South 64°5B'39" East (formerly South 65°00'00" East) a distance

: of 282.53 feet; thence :

North 50°01'21" Fast (formerly MNorth 50°0D0'00" East) a distance
of 270.00 feet to a point on the East boundary of said
NWANWX: thence

South 0°01'21"” West, along the said Eact bhoundary a distance of
992,05 feet to the Southeast corner of said NWLNWE; thence

South BB°46'43" West, along the South boundary of said NWiNWL,

a distance of 1062.96 feet; thence leaving said Seuth
boundary and running

North 0°10'12" West, parallel with the West boundary of said
NWENWY, a distance of 737.52 feer to the TRUE POIKT OF
BEGINNING.

a

LESS any portion lying within the County voad.

TRACT V

A tract of land situated in the HWikEL of Section L4, Township
6 North, Range 2 West, B.M., Gem County, Tdiho, and is more
particularly described as follows:

Beginning at the NorthwesT corner of snid NUXNEYLD thence

South §9°46'10"™ East, along the Morih 1 dury of sald NWYNEX,
(formerly Novth 89°57' East), o dicitance of 740.00 feet;
thence

South 0°18'58" West, along a line parailel with the West boundary
of sald NWANEYX, a distance of 1318.06 fcet {fovmerly South
1319.2 feet); thence

North B9°47'31™ West, along the Scuth buundary of said WWENER
{formerly Sourn 39°59' UWest), a distance of 740,00 feer to
a polnt on the said West boundary; thence

North 0®18°58" East, along said West htoundary, (formerly North,

{continued)

SEP 15 1932
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LEGAL DESCRIPTION CONTINUED

a distance of 1319.2 feer), a distance of 1318.35 feet to
the Point of Begirning.

EXCEFTING therefrom all that poriion lying within State Higlway 52. .

A EXHIBIT A Page -4-

SEP 15 1332
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n State Higtway 52.

Wedron Silica Company
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Martin Marietta Corp.
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CORPORATE WARRANTY DEED

under the laws of the State of Mnr‘yland with its principal office at

ESC Nionai e Phwi, NLes DL 40 28T Gpantor, hereby CONVEYS or Gmrs
and WARRANTS TO UNIMIN CORPORATION, a Delaware Corporstion, whoes ¥
Address 1s L& 1T ’1“‘}""5,. Ak CANAMAY, T Grantee for the sum of ONE
($1.00) DOLLAR and other good and valusble consideration, the following
deseribed tract{s} of land in Gem County, State of Idaho:

Legal description attached hereto as Exhibit A", con-
sisting of gix (6) pages.

To have and to hold the sald premises with thelr appurtenances unto the
sald Grantee, its heirs and assigns forever, and the said Grantor does hereby
covenant to and with the sald Grantee that it is the owner In fee simple of
snid premises, that they sre free from ali encumbrances except those of pub‘ﬂc
record ond that it will warrant and defend the ssme from all lawful claims -
whatsoever,

The officers who sign this deed hereby certify that this deed and the !
trensfer represented thereby was duly suthorized under u resclution duly

adopted by the board of directors of the grantor at a lawful meeting dnly held |
and attended by a quorum. “’

IN WITNESS WHEREOF, the Grantor has caused its corporate name and . -
seal to be hereunto affixed by its duly authorized officers this 2 of -
September, A.D, 1983, i

CORPORATE WARRANTY DEED - 1 SEP 1 5 1932
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MARTIN MARIETTA CORPORATION

STATE OF NEW YORK )
) 88
COUNTY OF NEW YORK )

. On the 5_21 day of September, A D. 1983, perronnlly appeared before me
J‘ihsmmﬂ and 31,: H\ethon‘ + who heing by
me duly sworn did say, each for himsen‘ that he, the sald

i'ﬂghg,,m is the pmsident, and  he, the said

Proce A Degtoos 1s the JE3rdTrY of MARTIN MARIETTA
CORPORATION, & corporation, and that the within ond foregoing instrument
was signed in behalf of sald corporaﬁon by authority of a resolution of its
board of directors and said {.Vered 1 ez and

B‘“‘ ﬂ izn:“ att each duly acknowledged to me that said corporation

exeeuted the same and that the seal affixgg ls the mﬁwm.

PRSI e,
Notslzy Tublic for Mew York
Residing al A on o,
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STATE OF IDAHO, COUNTY OF GEM

I hereby certify that this instrument was filed for record ot the

of at mivutes past
.M., this day of . A D, 1988, in my offloe
recorded in Book of , at page R

BY

Feos, §

CORPORATE WARRANTY DEED - 3
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EXHIBIT “A"

LEGAL DESCRIPTION

TRACT T
Township & North, Range 2 Weat, B.M.

Section 11: All of Lot 6 lying East of the West bank of Sand
[tullow Ditch, and South of Railroad right of way,
more particularly described as follows:

Commencing at the SE corncr of said Government Lot 6é; thenca

North 89°47'50" teat, along the South boundary of said Government
Lot 6, a distance of §23.49 feet to a point on the Wast Bank
of Sand Hollow Creck; thence

North 2®32'40" West, along the West hank of said Creek, a distance
of 1158.55 feet to a point op the Southerly boundary of the
Inion Pacific Rallroad right-of-way; thence

North B5°08'00" East, along the Southerly boundary of said Rail-
road right-of-way, a distance of 885.81 feet to the Easzt
boundary of said Govermment Lot 6; thence

Sourh, along the East bpundary of said Government Lot 6, a
distance of 1419.85 feet e the POINT OF REGINWING.

Section l4: The East 50 fect of vhe HEL of MWL, less the South
100 feet thereof for hiphway, as described in Right~
of-way Decds recorded in Book 35 of Deeds, at Page
374, Instrumont #67527, and in Rook 35 of Needs, at
Page 397, Instrument #67606, records of Gem County,
1dahn.

LERS all diteh rights of way.

in Gem County, Idszho.

sact 11 SEP 15

A parcel situated in the HELRWE of Section 14, Tonship 6 Boret
Ran%eli West, B.M., Gem County, Idaho, more particularly des
as tollows: C

Commencing at the Northeast corner of said NEAWWX

North 89*47'50™ West nlon¥ the North boundary of .s&
a distance of 50.00 fect to the true point of
thence s




'

LEGAL DESCRIPTION CONTINUED -

South, parallel with the East boundary of sald NEYHWX
of 851,07 feet; thence

‘North 66°24°00" West a distance of 147.43 feet;

South 84°34'40" West o distance of 543.50 feet;

South 85°56'30" West a Jistance of 316.53 feet;

Novth 83°02'40" West a distance of 8l,66 feet; thence

Norith B5°15° 30" Hest a distance of 205.58 feet to a
West boundary of said REXNW%: thence Low g

ttorth 0°00'40" East along the Weat boundary of said RN
digtance of 851.81 %eet to the Northwest corner of @i
NELNWYX: thence i g

South 89%47°'50" East along the North boundary of said NEXIWx Fi&
distance of 1278.% feet to the true point of beginning mws

TRACT 11

A tract of land in the SWYSEX and Government Lot 7 of Seetfom 1
Township & North, Range 2 West of the Bolse Meridian, -and?* ¢
particularly described as follows: A

Bepinning at the Southwest corner of said SWSEX; thenc
North 0°03'1¢" West, along the West boundary of said SWSEX
Government Lot 7, a dlstance of 1419.85 fcet to a pold
the Southerly honmlary of the right of way for the Unigm*
Pacific Railroad; tience i ey
North 86%05°'20" East, along the Southetly boundary of the ¥igh
of way for said Union Pacific Railroad, a distmctf.q_gr b
860,00 fect; Lhence leaving the Southerly boundar!}n‘fght
right of way for sajd Union Pacific Railroad and runginu
South 31°34°00" Wes:, a distance of 395.48 feet; thence
South 53°41°50" West, a distance of 326,84 feet; thence
South 13°38'20" Wesr, a distance of 93.83 feet; thence
South 0°56'40" East, a distance of 257.73 feet; thenc
South 14°14°50" West a distance of 346.76 feet; thence :;
South 0°34'50" East, a distance of 277.05 feet to
South boundary of said SWASEk: thence -
North 89*47'50" West, along the South boun of
distance of 256700 'Efet™ P Ppiy egi
RIS .
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LEGAL DESCRIPTION CONTINUED

TRACT IV

A tract of land in the NWYNWL of Section 29, Township 6 North,
Range 1 West of the Boise Meridian and more particularly
described as follows:

Commencing at the Morthwest corner of said NW:NWL; thence

South 0*10°'12™ East, along the West boundary of said NULNWk, a
disrance of 232,65 feet; thence leaving said West houndary
and running

South 35*27'22" East, (formerly South 35°20'00" East} a distance
of 418,60 feet (formerly 419.20 feet) to the TRUE POINT OF
BEGINNING; thence

Horth 63°45'23" Easc, (formerly North 63°54'00" East) a distance
of 125.52 feet (formerly 125.60 feet); thence

NHorth 19°11°'37" West, (formerly Mor:th 19°04'00" West) a distance
of 49,91 feet (formerly 250.10 feet); thence

Horth 3°06'03" East, (Formerly North 3°12°00" East) a distance
of 121.76 feet (formerly 122,20 fct); thence

Horth 87°46'53" East, (formerly Norch 8 °54'00" East) a distance
of 347.90 feet; thence

South 60°05°'12" East, (formerly South 60°00°00" East) a distance
of 152.75 feet (formerly 175.50 feet); thence ‘

South 0°04'25" East {formerly South 0°02°'00" Tasr) a distance of
145.23 feer; thence

North 78°01'21" Easc (formerly North 78°00'00" East) a distance
of 87.05 feet; thence

South 64°58'39" East (formerly South 65°00°00" East) a distance
aof 282,53 feet; thence

. Horth 50°01'21" Fast (formerly Horth 5N°00°00" East) a distance

of 270,00 feet to a point un the East houndarr of said
NWLNWL: thence

South 0*01'21" West, along the said Fast boundary a distance of
992.05 feet to the Southeast corner of sald NWXNWL: thence

" South BB®46'41" West, along the South Boundary of sald NWANWE,

a distance of 1062.96 feer; thence leaving said South
boundary and rumning
North 0°10'12" Weat, parallel with the Wesc boundary of said
WY, a distance of ?737.52 feet to the TRUE POINT OF
BEGINNING,
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LEGAL DESCRIPTION CONTINUED

TRACT V

A fract of land situated in the NWYNEX of Section 14, To

6 North, Range 2 West, B.M., Gem County, Idaho, and ta mrn
parLicularly described as follows:

Beginning at the Northwest corner of uid l‘ﬂm ithish .

South 89°46'10" East, along the North boundary of: gaid:
(formerly North 89°57" East), a distance uf 140 DU
thence

South 0°18'58" West, along 4 line parallel with thé West.
of said NW%I\F':, n distance of 1318, 06 feut (former
1319.2 feet); thence

North 89°47'31" West, along the South boundary- of #afd
(Formerly South 89°59' West), a distance o!’ 740,00
a point on the said Weat boundary; thence ¢ . 5¥«

North 0*18°'5%8" East, along said West ounda ( orHes
a distance of 1319.2 feet), a distance of 1318*3
the Real Paoint of Bcginn!ng Mot

mact vi

The NEANELNW: and the SENELNWY of Sectlon 29, Towns

 Range 1 West, .M., Gem County, Idaho, otherwise lmdlnt" T3

GEM Placer Mining Clalm:

TRACT VII

The NYNEX, Section 29,
Maridian, Gem County, IdalH
Placer Mining Claim:



EXHIBIT "A" cont.

LEGAL DESCRIPTION CONTINUED

© ALSO EXCEPT amy portion lying within Srace Highway 16.

ALSO EXCEPT the following described property deeded to the State of
%g:go in Warranty Deed, Instrument #87930, records of Gem County,
(M

A parcel of land being on both sides of the centerline of State
Highway No. 16, Project No., S-3832(3) Highway Survey az shown on
the plans thereof now on file in the office of the Department of
Hiighwaye of the State of Idalo, and being a portion of the NEXNEX of
-Section 29, Township 6 Norch, Range ! West, B.M., Gem County, Idaho,
: dexcribed aa follows, to-wit:

Commencing at the Northeast corner of Section 29, Township & North,
.. Range 1 West, B.M,; thence ) -
outh 0°37°52" West along the East line of sald Section 29 a dis- >
-+ . tance of 537.43 feet to a point in a line parallel with and |

. &0,0 feet Northwesterly from the centerline and opposite:-. - . -
Station 553+10,11 of State Hipghway No. 14, Project No.. 8-3832()
. 1+ ay Survey and the real point . f beginning; thence -.
‘South 22*12°00™ West along said parallel line 843.31 feet to &
point in the South line of the NEANEX of said Section 29
opposite Station 544+86.80 of said Highway Survey; thence
outh 89°59'14" East elong sald South line 129.69 feet to &
‘ int that bears South 67*48°'00" East 60.00 feet from
. oo Spation 545+35,.74 of said Highway Survey; thence o
Novth 48°53'12" East 155.86 fee: tc a point that bears South
67%48°00" East 130,0 feer from Station 546475 of eald .°7
) Highwa;/ Survey; thence .
North 18°57°37" East 203.96 feet to a point in the East line ol
e said Sectlon 29 that bears South H67*43'00™ Eawr 118,47 feet
. from Station 548478.65 of said Highway Survey; thence I
North 0°37°52" East along said East line 485.46 feet to the Teal .
. point of beginning. ‘

Righway Station reference: 545+11.27 to 551478.33.

The bearings as shown in the above land description, unless o
wige noted are from the Idaho Plane Coordinacte System, based
aniverse mércator projection for the West Zone of . Idah
edétic bearings, a correction of 0°30'01" must:
11 Norcheagt and Southwest bearings and add
d-Southeast bearings.

SEP 1§ 1432
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TRACT VIII.

All minerals and mineral rights of every kind and characts:
surface and subsurface, including all oil, natural gas,
hydrocarbon substances, sand, silica gravel, and all ores,’
metals, fossils, elements and gases as to Tracts I, II, IIX
Iv and V shown above. ’

% od e ¥ o X
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PAIGE A. PARKER .
IMHOFF & LYNCH FEB 13 1330

1607 West Jefferson
Post Office Box 739 Department of Water Resources

Boise, Idaho 83701 Western Regional Office
Telephone: (208) 336-6900

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY COF TWIN FALLS

IN RE:

THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER
FROM THE SNAKE RIVER BASIN
WATER SYSTEM.

CIVIL CASE NO. 39576

E-numpeRep A6s 013183
Ident. Number: 65-1131
Date Received:o?~/[3- 70
Receipt No.: _¥
Received By:

N N St Nl Nt St st Nt Nt gt gt

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: Unimin Corporation
Address: Richard A. Cummings
Paige A. Parker
Imhoff & Lynch
Post Office Box 739
Boise, Idaho 83701

2. Date of Priority: October 5, 1875
3. Source: Payette River Trib. to: Snake River
4. Point of Diversion:
Township Range Section Lot County
06N 1w 7 3 Genm
5. Description of diverting works: from point of diversion

water flows via unnamed ditch through use property.

A65-01101 Page 1 Date: 01/09/90

Eg.\(%-f‘*f:t'”‘?:;ﬂ
FiihA Il st it

SEP 15 1332



6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A.
Agricultural 03/15 11/15 .26
7. Total Quantity Appropriated is:
.26 C.F.S. (and/ocr)
8. Total consumptive use is Acre Feet Per Annum.
9. Non~-irrigation use:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 02w 11 SW SE and 7 Agri

11. Place of use in counties: GEM
12. Do you own the property listed above as place of use? YES.
13. ©Other Water Rights Used:

14. Remarks:

15. Basis of Claim DECREED
Case Number
Court

Decree Date

1/21/86

STATE OF IDAHO vs. A & C CORP., ET AL
Decree Plaintiff Decree Defendant

16. Signature(s)

(a) By signing below, I acknowledge that I have received, read
and understand the form entitled "How you will receive notice in
the Snake River Basin Adjudication.” (b) I do not wish to
receive and pay a small annual fee for monthly copies o©of the
docket sheet.

Number of Attachments: 45

A65-01101 Page 2 Date: 01/09/20
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For Organizations:

I do solemnly swear or affirm that I am Charles A. Collins,
Emmett, Idaho Plant Manager of Unimin Corporation, that I have
signed the foregoing document in the space below as Emmett, Idaho
Plant Manager of Unimin Corporation and that the statements
contained in the foregoing document are;z?u7iiad correct.

Charles A. Collins
Emmett, JTdaho Plant Manager
Unimin Corporation

(0a] 0\‘ 190

Da
STATE OF IDAHO )
}ss.
County of )
SUBSCRIBED AND SWO e e me this 7 day of

February, 1990. . égi;hxy/
&Ly’ |

N&Eary Public for Idaho
Residing at ‘ .
My commission expires:kété,ﬁgz

A65-01101 ' Page 3 Date: 01/09/90
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UNIMIN CORPORATION
RICHARD A CUMMINGS
IMHOFF & LYNCH

PO BOX 739

BOISE ID- 83701
336-6900

A65-01131B

TOWNSHIP 6 NORTH
RANGE 2 WEST
SECTION 11

SWSE

536
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