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DEFARTHENT OF

ttn: Roxanne Brown e A A i S
Attn: Roxanne Bro WATERRESOUHCES

Sr. Water Resource Agent
Adjudication Bureau

State of Idaho

Department of Water Resources
P.C. Box 83720

Boise, 1T 83720-0008

Re: Evidence of Priority Date: Adjudication Claim Report 75-10850
Dear Ms. Brown:

I am responding to your letter of June 29, 2005 requesting evidence of my Adjudication
Water Right Claim No. 75-10850.

I apologize for the delay in responding to your letter. However, due to a variety of
circumstances, I did not actually receive and become aware of your request until August
15, 2005. Prior to that date I had already made a special trip to the IDWR Idaho Falls
office and met with Ernie, to inquire about and review the status of my claim. He then
advised I'd need to contact the Boise office. Subsequent to receiving your letter, [ also
contacted IDWR’s Bob Foster, here in Salmon, to try and determine what type of
information would respond to your request, given the fact that by the time [ received your
letter, it was after the indicated 30 day response deadline. He advised that he would
inform you I had responded and would be providing you additional information.

Since then, T have had quite a series of frustrating experiences trying to obtain historical
documentation from our Title Company and County Assessor’s office, neither of which
seemed to be of much help, relative to the nature of your request. In addition, I only
recently learned of additional historical evidentiary information and the existence of an
affidavit from our subdivision’s former ranch owner’s daughter, Virginia Perry. Thave
tried to work with my neighbors in compiling a coordinated response to your inquiry,
however have been frustrated by not learning of additional information in their
possession, some of which was available and had already been sent to you for their
claims.

In addition, upon discussing the Perry’s water claims with them, it appears they have
claimed a water right for the entirety of their family’s former ranch lands in Section 7.

So, not only has there been a considerable amount of confusion and uncertainty, but 1t
also appears some individuals have differing opinions as to the amount and extent of their
claims, relative to present land owner’s proportionate share of the subdivided ranch
property. Therefore, to try and help clarify the confusion I have experienced, 1 will
explain the information I have found in the hopes it may be of help to you in determining
proportionate amounts for my own claims.




Background:

1
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When the Snake River Adjudication process began, several of my neighbors and 1
filed water-use claims at an IDWR public meeting {over 15 years ago) held here
in Salmon, at the Stagecoach Motel. Upon listening to explanations of our
subdivision’s situation, assisting IDWR personnel advised that the nature of our
claims would be for “wastewater” which (as we understood) was a questionable
basis for a claim, due to the lack of a defined point of origin. After explaining my
personal property’s water-use management from mixed sources, it was
determined to be most advisable to file a single claim within the combined origins
of use, referencing an adjacent spring source as a defined “point of origin”,

As explained to you at a meeting in the Perry residence earlier this
spring/summer, our collective understanding at the time was that we would likely
not be able to make a definitive claim for water that we used from the Lover’s
Lane ditch, due to its lack of a clearly defined point of origin and the co-mingled
nature of its sources.

In my own case, my wife and I were advised and filed a domestic/stock-water
claim for our residence's well; plus, an irrigation/stock-water claim (Eneclosure 1.
No. 75-10856) for 3.0 of our 3 88 acres of property. However, this summer, Mrs.
Perry disclosed the existence of historic documentation substantiating the several
points of origin of water-uses associated with her parent’s ranch, which provided
a documented substantiation for waters used from the “T.over’s Lane ditch”, as |
will refer to it here.

While I am unfamiliar with my immediately adjacent neighbor’s (Al Taylor,
Roger Tracy and Blaine White) historic justification and rational of their claims
(we all flood irrigate together) a majority of water used to irrigate my property
comes from the “Lover’s Lane ditch”. This source is shown in red on Enclosure
2. Its primary “point of diversion” is located on the east side of the ditch’s
intersection with Highway 93, at a metal Diversion/Bypass gate. When not being
used, this water is bypassed into a drain ditch that parallels the east side of
Highway 93, flowing north into and through the town of Salmon, to the Salmon
River, While of mixed origin, this water is comprised of flows originating from
the Lemhi River ditch on Cemetery Bar (The PoD) for which i1s L-6) and Spring
#1. as shown on the enclosure. I believe contributing flows also likely originate
from the uppermost Salmon River diversion (above the Shoup Bridge) about 4-5
miles further south. (In a ditch noted by the dashed red line.)

A more detailed illustration, noting secondary points of diversion for the Lover’s
Lane water, is shown in red on Enclesure 3. Secondary PoD’s redirecting and
spreading the Lover’s Lane ditch water are noted with red arrows, along both the
Lover’s Lane and Wagon Wheel Rd (lateral) diiches.

. Per advice provided at the original Snake River Adjudication public meeting, the

best available “defined point of origin” for the water source claimed in our filing
No. 75-10850 at that time, was Spring #2 and its associated ditch flows (noted in
orange) on Enclosure 2. and 3. We were/have been using this source for stock-
water (of 30 head of sheep) plus supplemental (pumped) flood irrigation flows to
dry areas of our pasture. The Point of Diversion for this spring flow is at the point
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where they enter our land, after flowing into a ditch on the back of our property.
This ditch also carries Salmon River water originating from the second river
diversion, above the Shoup Bridge, 4-5 miles south; which flows along the west
side of Highway 93 until it rejoins the Salmon River, about a mile below our
place. As a perennial source which doesn’t’ freeze in winter, the spring provides
for yearlong stock-water and {combined with the ditch water) summer irrigation.
At the present time, we no longer raise sheep, but now have four horses instead.
Following receipt of your letter in August, and unaware (until recently) of a
historical affidavit and title information for water use on this former ranch, for the
past several weeks 1 tried finding information illustrating the stated transfer of “all
rights appurtenant ... from Patents of the Untied States.. etc.” language in our
property title. All that 1 could find was information of the nature of land plats and
title statements, that didn’t specifically, state anything of a nature that you
requested. T did find an undated historic “Land Ownership Atlas of Lemhi
County” at the Forest Service office, which included the L.embi Indian
Reservation; giving indication that it may have dated to the early 19007s or,
shortly after the time during which the original claims of water use in Section 7
were established. (Enclosure 4a and 4b} Many years ago ! researched a section
of the Chipman property from its origins by US Land patents in 1890 to being
sold to the State of Oregon, for the former Federal Salmon Egg taking station and
hatchery, in 1921. Insofar that this property is so identified on this atlas, I suspect
the atlas dates from at least the 1920’s and notes land ownership heirs of the
original ranch owner, Mr. George Conlee. As such, this atlas does portray the
existence of early 1900’s Conlee family properties, referenced in subsequent
historical information explained in Part 8., below.

Supporting information recently acquired from Mrs. Perry provides historical
evidence of the purchase of water rights for Section 7 properties, as noted in
Enclosures Sa. through 5d. Enclosure 5a. is an affidavit from what appears to
be an elderly relative (notarized by yourself) which affirms the use of irrigation
water by the her grandfather George Conlee, in Section T-21 N, R 22 E, Section
7. Enclosures Sb. and Sc. are historic Courthouse records documenting his
purchase of both ditch and spring source water rights for his lands in Section 7 in
1892; and, Enclosure 5d. documents Mr. Conlee’s 1907 purchase of a partial
share of an 1888 Lemhi River filing, most likely originating from the L-6
diversion.

At the time of our joint subdivsion member’s individual filing of SNRA claims
15+ years ago, it was uncertain as to if and/or how, we could file on water use of
the ditch flows this area had historically been using, under the assumption (at that
time) by advising IDWR personnel, that they were solely comprised of “waste-
water”. However, with the recent discovery of Mrs. Perry’s historical family
documentation, it would appear that there is in fact, a documented historical basis
for the 1892 date we originally claimed. In addition, it might more properly be
combined with an 1888 claim date; considering that part of the Lemhi River ditch
1888 filing (50 inches) purchased in 1907, as part of the Conlee family’s historic
water use in Section 7.




10. While, being within the fenced confines of the Conlee family ranch lands (and
thereby also used as stock-water during the period prior to, and since, subdivision)
I have not been able to discover specific documentation for the historical use of
irrigation water from the other ditch and spring on our part of the original
property. (Spring #2. and the Salmon River ditch, in orange.} However, at the
time of purchasing our property (1989} the remains of an historic pump station
was located on our part of the ditch, below its confluence with the spring source.
Referring to the Lemhi County Atlas, it is also evident that prior to other (earlier}
subdivisions, the former Conlee Ranch property extended all the way to Highway
93 and this (orange) ditch flowed through the middle of that area. (Enclosure 3b.
and 3 ¢.) Besides remains of the old pump station, there were indications that
historical diversions were made from this ditch as well, some of which are still in
practice on lands further down the ditch from our property. However, since
originally being constructed, this ditch has eroded to a lower channel elevation
that now makes pumping necessary, on our property.

Conclusion:

1 hope this information is helpful and provides the documentation you requested. Given
the cumulative nature of more recently discovered information from Mrs. Perry’s family
and friends, further validating the combined sources of water purchased in the late 1800°s
and early 1900’s for the Lands in Section 7, I request that my original claim be modified
to include these sources, as well. (I.e. To include the historic purchase and use of both
Lemhi and Salmon River waste-waters, spring waters, and direct Lemhi River sources by
the original owners of our property.)

If some type of modified or additional form of official filing is required to clanify my
original claim, T would be most appreciative if you could so advise.

Thank you for your help and assistance in this matter.

g e



Page 884

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 75-10850

WATER RIGHT NUMBER: 75-10850

Owner Type Name and Address
Current Owner BRUCE SMITH

19 WAGON WHEEL RD
SALMON, iD 83467
(208)756-4861

Current Owner ELLEN SMITH
18 WAGON WHEEL RD
SALMON, [D 83487
(208)756-4851

Priority Date:  01/01/1882

Basis: Beneficial Use

Status: Active

Source Tributary

SPRING SALMON RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 0.060 CFS

STOCKWATER 1/01 to 12/31 0.020 CFS

Total Diversion: 0.08C CFS

Location of Point(s) of Diversion
SPRING NW1/4SE1/48E1/4 Sec. 7, Twp 21N, Rge 22E, B.M.

LEMHI County

Place of Use

IRRIGATION Within L EMHI County
T21N R22E 507 SESE 3.0
Total Acres: 3

STOCKWATER Within LEMHI County
T21N R22E S07 SESE

Conditions of Approval:

Remarks:
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