PAUL B. WITHERS, ESQ
WITHERS LAW OFFICE, Chartered
1301 Main Street, Suite 6
Salmon, Idaho 83467
Telephone: (208} 756-2009
Facsimile: (208) 756-2046

October 14, 2005

Roxanne Brown
IDWR

P.O. Box 83720

Boise, 1D 83720-0098

Re: Water Right # 75-13943
Robert E. Baker & William T. Baker — Current Owners

Dear Roxanne:

This letter is in response to IDWR’s request for information related to water right # 75-
13943.

The source of this water right is several springs located on the real property located in
Lemhi County, Township 18 N., Range 21 East, Sections 13 and 24. A sketch outlining
the location of the property is attached to the Affidavit of Elizabeth Hutchison, which is
included. The springs form a natural creck from which the diversions were created. All
of the irrigation is done by gravity flow. Approximately 80 acres has at some point been
irrigated by either the Bakers or their predecessors. Mr. Baker informs me that he
currently irrigates somewhere between 40 ai.d 50 acres of ground from the spring.

I have included with this packet a copy of the original Notice of Claim, which gives you
the legal descriptions, points of diversions, etc. Ihave also included herewith a copy of
the original Homestead HES document which is related to the property and subsequent
Quitclaim transferring the property and an aerial photo of Baker’s property. Finaliy, as
referenced above, [ have enclosed Ms, Hutchison’s affidavit with attached map of the
subject property.

I appreciate your review of these documents and if you have any questions or concerns,
please feel free to contact me. If 1 can provide anything else, I would be happy to do so.

Sincerely Yours,

Paul B. Withers
PBW/Is
¢. client
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THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE &TATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS
RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39578
RIGHTS TO THE ISE OF WATER FROM

SNAKE RIVER BASIN WATER SYSTEM.
ITdent. Number: AT75-13543
Date Received: 5/24/1895
Raeceipt No: E025012

Received By:

NOTICE OF CLAIM TC A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name : WILLIAM T BAXKER Z208-T7The-48372
Addresg: PO BOX 20855
SAILMON ID B3467
AND/OR
Name: ROBERT E BAKEER 208-756-4832
Addresg: PO BOX 2085
SALMON ID #3467
Date of Priority: JUON 18, 1830
SGuL e SERINGS Tridi., Lu: POISON CREEX

Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
18N 21LE 13 SE SW SE LEMHT
Description of diverting works:

DITCHES FROM SPRING SOURCES TO PCU

Water is used for the following purposes:

Purpose From To CLFLS {or) AFLA.
IRRIGATION 04/01 11/01 1.600

Total Quantity Appropriated is:

1.600 <.F7.8. (and/or) A.F.A.

Total consumptive use is Acre Feet Per Annum.
Non-irrigation uses:

Place of Use:
Townsghip Range Section 1/4 of 1/4 Lot Usge Acres

18N 21E 13 SE SW IRR 30.0

A75-13943 Page 1 Date: 05/24/99
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10. Place of Use: Continuad

Township Range Section 1/4 of 1/4 Lot Use Acres
18N 218 13 SW SE IRR 30.0
SE SE IRR 10,0
Section Aores T0.0
24 NW NE IRK 0.0
Section Acres 10.0
Total Acres 80.0

11. Place of use in counties: LEMHI
12. Do you own the property listed above asg place of use? YES

13. Other Water Rights Used:

14, Remarks:
15. Basis of Claim: BENEFICIAL USH
16. Signature {s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled *"How you will receive notice in the Snake River
Basin Adjudicatien." (k.) I/We do do not wish to receive and ray
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individualis:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and corrgct.
Signature of Claimant (s): /éji%§<%f515 Date: TZGUP?f

Date:

Date: 05/24/99

COPY

[X8]

A75-13543 Page



State of Idaho )

} 85.
County of )
Subscribed and sworn {or affirmed) before me this _ _ day
of e
Notary Public
Seal

Regsiding at

My Commigsion Rxplres

A75-13%43 Page 3 Date: 05/24/99
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60f~--QUITCLATY DEED
SUTTCLATH DEED.

Tury INDENTURE, Made this sixth day of aprii, in the ysar of our Lord ons thousand
pine mmdred mnd Tort¥-six, betwsen DAVID LAWBEETY and CLERISSA B. LAMBETH, husband end wife
sf the County of Lemhil, State of [daho, the parties of the f4irst part, and WILLIAK V.

the County of Lemhi, State of Idaho, the party of the

-

second part.

Wi THESSETH That the ssid parties of the first pert, Tor and in sonsideTation of The

{ wam of ONE AND ¥0/100 Dellars, and oSher valusble consideration, lawful money of the Umid e_%e
Stetss of America, to them in hand pald by the seid party of the seeond part, the recsipt

whereof Lz hereby ackmowledged, do by these presents vemise, release and forever QUITCLAIN,
wnto the paid party of the seccond part, and to his neira and gssigns, all that ecertaln loty
pisce or pareel of land, situnle, lying and being in the, County of Lembi, State of ILdahbe,
sounded and paprtlcularly daseribed sz Follews, bo-wit:

The southeast guarter of the southwesi guarter and the south nalt

of the southesst quarter of feootion thirteen and the northwest
quartsyr of the northeast quarter ol section twenty-Touwr in Township
sightesn north of Range bwenty-one east ol ihe Bolge Yeridian, Idaho,
eonbaining cne hundred sixty acres, sccording %o the Officiel Pluti
of the Burvey of the said Land, on Tils in the LENERAL LAND OFFICE:

Pogether with all water and water rights, ditches and diteh rights
sppurtenm t thersto or used in comnertion therswlith.

BOCTIHENTARY GLAKPS Baoo CANCELLAD 4/17/46 W. V. P

NS S
unto belonging or in anywise eppertaining, the peversion and reversions, romainder and
meinders, rexts, izsuse snd orofits thereot. :
i
TG BAVE AND T0 A0LD, ALY amd mingulsr the sald spemises, bogetlwy with Lhe appurisi. |
eaess, wio the party of the secdod pars, wnd fo bis nelra and sssigms forever, :

PHOTER Witk 81l and siagulsy the fsmemensa, heradivamsnts and éppurtenancss cthers
I

& v

TH WITNESS ¢GEREOP, Ths said parties of bhe rivss part have hereonto set Hheiy hends
ané seels the ssy and year first sbove wribien. P

STUNAED, SEALED D DELIVERED 1IN FRESERCE OF David L. Lambeth (Se“&l}
Clarisse B Lambeth [Spel)}

}
. -
County of Malhuer b

fn this 15th day of April in the year 1845, before me, the wndersigned, & Hotary Tub-
11 in &nd for =mid State, personally appeared David Lembeth end CLARISSS B. lembeth,
husband and wife known to me #o be the persgns wiose newes are subscrd bed %o fhe within
instrment, and acknowis dped to me that they axaecubed the same.

B AEY

IN SITHESS WHEREOT, I have herevunbo sob my tand and arfixed my ofilelsl s:

Yarl W. Dowsers

{SBAL} Koitary Public for the Sgate of Uregon,
Residing At VALE, Oregon
My commission explres Angust 13, 1248

STATE OF IDAND,

3
; ss.
Opunty of Laexhi, }
I hereby certify that 5hls instrument was filec Tor record a% reguest of Willism V

Prendergast &t 57 minutes past S o'clock A. M., this 17th day of April, 4. . 1846 in my £
office, and duly recorded in Book 59 of Deeds 2t page LIOT™" 5% e t

W. W. Simmonds
Ex.0fficio Hecorder
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Affidavit of Elizabeth Hutchison
Poison Creek Water Rights
Re: Water Right # 75-13943

STATE OF IDAHO )
)ss.
County of Lemhi )
COMES NOW YOUR AFFIANT, ELIZABETH HUTCHISON, being first duly sworn
upon oath, deposes and says:
L
Your affiant has personal knowledge of the facts set forth herein.
1I.

Your affiant is 81 years of age, having been born September 6, 1924, in Lemhi County,
Idaho. Further, that your affiant has resided her entire life on real property located on Poison
Creek, in Lemhi County.

1L

That your affiant’s residence is located on real property adjacent to real property
currently owned by Robert Baker and Thomas Baker. Attached to this affidavit as Exhibit A is a
map that includes the quarter-sections in Sections 13 and 24 that are owned by the Bakers.

Iv.

That your affiant has highlighted on Exhibit A the quarter-sections owned by the Bakers and
also highlighted the portions of the sections which your affiant has personally seen hay cultivated on
since the mid-1930’s. Your affiant’s father farmed the vast majority of the acreage in the Poison
Creek drainage and from the time your affiant was six (6) years old she would accompany him

when he was involved in haying, irrigating or simply traveling in the Poison Creek area. The

AFFIDAVIT OF ELIZABETH HUTCHISON - 1




portions of the sections on which hay is still cultivated have also been highlighted by your affiant
Further, that your affiant is aware that the water source for the irrigation of the subject property is

several springs located on the uppermost quarter-section of section 13 and your affiant has noted

that source location on Exhibit A.

FURTHER, YOUR AFFIANT SAYETH NAUGHT.

DATED this 07 dayof Qetofese 2005

7
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