RECEIVED
Form 42-248(6) July, 2000 MAY 1 7 2805

STATE OF IDAHO nggéﬂmmr OF
DEPARTMENT OF WATER RESOURCES 'ATERRESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of 2 Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Atlach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: See Attached Document !M — gé/ / SZ é 4 A ‘*‘B ) gé—" /O jéS/L
T3

Adjudication Claim No(s).: See Attached Document 4 é - / J ()9 J

2. The following REQUIRED information must be submitted with this form:

A} Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

KeyBank National Association

501 Broadway

Idaho Falis, Idaho 83405

4. Name of Water Right Owner/Claimant(s)
See Attached list of Water Right Owners/Claimants

5. Expiration Date of Notification Period ~ Does Not Expire

6. Is this a Renewal of Request for Notification? 0 YES NO
7. Signature(s) (and titfe if applicable) @) y s Lﬁ’w\a

KevBank National Asso;éxtion - W. Lee Bean, Vice President
i

For Office Use Onl
Received by DateS' }‘[ ) 5 Fe: S .o 0
Receipted by Dae § - 17.8 9 Receipt No.

Pmcessedbyﬁw Date ’-'g ‘ ;[ 3 5WR Date
- —




List of Water Rights
(111 Total)

Water rights held in the names of Steven D. Young, Maria Young, and Roy Young (36)

36-16309
36-2090B
36-7264A
36-7264B
36-2582A
36-2582B
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A" -
36-15264B 7
36-10863A
36-10863B
36-15566
36-15612
36-15614
36-15620
36-15622
36-2479A
36-2480
36-7476B
36-15234
36-15618
36-15616
36-15264B
36-8663

Water rights held in the name of Young & Young Partnership (64)
36-2454D

36-2630D
36-7007D

BOI_MT2:577297.1




36-7956B
36-8619B

See attachment A hereto, for a list of 59 water right.
Water rights held in the name of North Ridge, LLC (6)

36-10090-"
36-2449
36-7835
36-7523
36-7323
36-7394

Water rights held in the names of Samuel C. and Margaret Large (1)

36-2268A

Water rights held in the name of Rustic Ag, Inc. (of which Ken Patterson and Don Chisolm
are the owners) (1)

36-24798B

Water rights held in the name of William Kerbs (1)

36-7476A

Water rights held in the name of C&B Farms, Inc. (1)
36-10491

Water rights held in name of Steven Young (1)

36-15264A

-2 - BOI_MT2:577297.1




Attached as EXHIBIT A to Notice of Security
' oo Interest in a Water Right
AN . - ; - g lA | {}

Page 4 of 126

Purpose of Transfer (Changes Proposed)

Curreny P\_!umber Splig - POD POy Add PO " Perlod of Use Nature of Lise
36-15366C ) NO NO YES NO NO - NO
36-7021A NO NO YES = NO NO NO

36-2530A NO NO YES NO NO NO

Summary of Water Rights After the Approved Change

Exsting NowMNo. Transfer Transfer Acre  Total New No. Remalning Remalnlng Remalning Remalning
Right (changed Rale Volume Limit  Acres {remsining  Rate Volume  Acre Limill Total Acres

partion} portion)
36-20500 36-20580 0.36 ofs 104 af 260 so40 - NA  NA NIA
36-2075D 36-2075D 0.12cfs 32af° 80 8644.0 NA  NA NIA
36-2075F 36-2075F 0,16 cfs 416 af 104 86440 NA  NA NIA
362193 362193 4.26 ¢fs 1260 af 3150 8,644.0 NA  NIA NIA
36-2233G 3622336 0.20cfs 48l 120 86,6440 NA NA NIA
36-2410C 362410C 223 cfs 4d6af 1115 8.6440 NA  NA. N/A
362591 362501 290cfs 636af 1500 8,644 NA  NA Na
362620 362620 713Cls 1700af 6100 86440  © NA  NA NIA
36-T795A I6-TT95A 158.cfs F16 4F 790 8,644.0 NA  NA NiA
36-6404 368404 210cfs S24af 1310 86440 . NA  NA NA
I6T77 366777 142 ofs 4724 af 2535 B.6440 A NA NIA
36-11290 36-11290 0.06cfs 12af 30 86440 NA NA NIA
36-154568 36-154568 0.07 cfs 206af 160 B,6440 ‘N!A - NIA NIA
36-2058C 36-2058C 5.13 cfs 1496 f 3740 B.644.0 , NA  NIA NIA
36-20758 36-2075B 0.16cfs 52af 130 8.644.0 NA  NA NIA

36-2075E 36-2075E 7.11 ofs 1846.4 af 461.6 8,644.0

36-2191 362191 256cfs 640af 1600 8,644.0 NA NIA N/A

36-2233D 3622330 0.01cfs 42af 120 B8,644.0 NIA  NA . N/A

36-24108:36-24108 q, 10af 25 8644.0 NIA NiA NiA
%(E?OFJLMED
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Summary of Water Rights After the Approved Change
Existing NewMNo. Transfer TYrnsfer Acre Total  New No. Remaining Remaining Remalning Remalning .
Right {changed Rate Volume  Lknit Acres (remainly Rate Volume  Acre Limll Totat Acres
portion) partion}

36-2410036-2410D 0.20 cfs 40 af 10,0 8,644.0 NiA N/A
36-2619 36-2619 12.80<cfs 2560 af 640.0 86440 A
36-7391 36-7391 O.11cls 46.5af 160.0 8,644.0 N/A
36-7705836-77958 0.06 cfs- 12af 30 86440 N/A
368776 36-8776 6.10cfs 2240 af 580.0 8,644.0 NfA
36-8251E 36-8251E 8.31.cfs 2256 af 564.0 8.641'%.0 N/A
36-15456A36-15456A 1.93 cfs  816.4 af 455.0 8,644.0 N/A

J6-2056B36-2058B Q. 11cfs 465af 120 86440 N

36-2630B 36-25308 0.19cfs 396af 99 8.644.0 /A

36-2454B36-24548 0.45cfs  120af  30.0 88440 NA
36-2653F 36-2653P 6.75cfs 1980 af 495.0 .8,644.0
36-2553N36-2553N 0.05 cfs 16af ;t.O 8.844.0
36-7007B 36-70078 1.392cfs  264af 660 8,644.0
36-7041 367041 4.40cfs 1128af 262.0 86440
36-7560B36-75808 0.07 cfs  14al 3.5 8,644.0
| 38-7500D36-7580D 0.32cfs 6284l 157 8.644.0
36-8068D36-8068D 0.04-crs"1s<9 af 100 8644.0
36-8066F 36-8068F 005¢cfs 2t.1af 130 86440

36-8069F 36-8069F 3.34 cfs 1400.8 af 557.0 8,644.0
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Summary of Water Rights After the Approved Change

Existing NewNo. Teansfer Tmnsfer Acre  Total  NewNo. Remaianlng Remaining Remainlng Remalving

Right {changed  Rate Volume Umit Acres (romaining  Rate Volume  Acre Limit Total Acres
portion) - portion)  °

36-8274A36-8274A 0.28¢cfs  56af 14.0 86440 NA  NA T NA

36-8275836-82758 2.46cfs  492af 123.0 8,644.0 NiA NA © WA

36-8778 36-8778 067cfs 196af 490 8,644.0 W/A R/A NIA

3&15366336-1536630.05cfs 211af 120 86440 NIA A N/A
36-15366036-15366D0.16 ¢fs  56af 140 B8.644.0 NA | N/A N/A
36-2653B 36-26538 0.68 cfs .,200laf 50.0 8,644.0 ° NIA N/A NIA
36-2653036-2653Q 0.09cfs . 28af 7.0 8,644.0 NA  NIA NIA
36-4008 36-4006 170cfs 718.2af 1,240 86440 NA  NA NA
36:7021C36-7021C 054 cfs  108af 270 86440 NA  NA NA
36-7042 36-7042 5.12cfs 1260 af 315.0 86440 NA  NA NIA
36-7580C36-7580C 3.53cls 6912 a;f 172.8 8,644.0 NIA N{/;« - ' NIA
36-8066B 36-80688 005 cfs  21.1af 13.0 86440 . NIA | NIA M’A

36G-8068E 36-8068E 2.17 cfs 916.8 af 584.0 8,644.0 - NA NA ‘N!A

36-8069N36-8069N 0.03cfs  12.5af 4.0 '6,644.0 . NA O NA /A

36-8069Q36-8069Q 0.050fs 21.1af 70 86440  NA  NA NIA
36-82748 36-8274B 2.04cis 408 af 102.0 8,644.0 NA  NA CNA
36-8775 36-8775 23.11 cfs 6528af 1,632 8,644.0 NA NA NIA

3811340 36-11340 0.97 cfs 90.0 8.644.0 NA  NIA N/A

36-15366C36-15366C2.31 cfs 800 af 200.0 8,644.0

36-TO21A36-TO21A 0.42¢cfs 84 af 210 88440 NIA N/A T NIA

36-2530A 36-2530A 5.27 cfs 11004 af 275.1 8,644.0 NA  NA NA

TOTALS 119.01 cfs 34296 af 8574 B544.0 NfA N/A NIA NIA

ey e e gt
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Detailed Water Right Description{s) attached

Daled this f f- day of

- S AN

" Chief, Water Allocation Buraay i

MICROFILMER

. JU 18 2002 '




Boise

RECE!VED Idaho Falis

Pocatello
1 Twin Falls
Moffart ‘Thomas MAY 17 2005
MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD. nggé%@g%ﬁq% Es
Eugene C. Thomas Robert B. Burns Kimberly D. Evans Ross US Bank Plaza Building
John W. Barrett James C. Dale Jon A. Stenquist 101 S Capitol Blvd 10th FI
R. B. Rock Michael E. Thomas Eric M. Barzee PO Box 829
Richard C. Fields Patricia M. Qlsson Valerie N. Charles Boise. Idahe 83701 0879
Robert E. Bzkes James C. deGlee Bradley }. Dixen !
John S. Simko Bradley ] Williams Jason G. Murray
John C. Ward Lee Radford Mark C. Peterson Mﬁy 13’ 2005 208 345 2000
. N 800 422 2889
D. James Manning Michael O Roe Andrew J. Waldera 8 385 5384 F
Gary T. Dance David 8. Jeasen Tyler J. Anderson 208 3 ax
Larry C. Hunrer James L. Martin Russell G. Metcalf wwwy. moffatt.com
Randall A. Peterman C. Clayton Gill .
Mark $. Prusynski David P. Gardner Morgan W. Richards, of coumsel
Stephen R. Thomas John O. Fitzgerald, II Lpe R
Gienna M. Chriscensen  Julian E. Gabiola gf}cﬁng:%?g 05280
Gerald T. Husch Angela Schaer Kaufmann ' ’
Scott L. Campbell Michael . McGreaham
Kari Lynn Townsend

Idaho Department of Water Resources
P.O. Box 83720 Bopoatrn sh e s
Boise, Idaho 83720-0098

Re: KeyBank/Young & Young - Perfection of Water Right Security Interest
MTBR&F File No. 18-794.105

Dear Ms. Townsend:

As you recall, in the last several weeks we spoke about our client, KeyBank,-perfecting its
interest in 111 water rights held by Steve, Maria and Roy Young, as well as several of their
business entities.

We have now obtained the fully executed mortgages and have enclosed those along with an
executed Notice of Security Interest in a Water Right and list of rights subject to KeyBank’s
security interest. I am also enclosing a check in the amount of $2775 as payment for the
perfection of KeyBank’s interest in the water rights. I trust that we will receive some
acknowledgment of proper perfection of these water rights after you have been able to complete
this process. If this is not the case, please let me know. 1have requested that the Youngs work
with your to file their notice of ownership changes impacting the names on certain water rights.

Thank you for your assistance in this matter. If you have any questions or concerns regarding
this matter, please feel free to contact me.

Sincerely,

Keri A. Moody
Paralegal

/kad
Enclosures
cc: W. Lee Bean (w/o enclosures)

BOI_MT2:581397 1
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RECEIVED

RECORDING REQUESTED BY AND ‘ MAY 1 1 2005
WHEN RECORDED RETURN T0: DEPARTMENT OF
WATER RESOCUHCES
Moffatt, Thomas, Barrett, Rock &
Fields, Chartered
101 5. Capitol Boulevard, 10th Floor
Post Office Box 828
Boise, Idaho 83701-0829
Attention: John C. Ward

SEND TAX NOTICES TO:

Steven D. and Maria Young
230 North 500 East
Rupert, Idaho 83350

Roy Young
198 West 400 North
Rupert, Idaho 83350

S&R Inv,
PO B 307 Instrument # 519888
: HAILEY, BLAINE, IDAHO
Rupert, Idaho 8335 ; ’
upert, Idaho 83350 2005-05-10 11:52:00 No. of Pages: 31
Recorded for : MOFEATT THOMAS BARRETT ROCK
MARSHA RIEMANN Fee: 93.00

Ex-Officia Recorder Deputy P

index to: UCC & MORTGAGES f

(Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April 2b_, 2005, by Steven D. Young and Maria Young, husband and wife, whose address is
230 North 500 East, Rupert, Idaho 83350, Roy M. Young, a married man, whose address is 198
West 400 North, Rupert, Idaho 83350, and S&R Inv., an Idaho general partnership, whose
address is P.O. Box 307, Rupert, Idaho 83350 (collectively “Grantors™); and KeyBank National
Association, whose address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender”).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Blaine County, Idaho, more particularly described in the
attached Exhibir A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property”).

MORTGAGE -1
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Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and 1o all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).

This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Steven D. Young, Maria Young, Roy M.
Young and S&R Inv.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness™ means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or Joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage™ means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all eguipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or

MORTGAGE -2
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hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant™ section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this
Mortgage, and the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and (c) collect any Rents from the Property.

42  Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value, :

4.3  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing, (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in

MORTGAGE -3
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compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances, Grantors hereby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2) agree to
indemnify and hold harmless Lender against any and all claims, losses, labilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors’ ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise Iimiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

MORTGAGE -4
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4.3.4 Grantors shall indemmify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (inchuding, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any govemnmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4 Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor comumit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5  Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

46  Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and
conditions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8  Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

MORTGAGE -5
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5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges Jevied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph
below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantors shall upon demand fumnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1 Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
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additjonal insured in such Hability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a.stipulation that coverage will
not be cancelied or diminished without a minimum of thirty (30) days’ prior written notice to
Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be mnpaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceceds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty (180} days after their receipt
and that Lender has not committed to the repair or restoration of the Property shall be used first
to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantors
as Grantors’ interests may appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
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it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
msurance policy or (ii) the remaining term of the Notes, or (¢) be treated as a balloon payment
that will be due and payabie at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it
otherwise would have had.

10.  WARRANTY AND DEFENSE OF TITLE.

10.1  Title. Steven D. Young, Maria Young, Roy Young and S&R Inv.
warrant that they each individually or collectively, as the case may be (a) have the full right,
power, and authority to execute and deliver this Mortgage to Lender; and (b) hold good and
marketable title of record to the following described tracts more particularly described in
Exhibit A in fee simple, free and clear of all liens and encumbrances other than those set forth in
the Real Property description or in any title insurance policy, title report, or final title opinion
issued in favor of, and have the authority to grant this Mortgage, and accepted by, Lender in
connection with this Mortgage.

10.2  Defense of Title. Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors® title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors® expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time fo permit such participation.
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10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

11. CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall prompily notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such
participation.

12.  IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1  Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (¢) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantors.

12.3  Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.
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13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1  Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.

13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manmer and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3  Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1  Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate; any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors’ expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.
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15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise perform all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing staterent on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

16. DEFAULT.

16.1 Events of Defauit. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Defauit on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreemént, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors’ default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors” ability to perform Grantors® obligations under this Mortgage.

16.1.5  False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished. -

16.1.6  Defective Collateralization. This Morigage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
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election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptey or insolvency laws by or against
Grantors. ‘

16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10  Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12  Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand doilars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
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estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
within twenty (20) days; or (b)if the cure requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1  Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be
required to pay. '

17.2  Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

17.4  Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
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right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

177 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9  Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on
all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to
exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including

MORTGAGE - 14
640505 1730 BOI_MT2:576237. 1




foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided
by law.

18.  NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEQOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given In writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2  Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors’ previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3  Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

19.4  Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Blaine County, state of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.
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19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and
every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

19.9  Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor 1s the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors” own judgment with respect to
Grantors” business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and
conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the
Indebtedness.

19.12 Time Is of the Essence. Time 1s of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
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waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where

such consent is required.

: 19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors tn this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain n full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

STEVEN D. YOUNG

%QW

GRANTOR:

MARIA YOUNG

A e

GRANTOR:

ROY M. YOUNG
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STATE OF IDAHO )
) ss.

County of Minidake )

On this 2é  day of April, 2005, before me Supauw. Ui . Keck ,
personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written,

] SUSANM KECK | Srm. UL Kotk

BLIC L
Q%E%RgFPE%AHO ! NOTARY PUBLIC FOR IDAHO
Residing at __ OAND
My Commission Expires 0% ' 0%" z_,oo?

ST A T

STATE OF IDAHO }
} ss.

County of Jinidolsd

On this _2.& day of April, 2005, before me __ Guioanm Wa- kect |
personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certlﬁcate first above written.

Ssa, b de

NOTARY PUBLIC FOR IDAHO
Residing at _ QA
My Commission Expires ()G -08 -209¢%
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STATE OF IDAHO )
} ss.

County of Waia{ddiey

On this 2/p_ day of April, 2005, before me SWsan WM. Keck :
personally appeared ROY M. YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

s et ot e

SUSAN M. KECK

N TR

NOTARY PUBLIC NOTARY PUBLIC FOR IDAHO
e My Commission Expires 0% -08 -2.005

STATE OF IDAHO )
) ss.
County of Minaidols )

On this 20 day of April, 2005, before me SUSan M1 kedc ,
personally appeared Steven  D. \Joung known or identified to me (or
proved to me on the oath of i ), to be one of the partners of
S&R INV., an Idaho General Partnership and the partner who subscribed said name to the
foregoing instrument, and acknowledged to me that he executed the same in said

narne.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Ssar U lcle
NOTARY PUBLIC FOR IDAHO
Residing at _Olyn 0
My Commission Expires _(N9-08 - 2005

SUSAN M. KECK
NOTARY PUBLIC
STATE G IDAHO

Lo ame e o oo ]
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EXHIBIT A
Description of the Real Property
All real property described below
together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not Hmited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, heredltaments easements, rights of-
way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights 1s attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest
therein,

Parcel I

TOWNSHIP 7 SOUTH, RANGE 26 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO
SECTION 20: NEV4; S%%; AND SYNWY4

SECTION 21: ALL

SECTION 22: NEY; N¥ASEYs; AND Wi

SECTION 27: W%

SECTION 28: ALL

SECTION 29: NEV; S¥%; S NWY4; AND NEVNWY4

SECTION 32: EY%; NVeNWY4; SEMNWY. AND SEV.SWVs

SECTION 33: ALL

SECTION 34: W%

TOWNSHIP 8§ SOUTH, RANGE 26 EAST, BOISE MERIDIAN, BLAINE COUNTY IDAHO

SECTION 4: Lots 1, 2, 3, all of Lot 4, EXCEPT beginning at a point 25 feet South and 25 feet
East of the Government Survey Stake placed on the Northwest corner of
Section 4, Township 8 South, Range 26 East, Boise Meridian; thence
70 yards due South; thence 140 yards due East; thence
7(} yards due North and; thence
140 yards due West to the place of beginning, designated as Tax Lot 1175 on
Blaine County Tax Assessor’s Rolls.

SYaNY2; NV2SEYa; SWYSEYa; ERSWYa; WYSWY4
SECTION 5: Lots 1, 2, 3, SEWNEY; EY%SEV
SECTION 8: NEYNEY:

SECTION 9: N¥%2 NWYi; NWVNEY:
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TOWNSHIP 8 SOUTH, RANGE 26 EAST OF THE BOISE MERIDIAN, BLAINE COUNTY,
STATE OF IDAHO

A parcel of land being a portion of the SE4NEY: of Section 8, and part of the SWYNWY; of
Section 9 more particularly described as follows:

Beginning at the Northwest comer of the SWYNWYi of Section 9 of Township 8 South,

Range 26 East, Boise Meridian, said comer marked by a 5/8” rebar which shall be the Point of
Beginning; thence

South 89°59°48” East along the North Line of the SWYNWY4 for a distance of 1320.27 feet to
the Northeast comer of the SWYNW Y4 marked by a 5/8” rebar; thence

South 00°03°42” East along the East line of the SWYNWY4 for a distance of 1022.00 feet to a
/2" rebar on the North right-of-way of the Union Pacific Railroad; thence

North 73°06°18” West along said line for a distance of 2724.50 feet; thence

Continuing along said line along a tangent curve to the right for a distance of 37.54 feet to a 147
rebar on the West line of the SEX4NEY of Section 8, said curve having a radius of 17044.52 feet
and a central angle of 0°07°34” and a long chord bearing of North 73°02°31” West for a distance
of 37.54 feet; thence '

North 60°03°57” West along the West line of the SEVANEY4 for a distance of 217.84 fect to the
Northwest comer of the SEVANEY: marked by a 5/8” rebar; thence

North 89°56°05” East along the North line of the SEYANEY4 for a distance of 1321.70 feet to the
Point of Beginning.

Also known as Tax Lot 7618 on the Blaine County Assessor’s Rolls.

Parcel II

TOWNSHIP 8 SOUTH, RANGE 26 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO.
SECTION 6: A portion of the S% more particularly described as follows:

Beginning at the Southwest section corner of Section 6 of Township 8 South, Range 26 East,
Boise Meridian, said corner marked by a U.S. General Land Office iron pipe with a brass cap on
top which shall be the Point of Beginning; thence

North 00°06°35” East along the West section line for a distance of 315.24 feet to the Southeast
corner of Section I of Township 8 South, Range 25 East, Boise Meridian, said corner marked by
a U.S. General Land Office iron pipe with a brass cap on top; thence

North 00°30°58” East along the West section line for a distance of 857.12 feet to the South Rail
Road Right of way; thence

South 73°07°43” East along said r1ght of way for a distance of 4029.09 feet to the South section
line; thence

South 89°57°20” West along said line for a distance of 1184.90 feet to the South Y4 section
corner; thence

South 89°57°20” West along the South section line for a distance of 2679.09 feet to the Point of
Beginning.

Also known as Tax Lot 7908 on the Blaine County Assessor’s Rolls.
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AND

SECTION 7: Lots 1, 2, 3, 4, EV2aW'4, SE% and that part of the NEY4 more particularly described
as follows:

Beginning at the Northwest corner of the NEV: of said Section 7 which point shall be known as
the True Point of Beginning; thence

North 89°57°20” East along the section line for 1184.90 feet to a peint on the Southerly line of
the railroad right-of-way, thence

south 73°07°43” East along the railroad right-of-way for 1518.11 feet to a point on the East line
of said Section 7; thence

South 00°05°59” East for 2200.24 feet to the Southeast corner of the NEY4; thence

South 89°57°41” West for 2639.20 feet to the Southwest corner of the NEY:; thence

North 00°02°59” West for 2641.68 feet to the True Point of Beginning

Also known as Tax Lot 7909 on the Blaine County Assessor’s Rolls.
AND |
SECTIONS 8 and 9:

That part of Section 8 and WY%SWVi, SWYNWV4 of Section 9 that Hes South of the railroad
right-of-way, more particularly described as follows:

Beginning at the Southwest corner of Section 8, Township 8 South, Range 26 East, Boise
Meridian, Blaine County, Idaho which point shall be known as the True Point of Beginning;
thence

North 00°05°59” West along the West section line for 4842.19 feet to a point on the Southerly
right-of-way of the railroad; thence

South 73°07°43” East for 446.83 feet to a point; thence

along a curve with a delta angle of 01°41°37” with a radius of 18579.79 and an arc of 549.20, a
tangent of 274.62, chord of 549.18 with a chord bearing of South 72°16°55” East to a point;
thence

South 71°26°06” East for 1787.15 feet to a point on the East line of the NEV2 of said Section 8;
thence

South 00°04°52” East for 10.17 feet; thence

North 89°55°43” East for 30.14 feet; thence

South 71°26°06” East along the Southerly railroad right-of-way for a distance of 834.10 feet;
thence

along a Curve with a delta angle of 01°40°15” with a radius of 17244.52 and an arc of 502.85, a
tangent of 251.44, chord of 502.83 with a chord bearing South 72°16°43” East to a point; thence
South 73°06°50” East for a distance of 2785.47 feet to a point on the East hine of the SWYNW V4
of Section 9, Township 8 South, Range 26 East, Boise Meridian, Blaine County, Idaho; thence
South 00°04°11” East for 89.47 feet to the Northeast comner of the W¥:SWY4; thence

South 00°04°45” East along the East Line of the WY%2SWY for 2640.54 feet to a point on the
South line of Said Section 9; thence
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South 89°57°49” West for 1321.23 feet to the Southwest corner of said Section 9; thence

South 89°55°00” West along the South Boundary line of said Section 8, T ownship 8 South,
Range 26 East, Boise Meridian, Blaine County, Idaho for a distance of 5284.18 feet to the Point
of Beginning. '

EXCEPTING all potato cellars and grain storage facilities located on the herein described
property.

TOGETHER WITH all water and water rights, ditches and ditch rights used thereon or
appurtenant thereto.

Also known as Tax Lot 7907 on the Blaine County Assessor’s Rolls.

Parcel 11

TOWNSHIP 8 SOUTH, RANGE 26 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO.
SECTION 1: SW¥SWY
SECTION 2: SEYSW¥, SWYSEY AND SEYSEY4

SECTION 11: SEVANE'4, SEY4, SEVASWYi, SWYNEY4, SUNWVa, NASW Y, SWYaSWYa,
NEVNEY:, NWYNEY AND NEVINWY4

SECTION 12: ALL

SECTION 13: Nv.NW, EVANE, NWNE

And the following described Parcels:

TOWNSHIP 8 SOUTH, RANGE 26 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO

A parcel of land located within a portion of the SWNE and SANW of Section 13 and a portion of
the SENE and a portion of the N¥.NE of Section 14, more particularly described as follows:

Beginning at the Northeast Section corner of Section 14 of Township 8 South, Range 26 East
Boise Meridian, said corner marked by a 5/8” rebar which shall be the Point of Beginning;
thence

South 00°00°08” West, along the East Section line for a distance of 1320.87 feet to the Southeast
corner of the NENE marked by a 5/8” rebar; thence

South 89°59°56” East along the North line of the S%NW and SWNE for a distance of

3960.39 feet to the Northeast corner of the SWNE marked by a 5/8” rebar; thence

South 00°01°38” East, along the East line of the SWNE for a distance of 1281.17 feet to a 4™
rebar on the North right-of-way of the Union Pacific Railroad; thence

North 73°05°34” West, along said line for a distance of 6907.75 feet to a %4” rebar on the West
line of the NWNE; thence

North 00°04°45” West, along said line for a distance of 594.69 feet to the N¥ Section corner of
Section 14 marked by a 5/8” rebar; thence
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South 89°58°04” East, along the North Section line for a distance of 2649.06 feet to the Point of
Beginning.

Also known as Tax Lot 7620 on the Blaine County Assessor’s Rolis.
TOWNSHIP 8§ SOUTH, RANGE 26 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO

A parcel of land located within a portion of the SWNE S%2NW of Section 13, and a portion of
the N¥NE and SENE of Section 14 described as follows:

Beginning at the East ¥4 Section corner of Section 14 of Township 8 South, Range 26 East, Boise
Meridian, said corner marked by a 5/8” rebar which shall be the Point of Beginning; thence
North 89°59°27” West along the South line of the SENE of Section 14 for a distance of
1322.65 feet to the Southwest corner of the SENE marked by a 5/8” rebar; thence
North 00°02°19” West along the West line of the SENE for a distance of 1321.14 feet to the
Northwest corner of the SENE marked by a 5/8” rebar; thence
North 89°58°45” West, along the North line of the NWNE for a distance of 1323.59 feet to the
Southwest corner of the NWNE marked by a 5/8” rebar; thence
North 00°04°45” West, along the West line of the NWNE for a distance of 517.59 feet to a /2”7
rebar on the South right-of-way of the Union Pacific Railroad; thence
South 73°05°34” East, along said line for a distance of 6324.87 feet to a /4” rebar on the East-
West ¥ section line of Section 13; thence
South 90°00°00” West, along said line for a distance of 3403.65 feet to the Point of Beginning.

Also known as Tax Lot 7621 on the Blaine County Assessor’s Rolls.

TOWNSHIP 8 SOUTH, RANGE 27 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO.
SECTION 7: Lots1,2,3,4; EX2 NW

SECTION 18: Lots 1 and 2

EXCEPTING THEREFROM the former Rail Road Right-of~Way and Highway Right-of-Way.

EXCEPTING THEREFROM all potato cellars and grain storage facilities located on the herein
described property.

TOGETHER WITH all water and water rights, ditches and ditch rights used thereon or
appurtenant thereto.
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-2050B
36-7264A
36-72648
36-2582A
36-25828
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-152648
36-10863A
36-10863B

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.

EXHIBIT B TO MORTGAGE - 27
040505 1730 BO|_MT2:576237.1




Page 4 of 126

Purpose of Transfer {Changas Proposed)
gr_n-_em; Nember Spis -POO POU Add 800

3615366C NO  NO  ves NO
36-7021A NO  NO  ves © no
36-2530A NO NO  vES NO

MED
U1 8 20

oved Change

Summa{x of Water Rights After the Appr a1
Exisling NewMo.  Trdnsfer  Yrapsfer Acre  Total

Matura of Usg

Righ (;hq?ﬁ?e)d Rala Vo!w_ne timi  Acrgs (m Reg::;m ﬂ\‘;’;fg’:ﬁ ﬁznﬂﬂ&h;?gmcms
n

3620580 3620580 0.36 ofs 104 af 26.0 8.644.40 NA  NA NiA
36-207500 36-20750 0.12 ¢fs 32 af 8.0 86440 NA NiA N/A
36-2075F 36-2075F 0.16 ofs d1.6 af 104 B,W.O_ NA  N/A NIA
362193 362193 4.26 cfs. 1260 af 3150 8,644.0 NA  NiA N/A
36-2233G 36-2233G 0.20 ofs Bal 120 86440 NA A N/A
36-2410C 362410C 223 cfs 445.af 1115 86440 NA A N/A
302691 36:2501 290cfs 636af 1590 86440 NA A NIA
36-2620 362620 713 cfs 1760 af 640.0 8,644.0 NA A NiA
36-7795A 36.T795A 158 cfs 316 af190 88440 NIA ‘NIA A
368404 368404 2.10cfs 52441 1310 8.644.0 NA  NA NA
36-8777 368777 112 0fs 4731 af 2515 86440 fA WA N/A
36-11290 36-11290 0.06ofs 12af 30 86440 A A NiA
36-154568 36-154568 0.07 cfs 206 af 16.0 8.644.0 .NIA NA N/A
36-2058C 36-2058C 513 cfs 1496 of 374.0 86440 NA  NIA NiA
36-20758 3620758 016 cfs S2af 13 8.644.0 NA A NIA
36-2075E 36.207SE 7.11 ofs 1846.4 af 461.6 8,644.0 NA N /A
321 A 2566 640af 1600 86440 WA A NA
3622330 3622330 0.01cls 42af 120 86440 NiA N/A - N/A
36-24108 36-24108 %&%&opw af 25 86440 NIA A N/A
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S‘u;nina' of Water Rights After the A roved. Change

Exdsting NewlNo. Tmnsfer Transfer Acre  Total  New No. Remalning Remaining Remalning Rematning R
Rig {changed Hate Vaolume  Umit  Acreg (remaining  Rata Volume  Acre Limit Totat Acras
portion} pocon}

;241003&?4109 020cts 40af 100 8.644.0 NA  -NiA NA
36-2619  36-2619 12.80 cfs 2560 af 640.0 86440 NA A N/A
36789 367301 0.11cls 4654t 160.0 8,644 0 NA A CNA
36-77958 36-77958 ¢.06 cfs. i2af 3.0 86440 NA A - NIA
368776 368776 6.10cls 2240 af 560.0 8,644.0 NIA A WA
36-8251€36-8251€ 8.31-cfs 2256 of 564.0 8,64;‘0 NA N N/A
36-15456A36-15456A 1.93 cfs 515.4 af 455.0 8,644.0 N/A, N NIA
J6-20588 36-2058B 0.11 cfs 46.5e;f | 12.0 8,6;(4.0 _ Nra _N!A NIA
36-25308 36-25308 0.19&;:, 395af 949 86440 — N/A NiA - NIA.
36-2454B36-24548 0.45ofs  120af  30.0 8840 NA A NA
36-2653P 36-2653P 6.75 cfs 1980 af 495.0 8,644.0 NA A N/A
3;6-2653N36—2ﬁ§3l\l 0.05 ofs 1Baf ;1.0 8,644.0 A A oNA
36-7007836-70078 1.32cfs 264afl 66.0. 86440 NA - NA N/A
36-7041 367041 4.40¢fs 1128 af 2820 86440 NA A YA
36-7580B 36-75808 0.07 cfs daf 35 86440- NA  NIA N/A
| 36-7580036-7580D 0.32cfs 62.8af 157 8ead0 NA NA NA
36-8068036-80680 0.04cfs 169af 100 86440 NIA NI N/A
36-8065F 36-8066F 0.05¢cfs 20.1af 130 86440 NA  NA - NIA

36-8069F 36-8069P .34 cfs 1400.8 af $57.0 8,6440 NI& N/A
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Summary of Water Ri hts After the ;

Existing NewiNo.  Teansfer  Transfer Acre  Tolal  NewHo, Remainky Remalain,
Right, {changed Rate Volume  Limit Acres o

pocion) -

ro——

3G-B274A36-8274A 028 cfs 56 af 14.0 86440
36-8275836-82758 2.46 ofs 492 af 123.0 86440
- 368778 36-8778 067cfs 1965af 490 8,644.0

36-15366B36-1536680.05 cfs 21 1af 120 86440

J6-15366036-15366D0.16 cfs 56af 140 86440

36-2653B36-26538 0.68cls  200af 500 8,644.0

36-2653Q36-26530 0.09¢fs . 284 7.0 8,644.0
36-4005 36-4006 1.70cfs 7182af 1,240 8,644.0

36:7021C36-7021C 054 cfs  108aF 27.0 8.644.0

36-7042 36-7042 512 ¢is 1260 af 315.0 8,644.0

36-7580C 36-7580C 3.53 ofs 691.2af 1728 85440

36-8068B36-80688 0.05cfs 2.1 af 130 8.644.0

36-8068E 36-8068E 2.17 cfs 916.8af 584.0 8.644.0
36-8069N36-B069N 0.03 cfs 125af 4.0 86440
36-0063Q36-8089Q 0.05¢fs 21.1af 7.0 86440
36-8274836-82748 204 cis 408 af 102.0 8,644.0
368775 36-8775 2311 cfs 6528.af 1.632 8.644.0
36-11340 36-11340 0.97 ofs 900 86440
36-15366C36-15366C2.31 cfs 800 af 200.0 8.644.0
36-7021A36-7021A 042 ¢fs  B4af 210 8,644.0

36-2530A36-2630A 6.27 ofs 11004 af 275.1 8,644.0
TOTALS  °  119.01cfs 34296 af 8574 B6dd.0

A
NfA
N/A

NIA

N

A

A

Nia

NiA

NIA

NIA

NA

NA

N/A

NA

NIA

NiA

N/A

N/A

A
NIA

NIA

g Remaining Remaliing
Volume  Acre Liredl Totaf Acros

NIA

N/A T ONA
7 - NiA
NIA N/A
A /A
N/A NIA
N/A NIA
N/A NIA
A NiA
N/A. NA
N/A N/A
NiA - N/A
naA NIA
N/A NIA
NIA NIA
N/A NIA
NA WA
N/A NIA
NiA N/A
NA A
NA ©NA
A N/A

NA
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Detallad Water nght Descrspaon{s) sttached

Cmer Water Allocation Bureat i

Dated this , 4- day of




HECEIVED

MAY 17 2005

DEPARTMENT OF
WATER RESOURCES

RECORDING REQUESTED BY AND S
WHEN RECORDED RETURN TO: smeorioano A 78968

”//H%;rd:d 3% r%ait of ﬁ A
101 S. Capitol Boulevard, 10th Floor MAY 0 5 2005

Efipee
Post Office Box 829

Boise, Idaho 83701-0829 at < futds past 2L m Q
Attention: John C. Ward recorded b - _&p A

Faeé_&;ﬁﬂﬁetum to: W

Moffatt, Thomas, Barrett, Rock &
Fields, Chartered

SEND TAX NOTICES TO:

North Ridge, LLC
P.O. Box 707
Rupert, Idaho 83350 (E © E D)Y

{Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCELS 1-4)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April 26 , 2005, by North Ridge, LLC, an Idaho corporation, whose address is P.O. Box 307,
Rupert, Idaho 83350, Steven D. Young and Maria Young, ‘husband and wife, whose address is
230 North 500 East, Rupert, Idaho 83350, and Roy M. Young, whose address is 198 West 400
North, Rupert, Idaho 83350 (collectively “Grantors™); and KeyBank National Association,
whose address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender”).

1.  CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Lincoln County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property™).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).

This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to sccure (1)payment of the Indebtedness and
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(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means North Ridge, LLC, Steven . and Maria
Young, and Roy Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to the Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessioms, parts, and

“additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the
Personal Property.
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Real Property. The words “Real Property” mearn the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this
Mortgage, and the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use, Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and {(c} collect any Rents from the Property.

4.2 Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

: 43  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person omn, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing, (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. (rantors hereby
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(1) release and waive any futore claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors’ ownership or mterest
in the Property, whether or not the same was or should have been known (0 Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebiedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantors” covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove o1 permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use ‘classification, or cat or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At its sole cost and expense, Grantors shall comply with
and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from, and keep the Property free of any lien imposed pursuant to such laws, rules, regulations
and orders.

: 4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed.hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorirated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials corrently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

434 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inguiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
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condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shail take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or {0 the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Graniors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least

equal value.

4.6 Lender’s Right to Enter. Iender and its agents and
representatives may enter upon the Real Property at ail reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and
conditions of this Mortgage.

_ 4.7 Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
povernmental authorities applicable to the use or occupancy of the Property, including without
Timitation, the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8 Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
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assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of-an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Graniors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Iender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph

below.

6.2  Right to Contest. Graniors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantors shall upon demand fumnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insarance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property i an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request with Lender being named as
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
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person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender
that the Property is located in a special flood hazard area, for the full unpaid principal balance of
the loan and any prior liens on the Property securing the Indebtedness, up to the maximum policy
Iimits set under the national Flood Insurance Program, or as otherwise required by Lender, and to
maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
‘satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within 180 days after their receipt and that Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing
to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantors as Grantors’ interests may
appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect (o the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Defanlt. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
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writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
- agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes® maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it

otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. North Ridge, LLC warrants that it (a) has the full right,
power, and authority to execute and deliver this Mortgage to Lender; and (b) holds good and
marketable title of record to the following described tracts more particularly described in
Exhibit A in fee simple, free and clear of all liens and encumbrances other than those set forth in
the Real Property description or in any title insurance policy, title report, or final title opinion
issued in favor of, and has the authority to grant this Mortgage, and accepted by, Lender in
connection with this Mortgage.

10.2 Defense of Title. Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

11.  CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condernned by eminent domain proceedings or by any proceeding or purchase in licu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
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award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys” fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the pominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such

participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with -all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (¢} a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantors.

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below umless Grantors either (a) pays the tax before it becomes delinquent, or
(b) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13.  SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1  Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Tender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to fime.

13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest 1n the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
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reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property. in a manner and at a place
reasonably convenient to Granfors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on

the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such actions and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of firust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a)the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the name of Grantors and at
Grantors’ expense. [For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.

15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a snitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

16. DEFAULT.

16.1 Events of Default. Fach of the following, at Lender’s option,
shall constitute an Event of Defanlt under this Mortgage:
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16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Defaunlt. Grantors fails to comply with or
to perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, default under any loan, extension of
credit, security agreement, purchase or sale agreement, or any other agreement, in favor of any
other creditor or person that may materially affect any of the Real Property or other items of
Iender’s Collateral, or that impacts any party to that Credit Agreement, individually or
collectively, or Grantors’, ability to repay the Notes or perform its obligations under this
Mortgage or any of the Related Documents. Grantors defaults under any:loan, extension of
credit, security agreement, purchase or sale agreement, or any other agreement, in favor of any
other creditor or person that may materially affect Grantors’ ability to perform Grantors’
obligations under this Mortgage.

16.1.5  False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Imsolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardiess of whether
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantors. '

16.1.8  Foreclosure or Forfeiture. Commencement  of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
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the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnishes reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the :opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or- cause it 1o be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect 1o any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cures the failure
within twenty (20) days; or (b) if the cure requires more than twenty (20) days, immediately
initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.
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17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any BEvent of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1 Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2 Foreclosure. With respect to alt or any part of the Real Property,
the Tender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

17.4 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designates Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power o protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tepancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a)pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.
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177 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law. -

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

' 17.9  Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on

all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights otherwise to demand strict compliance with that provision or any other provision. Election
by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related Document,
or provided by law shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantors under this Mortgage after
failure of Grantors to perform shall not affect Lender’s right to declare a default and to exercise

any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided

by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
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notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Morigage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors” current addresses.

19. MISCELLANEOQOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2  Annual Reports. If the Property is used for purposes other than
Grantors® residence, Grantors shall furnish to Lender, upori request, a certified statement of net
operating income received from the Property during Grantors” previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash cxpenditures made in connection with the operation of the Property.

19.3 Governing Law. This Mortgage bas been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

19.4 Choice of Venue. If there is a lawsuit, Grantors agrees upon
Lender’s request to submit to the jurisdiction of the courts of Lincoln County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and

every Grantors.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.
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19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be comstrued as creating any partnership or joint venture
between Lender and Grantors. Grantors is exercising Grantors’ own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will

not diminish Lender’s right to so rely.

19.18 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and

conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors® interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedpess by way of forbearance or
extension without releasing Grantors from the obligations of this Morigage or liability under the
Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Morigage.

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.
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19.15 Waiver of Homestead Exemption. Grantors hereby release and

waive all rights and benefits of the homestead exemption laws of the State of Idaho as to all

Indebtedness secured by this Mortgage.

GRANTORS ACKNOWLEDGE HAVING READ ALL THE PROVISIONS OF THIS
MORTGAGE AND GRANTORS AGREE TO ITS TERMS.
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STATE OF IDALIO )
) ss.

County of juinidobs)

On this 2T day of April, 2005, before me

DuLen m. Kecdt personally appeared _ Dewid T Young known or

identified to me (or proved to me on the oath of ) to be the

pAewtoer of NORTH RIDGE, LLC, the limited liability company that executed

the instrument or the person who executed the instrument on behalf of said limited liability
company, and acknowledged to me that such company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

%’Mcvw/ WA ke.cﬂ:
NOTARY PUBLIC FOR IDAHO
Residing at _ OO
My Commission Expires __ 0% /08 [2.069

SUSAN M. KECK
NOTARY PUBLIC
STATE GF IDAHO

[ i S R LSS T L e Sl S

STATE OF IDAHO )
} ss.
County of wAlaidola)

On this 2™ day of April, 2005, before me _Susan M. kceck ,
personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written. :

SUSAN M. KECK i ?ﬁ/‘m YA kock

NOTARY PUBLIC b NOTARY PUBLIC FOR IDAHO

STATE (F IDAHO A Residing at __ G QLmo
i e S My Commission Expires R o8 Oy
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STATE OF IDAHO )
) ss.

County of M iniclOkR)

On this 28 day of April, 2005, before me _ Suson - Keck ,

personally appeared MARIA YOUNG, known o1 identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

f SUSAN M. KECK ? oo W e _

: NOTARY PUBLIC { NOTARY PUBLIC FOR IDAHO

q STATE (= IDAHO 4 Residing at _ O @

wwwww e~ My Commission Expires _CPt {08 [200F
STATE OF IDAHO )
) ss.
County of Mintdokr. )
On this 2™ day of April, 2005, before me _Susan WA kedc ,

personally appeared ROY YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, 1 have hereunto set my hand and affixed my offi-cial
seal the day and year in this certificate first above written.

SUSAN M. KECK “ QJVVJQM it
NOTARY PUBLIC f NO'.T}}RY PUBLIC FOR IDAHO
; Residing at

STATE OF IDAHC

My Commission Expires CF 108 L2007
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EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columas, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
‘improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however-evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are o be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-
way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transier, conveyance, or condemnation of any part thereof or interest

therein.

PARCEL NO. 1:

TOWNSHIP 6 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN, LINCOLN
COUNTY, IDAHO

Section 29  SEV:SWVa, SYSEYs, EXCEPTING THEREFROM that portion of the SEViSEYa
deeded 1o the State of Idaho for highway purposes by Deed recorded October 19,
1959 in Book 47 Page 153 as Instrument Number 109301, Lincoln County

records.
Section 32:  NWANEVs; NVANWYs; SWYINWYL,
PARCEL NO. 2:

TOWNSHIP 6 SOUTH, RANGE 23, EAST OF THE BOISE MERIDIAN, LINCOLN
COUNTY, IDAHO

Section 31:  lots 1, 2,3 and 4; EVaONWV4; EYAaSW4;
PARCEL NO. 3:

TOWNSHIP 7 SOUTH, RANGE 23, EAST OF THE BOISE MERIDIAN, LINCOLN
COUNTY, IDAHO

Section 4: SEV4;
PARCEL NO. 4:

TOWNSHIP 7 SOUTH, RANGE 23, EAST OF THE BOISE MERIDIAN, LINCOLN
COUNTY, IDAHO

Section 4: Lots 1 and 2 and SV2NEYs;
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of North Ridge, LLC, Steven D. Young,
Maria Young, and Roy Young. Those water rights are more particularly described as follows:

36-10090
36-2268A Levye
36-2449

36-7835

36-7523

36-7523

36-7394

Located in Lincoln County and appurtenant to the mortgaged premises.
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AECEIVED

MAY 17 2005
DEPARTMENT OF
WATER RESQURGES
RECORDING REQUESTED BY AND e s
WHEN RECORDED RETURN TO: _ 47822’?
Moffatt, Thomas, Barrett, Rock &
Fields, Chartered
101 8 Capitol Boulevard, 10th Floor Instrument # 478227
Post Office Box 829 MINIDOKA COUNTY, Rol.:)PE;JRT, IfD:HO 2
] 2005-05-05 12:23: o. of Pages:
Boise, Idaho 83701-0829 Recorded for : MOFFATT THOMAS -
Atterttion: John C. Ward DUANE SMitH Fee: 78.00 / Q
Ex-Officio Recorder Deputy I

SEND TAX NOTICES TO:

Roy M. Young
198 West 400 North
Rupert, {daho 83350

(Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCEL 34)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April Y | 2005, by Roy M. Young, whose address is 198 West 400 North, Rupert, Idaho
83350, Steven D. Young and Maria Young, husband and wife, an undivided 50% interest,
whose address is 230 North 500 East, Rupert, Idaho 83350, (collectively “Grantors™); and
KeyBanrk National Association, whose address is 501 Broadway, Idaho Falls, ldaho 83405

(“Lender™).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors® right, title, and interest in
and to the real property located in Minidoka County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation a}l minerals, oil, gas, geothermal and similar matters (the “Real Property”).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).

This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
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(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Roy M. Young, Steven D. Young and
Maria Young.

Guarantor, The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Morigage. The word “Indebtedness™ also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, duc or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents. ’

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property, The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from

any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the
Personal Property.
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Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant™ section.

Related Documents. The words “Related Documents™ mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this

Mortgage, and the Related Documents,

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and (¢) collect any Rents from the Property.

4.2  Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve ifs value,

4.3  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,

including without limitation all Environmental Laws. Grantors authorize Lender and its agents

to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
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(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2) agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors” ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconvevance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise,

4.3.1 Without otherwise lmiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

4.3.4 Grantors shall indemmfy Lender and hold ILender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
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condition or quality of the Property, or the use thereof, or requiring or calling attention fo the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Granfors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5  Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least

equal value.

4.6  Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors® compliance with the terms and
conditions of this Mortgage. ‘

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8  Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3} years, lease-option contract, or by sale,
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assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other methoed of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinguency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph

below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3 Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Fach insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
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assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

0. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all ¢claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph

below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantors shall upon demand fumish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a writien statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Granfors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30} days’ prior written notice to
Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
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person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
- maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall prompily notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to
Grantors as Grantors’ interests may appear.

7.3 Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
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writing, Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b)be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (1) the term of any applicable
insurance policy or (i) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes” maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it

otherwise would have had.
10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Roy M. Young, Steven D. Young and Maria Young warrant
that they, each individually or collectively, as the case may be (a) have the full right, power, and
authority to execute and deliver this Mortgage to Lender; and (b) hold good and marketable title
of record to the following described tracts more particularly described in Exhibit A in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of,
and have the authority to grant this Mortgage, and accepted by, Lender in connection with this

Mortgage.

10.2  Subject to the paragraph above, Grantors warrant and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantors’ title or the interest of Lender under this
Mortgage, Grantors shall defend the action at Grantors” expense. Grantors may be the nominal
party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of Lender’s own choice, and Grantors will deliver, or
cause to be delivered, to Lender such instruments as Lender may request from time to time to

permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors” use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

11. CONDEMNATION.

11.1 Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
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condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of ali reasonable costs, expenses, and
attorneys” fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such

participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1  Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by

(Grantors.

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1  Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.

13.2 Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
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counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage. '

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate; any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors’ expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.

15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise perform all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidericing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:
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16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition -
contained in the Notes or in any of the Related Documents or to comply with er to perform any
tern, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors’ ability to perform Grantors’ obligations under this Mortgage.

16.1.5  False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Imsolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptey or insolvency laws by or against

(Grantors.

16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of

MORTGAGE - 11
040505 1730 ' BCI_MT2:576348.1




the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such exccution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12  Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured {(and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
within twenty (20) days; or (b) if the cure requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.
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17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1  Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2  Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law. -

173 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform

Commercial Code.

17.4 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by -
Lender, then Grantors irtevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a recetver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the

demand of Lender.
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17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable nofice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9  Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on

all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to

exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptey proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided

by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
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notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2  Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors™ previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3  Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

19.4 Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and

every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall

remain valid and enforceable.
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19.9  Non-Liability of Lender. The relationship between Grantors and
[ender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors’ own judgment with respect to
Grantors® business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will

not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and

conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. 1f ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the

Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver 1s
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors® obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the" granting of such consent by
Lender in any instance shall not constitute continuing consent {0 subsequent instances where

such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.
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19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.

FACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGFE AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

ROY M. YOUNG

M S puung

o)

/S

GRANTOR:

MARIA YOUNG

hniiﬁxf T )
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STATE OF IDAHO )
L )} ss.
County of p,;,mdbl@)

On this 26" day of April, 2005, before me Dusan M. kedk ,

personally appeared ROY YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

] SUSANI\; KE{:KA ] S’L’W"‘*"’ M fock

I NOTARY PUBLIC NOTARY PUBLIC FOR IDAHO

STATE CF IDAHO Residing at _ Q.00

I My Commission Expires Q9 /08 /2004

AT

BT

STATE OF IDAHO )
} ss.

County of pinidoke)

On this 26" day of April, 2005, before me Qusan M. Kede ,

personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set iy hand and affixed my official
seal the day and vear in this certificate first above written.

A T LAAAAA&A&.
- Clyar Unbodt

ﬁgﬁﬁgﬂ;ggﬁg NOTARY PUBLIC FOR IDAHO
STATE GF IDAHO Residing at _ORQAM0
IS My Commission Expires 09 08 /2007

Lo et TS S R

TP
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STATE OF IDAHO )
} ss.

County of Minidblke)

On this 261 day of April, 2005, beforc me _Susan M. &ec/l

personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed fo the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

““““““ oottt S’M{JCUV\/ Ur_ ko ct

. KECK
ri%iigy PUBLIC NOTARY PUBLIC FOR IDAHO
F {DAHO Residing at GO

STATE (G
— My Commission Bxpires 09 {08 [2007
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EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

“All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, casements, rights of-

way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

Al rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thercof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest

therein.

PARCEL NGO, 34:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 2: WYNWY of Lot I, EXCEPTING THEREFROM the following described parcel:

Beginning at the Northeast corner of Section 2, Township 7 South, Range 24 East
of the Boise Meridian, said corner marked by a 5/8 inch rebar; Thence
North 89°14°13” West along section line for-892.31 feet to a ¥z inch rebar
which shall be the Point of Beginning;

Thence South 00°45°47” West for a distance of 240.00 feet to a % inch rebar;
Thence North 89°16722” West for a distance of 419.69 feet to a % inch rebar;
Thence North §0°41°19” East for a distance of 240.00 feet to a 2 inch rebar on section line;

Thence South 89°18°41” East along section line for a distance of 202.08 feet to a 5/8 inch rebar
at the Southwest comer of Section 33 of Township 6 South, Range 24 East of the Boise

Meridian;

Thence South §9°14°13” East along section line for a distance of 217.92 feet to the Point of
Beginning.
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-2090B
36-T204A
36-72648
36-2582A
36-2582B
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-15264B
36-10863A
36-10863B

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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Page 4 of 126

Putpose of Transfer (Changes Progosed }

Quorent Number Scft  -PQD o] Add POD * Porod of Use Hatur af Use

36-15366C ~ NO NO YES O NO " NO
36-70214 NO NO  YES ° NO NO NO

IG-2530A NO NO YES HO NO NO

Summary of Water Rights After the Approved Change

Exisling NewMo. Transfer Transfoc Acre  Total  New No. Remalaing Remalning Remalning Ramalning
Right (chaaged Rate Velume  Limit  Acres {remainkyg  Rate Volume  Acra Uil Total Acres

portion} portion}
36-20680 36-20580 0.36cfs 1G4 af 2'6.0 8.644.0 : NA NfA N/A
36-2075D 36-20750 0.12¢fs 32af 80 8.644.0 NA  NA NIA
36-2075F 36-20T5E 0.16 cfs 41.6 af 104 86440 NA NA A
36-2193 362193 4.26 cfs 1260 af 315.0 8,644.0 NA  NA NIA
36-2233G 36-2233G 0.20 cfs 48al 120 86440 NAL A N/A
| 3BMI0C 362410C 223cfs MBal 1115 66440  NA  NA NA
36-2501 36:2591 290cfs 636af 1500 86440 NIA NIA A ‘
362620 62620 TAIcks 1760af 6400 86440 - NA A NiA
36-T795A I6-T795A 156cfs FUGAF 790 56440 NA A NiA
36-8404 36-8404 2.10-cfs 524 af 131.0 86440 - N/A N/A ‘ NIA
36-8777 368777 1.12cfs 4731 af 2535 8,644.0 NA WA N/A
36-11290 36-11280 0.06¢fs 12af 30 56440 NA A NiA
36-154568 36-154568 0.07 cfs 20.6af 160 8,644.0 A wA NA
36-2058C 36-2056C 513 cfs 1496 af 3740 86440 NA  NA N/A
36-20756 36-2075B 016 cfs 52af 130 86440 NA A /A

36-2075E 36-207S€ 7.11 ofs 1846.4 af 461.6 8,644.0

362191 36-1H 2565 cfs 640 af 1600 8,644.0 N/A NA N/A

36-22330 3622330 0.01cfs 42af 120 86440 WA NA. N/A
6241083624108 Goacfs  10af 25 86440 NA NIA N/A
vﬁ)(ﬁsOFILMED

T

| wew
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Summaiy of Water Rights After the Approved. Change
Existag New No.  Traosfer Transfer Acte Totad  New Mo, Remalning Remalaing Remalnlng Remalning .
Rig {changed Rate Valume Limit Acres f{remainltg Rate Voluma  Acre Limit Totat Acras

partion) portian)

36-2410D36-24140 0.20 cfs

36-2619 36-2619 12.80 cfs 2560 af 640.0 86440 .

36-7391  36-7391 011 cfs

40af 1900 86440

46.5af 1600 8.644.0

36-7795B 36-T795B 0.06 cfs- 12af 3.0 86440

36-8776 36-8776 6.10cls

36-8251F 36-8251E 8.31-cfs

36-15456A36-154564A 1.93 cfs

36-20568 36-205388 0.11 cfs

35-2530B 36-25308 0.19 cfs

36-24548 36-2454B 0.45 cfs

36-2653P 36-2653P 6.75 cfs

36-2653N 36-2653N 0.05 cfs

36-70078 36-70078 1.32cfs
36-7041 36-7041 4.40cfs
36-75808 36-75808 0.07 cfs

36-7580036-75600 0.32cfs

36-8068D 36-80680 0.04cfs

36-8068F 36-8068F 0.05 cfs

36-8069P 36-8069P .34 cfs

2240 af 560.0 83,6440

2256 of 564.0 8,644.0
815.4 af 455.0 8,644.0
46.5 z;fr 12,0 8,6;;4.0
J86af 99 86440
120af 300 88440
1980 af 495.0 8,644.0
16 af ;LO 86440

264 af 660 8,644.0

1128 af 282.0 8,644.0

i4af 385 B6440-

628af 157 8.644.0
169af 100 86440
211af 130 B,644.0

1400.8 af 557.0 86,6440

-NIA

N/A

A

/A

MA
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Summary of Water Rights After the Approved Change
Existing Newla. Taansfer Transfor Acre  Total  New Mo, Remaining Remalalog Remaindng Remalaing
Right {changad  Rate Voume Limit Acres {emaining fate Volume  Acre Limit Totat Aces
portiony - pwtan)  °

36-8274A36-B274A 028 cfs  S6af 140 86440 NA A T NA

36-82758136-82758 2.46 ¢fs 492 af 123.0 86440 NIA NA T NA

36-8778 36-8778 067¢fs 196af 490 8.644.0 NfA N/A A

36-15366536-15366B0.05 ofs 2tial 120 86440 NA A NiA
36-15366036-15366D0.16 cfs  56af 140 8,644.0 NA NA NiA
36-26538 36-26538 0.65 cfs ‘.200_31‘ 500 86440 NA  NA NIA
36-2653Q36-2653Q0.09cls . 28af 7.0 B8,544.0 NA  NIA A
364006 364006 1.70cfs 7182af 1,240 6,644.0 NA NA NA
16:7021C367021C 054 cls  108af 270 86440 . NA  NA NA
367042 367042 5.120fs 1260af 350 56440 NA  NA NiA
36-7580C36-7580G 353 cfs 6912 af 172.8 £.644.0 NA  NA -  NA
36-80688 36-80688 0,05 ofs 2t1af 13.0 86440 NIA ‘ NIA M"A
36-8066E 36-806BE 2.17 ofs 9168 of 564.0 5,644.0 CNA NA NA
35-8069N36-B069N 0.03cls  125af 4.0 B,644.0 S NA A NIA
36-8069Q36-8069Q 0.05cfs  21.1af 7.0 B6440 NA NA NIA
36-8274836-82748 204 cis 4084f 1020 8,644.0 NA  tA CNA
368775 36-8775 231t ofs 6528af 1,632 8.644.0 NA  NA NIA
36-11340 36-11340 0.97 cis 90.0 86440 NA  NA A
36-15366C36-15366C2.31 ofs 800 af 200.0 8,644.0 NA  NA A
36-T02AICT02A042¢k  B43f 210 86440 NA N " rA
36-2530A36-2530A 5.27 ofs 1100.4 3( 2751 8,644.0 NA NA N(A

TOTALS - 119.01 cfs 34296 af 8574 BG644.0 NIA N/A NIA A

N | S
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Detaled Water Right Description{s} attached

Dated this { ‘i" %{ ‘—}""""‘-(

Ch!ef Water Allocation Buraay i
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Moffatt, Thomas, Barrett, Rock &

Fields, Chartered
101°S. Capitol Boulevard, 10th Floor Instrument # 478225 o
- MINIDOKA C y '
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SEND TAX NOTICES TO:

Stevent D. and Maria Young
230 North 500 East
Rupert, Idaho 83350

Roy Young
198 West 400 North
Rupert, Idaho 83350

{Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCELS 1-10, 11, 12, 36, 37 & 39)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April 26,2005, by Steven D. Young and Maria Young, husband and wife, whose address is
230 North 500 East, Rupert, Idaho 83350, and Roy M. Young, a married man contracting with
his sole and separate property, whose address is 198 West 400 North, Rupert, Idaho 83350
(collectively “Grantors”); and KeyBank National Association, whose address is 501 Broadway,
Idaho Falls, Idaho 83405 (“Lender™).

I. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Minidoka County, Idaho, more particularly described in the
attached Exhibit 4, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property”™).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).
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This Mortgage, including the assignment of Rents and the security inferest i the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of cach agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Steven D. Young, Maria Young, and
Roy M. Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accomumodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means cach and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,

several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and

Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, patts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from

any sale or other disposition of the Property.
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Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents™ mean and include without
limitation afl promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors” obligations under the Notes, this

Mortgage, and the Related Documents.
4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and {(c) collect any Rents from the Property.

42  Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

4.3  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing, (a} neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
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shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hercby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2) agree to
indemmnify and held harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors’ ownership or interest
in the Property, whether or not the same was or should have been known to Grantors., The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from: the Property.

4.3.2 At their sole cost and ‘expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

4.3.4 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
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Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors® knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors™ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4 Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value,

4.6  Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and
conditions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8 Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idahe law. A “sale or transfer” means the conveyance of Real Property or any right,

MORTGAGE -5
040505 1730 BOI MT2:5782¢3.1




title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph

below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantors shall upon demand fumish fo
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property i an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
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Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard arca, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty (180) days after their receipt
and that Lender has not committed to the repair or restoration of the Property shall be used first
to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantors

as Grantors’ interests may appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property. |

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
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Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding Is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (¢} be treated as a balloon payment
that will be due and payable at the Notes” maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it

otherwise would have had.
10. WARRANTY AND DEFENSE OF TITLE.

10.1  Title. Steven D. Young, Maria Young, Roy M. Young warrant
that they, each individually or collectively, as the case may be (a) have the full right, power, and
authority to execute and deliver this Mortgage to Lender; and (b) hold good and marketable title
of record to the following described tracts more particularly described in Exhibit A in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of,
and have the authority to grant this Mortgage, and accepted by, Lender in connection with this

Mortgage.

10.2 Defense of Title. Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawf{ul claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors” expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors” use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.
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11 CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such

participation.

12.  IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2  Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebiedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by

Grantors.

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1  Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as

amended from time to time.

MORTGAGE -9 .
046505 1730 BOL MT2:576293.1




13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3  Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of thas Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shail
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate; any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Morigage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
fiens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors’ expense. For such purposes, Grantors irrevocably appoint Lender as Grantors®
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.

15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise perform all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.
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16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors’ ability to perform Grantors® obligations under this Mortgage.

16.1.5  False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors® Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against

Grantors.
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16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordipance or regulation or any other public restriction is enacted, adopted of
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be m
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or sccurity agreement covering all or any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such

judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without fimitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12} months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
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within twenty (20) days; or (b)if the cure requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON BEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1  Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documenis would be

required to pay.

17.2  Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the

full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

17.4 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in

person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
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of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the

demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9 Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
scparately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on

all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to

exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptey proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors® reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided

by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
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recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree (o keep
Lender informed at all times of Grantors” current addresses.

19. MISCELLANEQOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to .be charged or bound by the
alteration or amendment.

~ 19.2  Annual Reports. If the Property is used for purposes other than
Grantors® residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors’ previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho. ‘

19.4 Choice of Venmue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, state of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the inferest or estate created
by this Mortgage with any other inferest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and

every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circurnstances. If feasible, any such offending provision shall be deemed to be modified to be
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within the Hmits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall

remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors’ own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors fo Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will

not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s deciston shall be final and

conclusive.

19.11 Successors and Assigns. Subject to the limitations stafed in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure fo the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors®
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the

Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage. '

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where

such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
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execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO I'TS TERMS.

GRANTOR:

STEVEN B. YOUNG

%ﬁé/

GRANTOR:

MARIA YOUNG

Dbl At~

GRANTOR:

RO YOUNG

W/Uszm,«,
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STATE OF IDAHO )
} ss.

County of M nidokn)

On this 26 day of April, 2005, before me _Dusan M. keck ,

personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), 10 be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

hhlﬁ&eJltA'h.Ag

SUSAN M. KECK %/(/xu\, u—fb IQCk,
NOTARY PUBLIC NOTARY PUBLIC FOR IDAHO
STATE UF IDAHO / Residing at _QLAaO

S e T My Commission Expires 0% [08 12007

STATE OF IDAHO )
} ss.

County of \inidokey)

On this 2™ day of April, 2005, before me Susan M- keck ,

personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOQF, [ have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

o Bt Dl Bt B Mt_
SUSAN M. KECK é%um, eck

NOTARY PUBLIC S N ‘ {\RY PUBLIC FOR IDAHO

STATE GF IDAMHO Residing at _ O A0

s e My Commission Expires _O9 [ 0% [ 2067

e i e e S
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STATE OF IDAHO )
) ss.

County of W inidol®)

On this 26™ day of April, 2005, before me Susan M. keck )
personally appeared ROY M. YOUNG, known or identified to me (or proved to me on the oath of
}, to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written,

e U lads

NOTARY PUBLIC FOR IDAHO
Residing at __.a A0 ,
My Commission Expires_O% / 0& [ 2007

R T N, O N W S S S

SUSAN M. KECK
NOTARY PUBLIC
STATE GF IDAHO

- aaa Sk sl A Sl S

RS RS E
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EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-

way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel ot are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemmation of any part thereof or interest

therein.

PARCEL NO. 1:

TOWNSHIP 8 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 2: SEYNWY:, SWi% and Lots 3 & 4
SECTION 3: SWYSE

PARCEL NO. 2:

TOWNSHIP 8 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 8: SEY

PARCEL NO. 3:

TOWNSHIP 8 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION9: ALL

PARCEL NO. 4:

TOWNSHIP 8§ SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 17: NEV4

PARCEL NQO. 5:

TOWNSHIP 8 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 3: SWVs; NY%SEY4; SEVSEVs
PARCEL NO. 6:

TOWNSHIP 8 SOUTH, RANGE 22 EAST, BOISE MERIDIAN, MIN IDOKA
COUNTY, IDAHO
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SECTION 1: All
SECTION 2: E¥
SECTION 12: NWV4

PARCEL NO. 7:

TOWNSHIP 9 SOUTH, RANGE 22 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 4: Lots 1,2, 3 and 4 and S¥ANWY%, AND Part of Farm Unit A, Tract A of the North
Side Pumping Division of the Minidoka Project, Idaho (as shown by plat, dated
September 27, 1957, filed in the office of the County Recorder, Minidoka County,
Idaho), more particularly described as follows: ‘

Beginning at the Southwest corner of the NEY4 of said Section 4, which point
shall be the TRUE POINT OF BEGINNING;

Thence North 0°09° West along the quarter section line for 1320.0 feet;
Thence South 89°20° East along the 1/16th section line for 2102.1 feet;
Thence South 0°31° East for 1009.0 feet;

Thence North §9°20° West for 688.0 feet;

Thence South 0°09° East for 311.0 feet;

Thence North §9°20° West along the quarter section line for 1421.2 feet to the
TRUE POINT OF BEGINNING;

EXCEPTING THEREFROM the following described tract:

Beginning at the West quarter corner of Section 4, said corner marked by a % inch
rebar which shall be the POINT OF BEGINNING;

Thence North 00°20°24” West along the West line of Section 4 for a distance of
45.24 feet to a % inch rebar;

Thence South §9°20°53” East for a distance of 4053.20 feet;

Thence South 00°09°48” East for a distance of 45.24 feet to a point on the South
line of the N% of Section 4;

Thenee North 89°20°53” West along the South line of the Nz of Section 4 for a
distance of 4053.06 feet to the POINT OF BEGINNING.

EXHIBIT A TO MORTGAGE - 22
040505 BOI_MT2:576293.1




PARCEL NO. 8:

TOWNSHIP 9 SOUTH, RANGE 22 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 4: Part of Farm Unit A, Tract A of the North Side Pumping Division of the
Minidoka Project, Idaho (as shown by plat, dated September 27, 1957, filed in the
office of the County Recorder, Minidoka County, Idaho), more particularly
described as follows:

Beginning at Corner 1 of Tract ”A” in Section 4, said corner marked by a % inch
rebar; thence South 00°30°38” East (South 0°31° East, recorded) along the
Fast line of Tract "A” for a distance of 1274.89 feet to a % inch rebar
which shall be the POINT OF BEGINNING;

Thence North 89°20°53” West for a distance of 689.95 feet;

Thence North 00°09°48” West (North 0°09” West, recorded) for a distance of
266.43 feet to a % inch rebar;

Thence South 89°20°07” East (South 89°20° East, recorded) for a distance of
688.33 feet (688.00 feet, recorded) to the East line of Tract "A”;

Thence South 00°30°38™ East (South 0°31° East, recorded) along said line for a
distance of 266.30 feet to the POINT OF BEGINNING.

PARCEL NO. 9:

TOWNSHIP 8 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 4: A portion of Farm Unit E Tract E as shown on the official plat thereof accepted
by the Bureau of Land Management May 4, 1956 and more particularly described

as follows:

Commencing at the WY comer of said Section 4 (marked by a ¥z inch rebar) and
running thence along the west line thereof South 0°00°00” East
1111.27 feet to a PK nail and washer at Corner No. 4 of the aforesaid,
Farm Unit E Tract E; Thence along the northern line thereof North
87°39°44” East 175.15 feet to a ¥z inch rebar at the intersection thereof
with the eastern line of that real property conveyed to Young by the
Warranty Deed recorded June 3, 2000 as Instrument No. 448179,
Minidoka County records, said intersection being the TRUE POINT OF

BEGINNING;

Thence along said eastern line South 0°00°24” East 657.06 feet to a /2 inch rebar
at the intersection thereof with the northern line of that real property
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conveyed to Kinsey by the Warranty Deed recorded July 10, 1998 as

Instrument No. 436317, Minidoka County récords;
Thence along last said northern line North 89°59°24” East 293.68 feet to

the Northeast corner thereof (marked by a 3 inch iron fence post);

Thence along the eastern line thereof South 0°00°14” West 243.68 feet to a 2 inch
rebar at an angle point therein;

Thence continuing along last said eastern line South 26°51°48” East 168.70 feet
to a ¥ inch rebar set at the intersection thereof with the northemn easement
line of the county road commonly known as 900 North Road;

Thence continuing along last said eastern lne South 26°51°48” East 30.74 feet to
the intersection thereof with the centerline of said county road easement;

Thence along said centerline North 50°30°41” East 612.52 feet;

Thence continuing along said county road centerline North 46°53°02” East
420.30 feet;

Thence continuing along said centerline along a curve fo the right having a radius
of 260.00 feet, a central angle of 35°56°07”,-and an arc length of
163.07 feet to the intersection of said centerline with the northern line of

the aforesaid Farm Unit E Tract E;

Thence along said northern line of Farm Unit E Tract E North 70°41°37” West
98.91 feet to a ¥ inch rebar at Corner No. 2 thereof;

Thence continuing along said northern line North 4°15°56” West 350.47 feetto a
1 inch iron pipe at Corner No. 3 thereof;

Thence continuing along said northern line South 8§7°39744” West 1190.15 feet to
the TRUE POINT OF BEGINNING. '

PARCEL NO. 10:

TOWNSHIP 8 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 4: A portion of Farm Unit E, Tract E, more particularly described as follows:
Commencing at the Northwest corner of said Tract E;
Thence South 650 feet;
Thence East 175 feet;
Thence North 650 feet;
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Thence West 175 feet to the POINT OF BEGINNING.

PARCEL NO. 11:

TOWNSHIP 6 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 28:
Section 29:
Section 32:

Section 33:

SVASW Y4 and NWYaSWYa
SE%SEV:
SEYNEY: and NEVASEY:

W, SAVE AND EXCEPT the following described tracts:

Tract No. 1;

WYSWHSELSW/LESWYa

Tract No. 2:
Beginning at the Southwest corner of Section 33 of Township 6 South, Range 24

Fast of the Boise Meridian, said corner marked by a 5/8 inch rebar;
Thence South 89°14°13” East along section line for 1048.05 feet to a
Y inch rebar which shall be the Point of Beginning;

Thence North 01°26°39” East for a distance of 453.92 feet to a % inch rebar;
Thence South 89°14°40” Fast for a distance of 240.00 feet to a % inch rebar;
Thence South 01°26°39” West for a distance of 191.25 feet to a point;
Thence North 88°33°21” West for a distance of 42.02 feet to a point;
Thence South 01°26°39” West for a distance of 26.00 feet {0 a poing;
Thence South 88°33°217 East for a distance of 42.02 feet to a point;

Thence South 019267397 West for a distance of 242.66 feet to a ¥ inch rebar on
section line;

Thence North 89°14°50” West along section line for a distance of 177.82 feetto a
5/8 inch rebar at the Northwest corner of Section 1 in Township 7 South,
Range 24 East of the Boise Meridian;

Thence North 89°14713” West along section line for a distance of 62.18 feet to the
Point of Beginning.
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Tract No. 3.
Beginning at the Southwest corner of Section 33 of Township 6 South, Range 24

East of the Boise Meridian, said corner marked by a 5/8 inch rebar;
Thence South 89°48°00” East (basis of bearing) along section line for
667.14 feet to a % inch rebar which shall be the Point of Beginning.

Thence North 0°52°30” West for 339.25 feet to a %2 inch rebar;
Thence North 89°23°49” Fast for 157.56 feet to a ¥ inch rebar;
Thence South 0°34730” East for 341.43 feet to a ¥ inch rebar on Section line;

Thence North §9°48°00” West along section line for 155.80 feet to the Point of
Beginning.

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 2: Lot 2, SWY%NEY:, NYSEVANEY and SWYSEVANEY

PARCEL NO. 12:

TOWNSHIP 6 SOUTH, RANGE 24 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 31: NEY.

PARCEL NO. 36:

TOWNSHIP 6 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 33:  Part of the SW%, more particularly described as follows:

Beginning at the Southwest corner of Section 33 of Township 6 South, Range 24
Last of the Boise Meridian, said corner marked by a 5/8 inch rebar;
Thence South 89°14°13” East along section line for 1048.05 feetto a
14, inch rebar which shall be the Point of Beginning;

Thence North 01°26°39” East for a distance of 453.92 feet to a V2 inch rebar;
Thence South §9°14°40” Bast for a distance of 240.00 feet to a 2 inch rebar;
Thence South 01°26°39” West for a distance of 191.25 feet to a point;

Thence North 88°33°21” West for a distance of 42.02 feet to a point;
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Thence South 01°26°39” West for a distance of 20.00 feet to a point;
Thence South 88°33°21" Fast for a distance of 42.02 feet to a point;

Thence South 01926739 West for a distance of 242.66 feet to a 'z inch rebar on
section line;

Thence North 89°14750” West along section line for a distance of 177.82 feet to a
5/8 inch rebar at the Northwest corner of Section 1 in Township 7 South,
Range 24 East of the Boise Meridian;

Thence North 89°14°13” West along section line for a distance of 62.18 feet to the
Point of Beginning.

PARCEL NO. 37:

TOWNSHIP 6 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 33:  Part of the SW¥SWVY, more particularly described as follows:

Beginning at the Southwest corner of Section 33, of Township 6 South, Range 24
East of the Boise Meridian, said corner marked by a 5/8 inch rebar;
Thence South 89°48’00” East basis of bearing along section line for
667.14 feet to a ¥ inch rebar which shall be the Point of Beginning;

Thence North 0°52730” West for 339.25 feet to a ¥2 inch rebar;
Thence North 89°23°49 East for 157.56 feetto a Y, inch rebar;
Thence South 0°34°30” East for 341.43 feet to a ¥ inch rebar on section line;

Thence North 89°48°00” West along section line for 155.80 feet to the Point of
Beginning.

EXCEPTING THEREFROM the WY%SWASEVSW/ASW /e

PARCEL NO. 39:

TOWNSHIP 8 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 1: That part of the S%4S% of said Section 1, lying South of the Union Pacific
Railroad right of way, SAVE AND EXCEPT the following described tracts:
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Section 1:

Tract No. 1:

Beginning at the Northwest comer of SWY:SW of said Section 1, which point
shall be known as the True Point of Beginning;

Thence East for 700 feet;
Thence South for 300 feet;
Thence West for 700 feet;

Thence North for 300 feet to the True Point of Beginning.

Tract No. 2:

Beginning at the quarter corner common to Sections 1 and 12, Township 8 South,
Range 25 East of the Boise Meridian, Minidoka County, Idaho; thence
along the boundary common to said Sections 1 and 12, South 89°59” East
for 40.0 feet; thence North 1°59° West for 45.00 feet to the True Point of

Beginning;
Thence continuing North 1°59” West for 510.00 feet;
Thence North 88°00°36.9” East for 199.88 feet;
Thence South 1°59° East for 510.00 feet;
Thence South 88°00°36.9” West for 199.88 feet to the True Point of Beginning.

That part of the NEY4SWV4 of said Section I, ying South of the Union Pacific

Railroad right of way,

SAVE AND EXCEPT the W/2SWYNEVSW Y4
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-10491
36-T476A v e
36-7476A DT
3624798 Wvr' T
36-2479A

36-2480

36-7476B

36-15234

36-15618

36-15616

36-15264A

36-15264B VW
36-2090A — N1V v
36-2090B

36-7264A

36-7264B

36-2582A

36-2582B

36-10850A

36-108508

36-8227

36-2097

36-10515

36-2434

36-2435

36-2618

36-2092

36-2259

36-2433

36-7209

36-7627

36-15264A

36-15264B

36-10863A

36-10863B

36-16309

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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Purpose of Transfer (Changes Proposed)

Cumrent Number Sping -POD POU Add POD " Perod of ifse Nature of Else
36-15366C ) NG NO YES HO NG - NO_
36-7021A NGO NGO YES NG NO NO

36-2530A NO NO YES NO NO NG

Summary of Water Rights Affer the Approved Change

Existing NewNo. Transfer Transfer Acre  Total New No. Remalning Remalndng Remalulng Remalalng
Right (chiangad Rafe Volurme  timit  Acres {ramaining  Rate Volume  Acre Ll Total Acres
pargon) partion)

36-20560 36-20580 0.36 cfs 104af 26,0 86410 - A NA NA
36-2075D 36-20750 0.12cfs 32af 80 8.644.0 N/A N/A N/A
36-2075F 36-2075F 0.16 ofs 41.6 af 104 86440 NA A NIA
36-2193 362193 426 ¢fs- 1260 af 3150 8.644.0 NA  NA NIA
36-2233G 36-2233G 0.20 cfs 48af 120 86440 NA - NA N/A
36-2410C 36-2410C 223 cfs 446af 1115 86440 NIA A NA
362691 36:2591 290cfs 636af 159.0 6,644.0 NA  NA o A
36-2620 36-2620 7.13cfs 1760 af 640.0 86440 T NA - A /A
36-7795A 36-7795A 158cls 3M6aF 790 8.644.0 NA A NA
36-8404 368404 2.10.cfs 524af 1310 66440 -  NA N/ - NA
36-8777 368777 1.12cfs 4731 af 2535 8,644 A NA NA
36-11280 36-11290 0.06cfs 12af 30 86440 A NA NA
36-154568 36154568 0.07 ofs 206af 160 8,644.0 A N/A NiA
36-2056C 36-2058C 5.13 cf‘s 1496 af 374.0 8644.0 NA A NiA
36-20758 36-20758 0.16cls 52af  13.0 8.644.0 NA A NIA

36-207-5’5 36-207SE 7.1 ofs 1846.4 af 461.6 8,644.0

36-2191 36211 256 ¢fs 640 af “ 1600 8,644.0 NIA N/A, N/A

36-22330 3622330 0.01cfs 42af 120 86440 NA AL N/A
36-24108 36-24108 q. 10af 25 86440 NA A BA
%%%SOFILMED

JUH 1§ 2092




Page 5ol 126

Shr-nmgi_v of Water Rights After the Approved.Change

Existing New No. Transfer Tmesfer Acre Tolal  New No. Remalning Remwining Rematning Remaining .
HRight {changed Rate Valume  Umit Acres (remainlng Rate Vaolume  Acre Licalt Totaf Acras

portian) portion})
36-2410D36-24160 0.20cfs  40af 1 0.0 86440 NiA -NA MNA
36-2619 36-2619 12.80 cfs 2560 af 640.0 86440 . N/A Nia . WA

36-7391 36-7391 0.11cfs 465af 1600 8,6440 NIA A ‘ NA

36-7795836-77958 0.06 cfs- 12af 30 86440 NA  NIA NIA
36-8776 36-8776 6.10cfs 2240 af 560.0 8,644.0 N/A  NiA "N/A
36-8251E 36-8251€ 8.31cfs 2256 af 564.0 8.54;;.0 NIA - NA N/A
36-15456A36-15456A 1.93 ofs B15.4 af 455.0 8,644.0 NA WA N}Aq
36-205688 36-20586 0.11cfs 465 z;f- 120 a.e;m.o i NA NA NiA
36-25308 36-25308 0.19 cfs J96af 99 86440 C NA A - MA‘
6245483624548 0.45cfs  120af 300 886440  NA  NA A
36-2653P 36-2653P 6,75 cfs 1980 af 495.0 8,6844.0 NA  NA N/A

36-2653N36-2653N 0.05¢cfs  16afl 40 86440 N/A N/A ) NIA

36-70078 36-7T0078 1.32cfs 264 af 66.0 8,644.0 WA~ NA N/A

36-7041 36-7041 4.40cfs 1128 af 282.0 8,644.0 NA NI/A NIA

36-7580B36-75808 0.07cfs  t4af 35 86440 N/A NfA NA

36-7580036-7580D 0.32cls 6528 af 157 86440 NA NA NA

36-8068D36-80680 0.04cfs 169af 100 8644.0 N/A NIA NA

36-80G8F 36-8068F 0.05¢fs 21.1af 130 86440 NIA N - A

36-8069F 36-8069P 3.34cls 1400.8 af 5570 6,644.0 NI N/A T ONIA

MICROFiLMED

Fd56 2 n o
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Summary of Water Rights After the Aggroved Change

Exsting NewMo. Toansfer Transler Ace Total  NewNo. Remainlng Remaialng Ramaining Remaining
Right {changed Rate Volume Limit Acres (romaining  Rate Volume  Acre Lirit Total Acres
porton} - partion) -

36-8274A3G9274A 0.26cfs  SGaf 140 86440 NA A Y7

3G-8275B 36-82758 2.46 cfs 492 af 123.0 86440 /A NA T NA

36-8778 36-8778 067cfs 196af 490 86440 N/A WA NA

36-15366B36-15366B0.05cfs 21.1af 120 8,644.0 NIiA NIA NA

36-15366D36-1536600.16 ofs  56af 14.0 8,644.0 NA A NIA
36-26538 36-26538 068 cfs ‘_200.:1{ 500 8,644.0 NIA /A NIA
36-2653Q36-2653Q 0.09¢fs . 28af 7.0 B8,644.0 NA  NIA NA
364006 364006 170cfs 7182af 1,240 86440 NA  NA NA
36:7021C367021C 054cfs  108af 270 86440 .  NA A NA
367042 367042 512cks 1260af 3150 86440 NA A NIA
36-7580C36-7580C 3.53cfs 6912 aif 172.8 86440 NIA N!)';\ . - NA
36-8068B 36-80688 005cfs 21.1af 13.0 86440 . NIA - NA &J'A
‘ 36-6060E 36-8068E 217 ofs 916.8 af 5340 8.644.0 CNA NA NA
36-8069N3IG-BOGIN 0.03cfs  125af 4.0 B,644.0 A owa NIA
36-80690136-8069Q 0.05¢cfs 21.1af 7.0 86440  NA  NA A
| 368274836-8274B 204 cis 408 af 1020 6,644 NA A CNA
36-8775 36-8775 23.11cfs 6528af 1,632 8.644.0 NA N NIA
36-11340 36-11340 0.97 cfs 90.0 66440 NA  NIA A

36-15366C36-15366C2.31 cfs 800 af 200.0 8,644.0

36-T021A36-7021A 0.42¢cfs  B4af 210 86440

36-2530A36-2530A 5.27 ofs 1100.4 5f 275.1 8,644.0 WA NA NA

TOTALS - 119.0t cfs 34286 af 8574 86440 Nfa WA Nia NA
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Bletaled Water ﬁight Description(s) attached

-

Dated this , % day of

 CHlef, Water Allocation Buraau

MICROFiLme:
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Purpase of Transfer (Changes Proposed)

Current Humbec Spitf -POD FOU Add PCD © Pedod of Use Nature of Usa

36-15366C - NO NO YES NO NO " NO
36-7021A NO NO YES °~ NO NO NQ

36-2530A NG NO YES NO NO NO

Summary of Water Rights After the Approved Change

Exlsting NewNo. Trdnsfer Transfer Ace  Tola!  Newio. Remalning Remalning Remalatng Remalaing
Right (changed fate Volume UmH  Acres {reaminiag  Rate Volume  Acre Lindt Tokst Acres
parken) partion}

36-20580 36-20580 0.36cfs 164af 26.0 86440 : NiA N/A aA

36-20750 3620750 0.42cfs 32af 80 B.644.0 NA  NA NIA
36-2075F 36-2075F 0.16 cfs 416 af 104 86440 NA  NA NA
36-2193 362193 4.26 ¢fs- 1260 af 315.0 8.644.0 NA  NiA NIA
36-2233G 36-2233G 0.20fs 4Bal 120 66440 NA A /A
36-2410C 362410C 223 cfs M6al 111.5 86440 A NA. N/A
36-2591 36:2501 290cfs 636af 159.0 86440 NA NA . NA
362620 362620 TA3cls 760af 610.0 86440 NA  NA NIA
36-7795A 36-T795A 158 cfs 3163f 790 8,6440 N/A 'NIA NI‘A
36-8404 36-8404 2.10cfs 524 af- 131.0 86440 NIA N/A ‘ NA
36-8777 368777 142cfs 4734 of 2535 8,644.0 NA WA NIA
36-11200 36-11200 0.06cfs 12af 30 86440 NA A NA
36-154568 36154568 0.07 cfs 206af 160 8,644.0 -N!A L N/A NIA
36-2056C 36-2098C 5.13 cfs 1496 af 374.0 86440 NIA NIA N/A
36-20758 36-20758 0.16cfs 52af 130 86440 NIA A NIA

36—20?'55 36-2078E 7.11 cfs 1846.4 af 461.6 8,644.0

36-2191 362191 256 cfs 640 af " 160.0 86440 N/A N/A MNIA

36-22330 36-22230 0.01cfs 42af 120 8,644.0 N/A NiA . HiA

36-24108 36-241{';'8 3 10af 25 86440 NfA NiA NIA
MFori Mo

JUK 1§ 200
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Detailed Water Right Description(s) attached

Dated this { ‘f' dayof __ M |

‘ Ctilef, Water Allocation Buraau

MICROFILMES
JUY 18 20
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Summaty of Water Rights Aftor the Approved. Change

Exisling NewNo. Traasfar Transfer Acre Total  New No. Hemalning

Remaining Remalning Remalndng

Rig {changed  Rate Valume Uimit Acres (remainlng Rafe Valume  Acre Limit Totat Acras
partian) pargon}

36-2410D36-24160 020 cfs 40 af 100 86440 NA NIA NA
36-2619  36-2619 12.80 cfs 2560 af 640.0 8,644.0 NIA N/A NIA

36-7391  36-7391 0.11cls 465af 160.0 8,644.0 ﬁm A A
35-7795836-77958 0.06 cfs- 12af 30 6,6440 NIA N/A NIA
36-8776 368776 6.10cfs 2240 af 560.0 8,644.0 NFA NiA NA
36-8251E 36-8251E 8.31-cfs 2256 af 564.0 8‘64;‘0 NA  NA N/A
36-16456A36-15456A 1.93 fs 815.4 af 455.0 8,644.0 NA - N N!A
36-20588 36-20588 0.11¢fs  46.5 a_f- 120 8.6;14.0 NiA -N!A A
36-25308 36-25308 0.19&; 396af 99 86440 NA  NA NIA'
36-2454836-24548 0.45cfs  120af  30.0 8,844.0 A WA N/A
36-2653P 36-2653P 6.75 ¢fs 1980 af 495.0 .8,644.0 NA  NA N/A
36-2553N36—26§3N 0.05 ;:rs _16af ;4.0 8,644.0 N/A NA A
36-7007B36-70078 1.32¢fs 264afl 66.0 86440 NA A N/A
36-7041 36-7041 4.40cfs 1128af 2820 86440 N/A NfA NA
36-75808 36-75808 0.07 cfs 14af 35 66440 N/A NA /A
.- 38-758C036-75800 0.32cfs 628af 157 86440 A NA N/A
36-8065D36-8068D 0.04cfs 16.9af 10.0 8,644.0 NA - NA NiA
36-8066F 36-8068F 0.05cfs 21.1al 13.0 86440 NA  N/A - Min
36-6069P 36-8069P 3.34 cfs 1400.8 af 557.0 8.64-4,0 NA NA N/A
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Summary of Water Rights After the i\ggroved Change
Existing NewNo. Teansler Ymansfar Acre

New Mo. Remaialng

Total

Right {changed  Rate Volume  Umit  Acres (comaiing  Rate

portlen) -

36-8274A36-8274A 0.28 ofs S6af 140 86440

36-82750 36-8275B 2.46 cfs 492 af 123.0 86440

36-8778 368778 067c¢fs 196af 490 8.644.0

36-15366836-1536680.05cfs 21.1af 120 8,644.0

36-15366D36-15366D0.16 cfs  56af  14.0 8,644.0

36-2053836-26538 0.68 ¢fs  200af §0.0 8644.0 °

36-2653Q36-2653Q 0.09cfs . 28af 7.0 8644.0
364006 36-4006 1.70cfs 718.2af 1,240 8,644.0

36-7021C 36-7021C 054 ¢fs 1-08 af 270 86440

36-7042 367042 5.12ci5 12603t 3(5.0 8.644.0 "

36-7580C36-7580C 3.53cfs 691.2af 172.8 B544.0

36-8068B 36-80688 005cfs 21.{af 13.0 8.644.0

36-8065E 36.8068E 217 cfs 916.8 af 584.0 8,644.0
36-8060N36-8069N 0.03 ofs 125 af 4.0 B644.0
36-8069Q36-8069Q 0.05cfs 21.1af 7.0 86440
36~827;_18 36-8274B 204cis  408af 1020 8,644.0
36-8775 36-8775 2341 cfs 6528af 1,632 8644.0
3611340 36-11340 0.97 cfs 90.0 86440
36-15366C36-15366C2.31 cfs 800 af 200.0 85440

36-7021A36-T021A 042c¢fs 84 af 210 8,644.0

36-2530A36-2630A 5.27 cfs 1100.4 2f 275.1 8,644.0

TOTALS - 119.01 cfs 34296 af 8574 86440

BN/A
A
N_!A
NfA

NeA

N/A

NiA

NIA

WA

NA

NIA

NA

NIA

NA

N/A

NiA

A

NiA

NA

NiA

NiA
NiA

Remalalng Remaining Remalning
Volume  Acre Limit Total Acres

A
NIA
NIA

N/A
NA
N/A
NiR

NA

A

N/A

N/A -

NiA
NiA
N/A
A
N/A

N/A

NA

NA

N/A

NfA
NIA

NIA

/A

T NA

NiA

NIA
N/A
NiA,
N/A
N/A
NA
A
NA

NIA

_NIA

NiA

N}A

NA

NiA
NA

A

" NA

NA
NA
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MORTGAGE AND FIXTURE FILING (PARCELS 27-3¢)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April &, 2005, by Steven D. Young and Maria Young, husband and wife, an undivided 50%
interest, whose address is 230 North 500 East, Rupert, Idaho 83350, and Roy M. Young, an
undivided 50% interest, whose address is 198 West 400 North, Rupert, Idaho 83350 (collectively
“Grantors”); and KeyBank National Association, whose address is 501 Broadway, Idaho Falls,

Idaho 83405 (“Lender™).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Minidoka County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
Timitation all minerals, oil, gas, geothermal and similar matters (the “Real Property”).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).

MORYGAGE -1
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This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related

Documents, and this Mortgage (as such terms are defined below).

2, DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references {0 dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Steven D. Young, Maria Young, and
Roy M. Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Morigage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

MORTGAGE -2
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Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this

Mortgage, and the Related Documents.
4, POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and (c) collect any Rents from the Property.

42 Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and mainfenance necessary
to preserve its value.

43  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent ot other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
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shall not be construed to create any responsibility or lability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors”
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2)agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penaltics, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors’ ownership or inferest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With tespect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

434 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys” fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
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Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4 Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consenl. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least

equal value.

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors” compliance with the terms and
conditions of this Mortgage.

47  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8 Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,

MORTGAGE -5
040505 1730 BOIL_MT2:576379.1

—




title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

61  Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph

below,

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
~ or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3 Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

71  Maintenance of Insurance, Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
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Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Fach insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an arca designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property secuting the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2  Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any Hen affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to

Grantors as Grantors’ interests may appear.

73  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums (o be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
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Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Iender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a} be payable
on demand, (b)be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it

otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Steven D. Young, Maria Young, Roy Young warrant that
they, each individually or collectively, as the case may be (a) have the full right, power, and
authority to execute and deliver this Mortgage to Lender; and (b) hold good and marketable title
of record to the following described tracts more particularly described in Exhibit A in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of,
and have the authority to grant this Mortgage, and accepted by, Lender in connection with this

Mortgage.

10.2 Defense of Title. Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

103 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.
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11. CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause {0 be delivered to
Iender such instruments as may be requested by it from time to time to permit such

participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with afl expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

122 ‘Taxes. The following shall constitute taxes to which this section
applies: () a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (¢) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by

Grantors.

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13.  SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1 Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.
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13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Iender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement.. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3  Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on

the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time fo time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2 Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors’ expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.

15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise perform all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.
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16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the -
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary (o prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant of condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party (o that Credit
Agreement, individually or collectively, or Grantors’, individually or coilectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors’ ability to perform Grantors’ obligations under this Mortgage.

: 16.1.5 False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolation or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against

Grantors.
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16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the faiture by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30}
days from the date of the order, decree or process under which or pursuant to which such

judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written potice demanding cure of such failure: (a) cure the failure
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within twenty (20) days; or (b) if the cure requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Fvent of Default and at any time thereafter, Lender, at its option, may exercise any ope or
more of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1 Accelerate Indebtedness. ILender shall have the right at ifs
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penaity that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2  Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

174 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
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of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b} vacate the Property immediately upon the

demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Ay sale of Personal Property may be made in conjunction with any sale of the Real Property.

, 17.9  Sale of the Property. To the extent permitied by applicable law,
Grantors hereby waive any and alf rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on

all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
tights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to

exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
Jawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ repotts, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court COsts, in addition to all other sums provided

by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Anay notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
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recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Morigage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors® current addresses.

19. MISCELLANEOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought fo be charged or bound by the
alteration or amendment.

19.2 Annual Reports. I the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors® previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean alt cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

193 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

: 19.4 Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submiit to the jurisdiction of the courts of Minidoka County, State of Idabo.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and

every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
citcumstances. If feasible, any such offending provision shall be deemed to be modified to be
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within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall

remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors” own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent Or approve,
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and

conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the

Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
JTender in any instance shall not constitute continuing consent to subsequent instances where

such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
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execution and delivery of this Mortgage, shall be continuing in pature, and shall remain in full

force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS. '

GRANTOR:

STEVEN D. YOUNG

75 Dlfpoer
IO A

MARIA YOUNG

ML Wi D)

GRANTOR:

ROY M. YOUNG

é (@iﬂ’\ I/l/\ (Afgy A
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STATE OF IDAHO )
) ss.

County of painido¥a)

On this 2™ day of April, 2005, before me _DUsan M- keck ,

personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

P T N S N
) i~ YA ock

SUSAN M. KECK &
NOTARY PUBLIC NOTARY PUBLIC FOR IDAHO

STATE GF IDAHO Residing at __ QA0
o My Commission Expires 0% /08 /2009

BT T T T P T

STATE OF IDAHO )
) ss.
County of finidoka )

On this 268 day of April, 2005, before me %L-.S&n m. keck ,
personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Stiocua na et

ool it NOTARY PUBLIC FOR IDAHO
Sg?:gyhé&(gg"( Residing at
C - . .
STATE GF IDAHO My Commission Expires 0% lv& [2009
R T R
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STATE OF IDAHO )
) ss.
County of Minidsia)

On this 2461 day of April, 2005, before me _SUsan M. Kedk ,

personally appeared ROY YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Qugan— U bick

NOTARY PUBLIC FOR IDAHO
Residing at __ 0.0A4nQ
My Commission Expires O% (08 12001

P R .

SUSAN M. KECK
NOTARY PUBLIC
STATE G IDAHO >

b

.

Tt UL
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EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant thete to o1 used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-

way and appurtenances to the property.

together with

All water rights and all entitlements (o receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the usc or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, casements, hereditaments and appurtenances there unto belonging, including
the tests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, of condemnation of any part thereof or interest

therein.

PARCEL NO. 31:

TOWNSHIP 7 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 2: ALL
Section 3: ALL
Section 10:  ALL
Section 11:  ALL

Section 14: N%

Section 15:  That portion lying North of the Union Pacific Railroad right of way.
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-2090B
36-7264A
36-7264B
36-2582A
36-2582B8
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-15264B
36-10863A
36-10863B

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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Purpose of Transfer (Changes Proposad)

Currant Mumber St -poD 204 Add PCO " Pored A Use Mature of Use

36-18366C ~ NO NO YES NO NG - NO
36-7G21A MO NO  YES ° nNO NO NO

J6-2530A NO NO YES NO MO NO

Summary of Water Rights After the Approved Change

Existing NewMNo. Transfer Transfer Acre  Total New No. Remalaing Remalning Remalalng Romalning
Right (chiangad Rate Volume Umit  Acres fremainkyg  Rata Volume  Acre Limdl Total Acres

portion} portion)
36-20560 36-20580 0.36 cfs 104 af z'.s‘o 86448 - NA WA N/A
36-20750 3620750 0.12cfs 32 af 80 8644.0 N/A A NI&
36-2075F 36-2075F 0.16 cfs 41.6 af 104 86440 NA  NiA NIA
362193 362193 4.26 cfs 1260 af 3150 8,644.0 A NIA N/A
36-2233G 36-2233G 0.20 cfs 48af 120 86440 A NA N/A
| 382610C 362410C 223 cfs 4Bl 1115 86440 NA  NA. N/A
362591 362501 290cfs 636af 150.0 86440 NA L NIA . MA
36-2620 362620 7.13cfs 1760 af 6400 86440 T NA - R NfA
36-7795A 36-7795A 158 s 316 af790 8,644.0 NIA 'NJA NJ:A
368404 368404 210cf 524a( 1310 86440 . NA  NA - NIA
36-8777  36-8777  1.12cfs 4734 —af 2535 ‘.8,644.6 A WA N/A
36-11200 36-11290 0.06cfs 12af 30 86440 NA NA NiA
36-154568 36-154568 0.07 ofs 29.6af 160 8,044.0 -NJA ‘ NA N/A
36-2058C 36-2058C 5.13 cf-s 1496 af 374.0 8644.0 NA  N/A N/A
36-20758 36-2075B 0.16cfs 52af 130 8.644.0 NA N N/A

36—2{}?;5E 36-2075€ 7.11 cfs 1846.4 af 461.6 8,644.0

36-2191 36211 256cfs 640af " 160.0 86440

36-22330 36-22330 0.01cfs 42af 1240 86440 NEA N/A . N/A
36-24108 36-24163 (MJI‘&%: 0af 25 86440 NfA N/A NiA
OFltMep

JUR 1 § 2002 ,

S —
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Right {changed  Rate Volume  Limit  Acres {remaining
patian) portion}

Summary of Water Rights After the Approved. Change
Existag New Mo,  Transfer  Transfer Acre  Total  MNew No. Remalning Remainin

Rate

Voluma

g Remair_lhg Rematning

Acre Limit

Totat Acres

36-2410036-2410D 0.20 cfs 40 af 100 86440

J6-2619 36-2619 12.80 cfs 2560 af 640.0 8,644.0

36-7391  36-7391 O11cfs 465af 1600 8,644.0

36-7795836-77958 0.06 cfs- 12 af 3.0 86440

368776 368776 6.10cfs 2240 af 560.0 8,644.0

36-8251E36-8251E 8.31-cfs 2256 af 564.0 8,644.0

36-15456A36-15456A 1.93 cfs  815.4 af 455.0 8,644.0

36-2058836-20588 0.1t ¢fs  46.5 af 12.0 86440

36-2530B36-25308 0.19cfs 396 af 99 86440

36-2454836-24548 045 ofs  120af 300 8,844.0

36-2653P 36-26531 6,75 cfs 1980 af 495.0 .8,644.0

36-2653N36-2653N 0.05cfs  16af 4.0 88440

36-7007836-70078 1.32 cfs 264 af 66.0. 8,624 0

36-7041 267041 4.40cfs

1128 of 2820 86440

36-T580836-7580B 0.07cfs  14af 3.5 8,644.0-

36-7580036-7560D 0.32cfs  628af 157 8.644.0

169af 100 8644.0

36-8068D 36-8068D 0.04-cfs

36-8068F 36-8068F 0.05¢cfs  21.1 af 130 8644.0

36-8069F 36-8G69P 3.34 cfs 1400.8 af 557.0 86440

NiA
A
NIA
NA
WA
N/A
NIA

A

NIA

CNA

N/A
A

NA

N/A

NIA

NIA

N/ix

-NfA
N/A
A
A
NIA
N/a
N

'NIA
NA
/A
N/A
NIA

NA

N/A

N/A

NfA

NA

NA
A
NA
NIA
‘WA
N/A
A
NIA
NA
NA
WA
0A

WA

NiA

N/A

- NIA

N/A
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Summary of Water Righis Aftor the ;Qggmved Change

Existing NewNo.  Teansfer Yansler Acre  Total  New No. Remainlng Remaialog Remaining Remataing
Right {changed Rate Volume Umi#  Acres {«omalning  Rate Volume  Acre Limlt Total Acres
porden} - patlan)

3G-8274A36-8274A 028 cfs  56af 14.0 8,644.0 NA WA T NA

36-8275836-8275B 2.46 ¢fs 492 af 123.0 86440 NIA NA © WA

36-8778 36-8778 067c¢fs 196af 490 8.644.0 NIA NIA N/A

36-15306836-1536680.05 cfs Aaf 120 86440 NA NIA WA
36-15366036-1536600.16 cfs  56af  14.0 B8,644.0 NA A N/A
36-2653836-26538 0.68 cfs ‘_ZOO‘af 500 8644.0 ° NA  NA NIA
36-2653Q36-2653Q0.09¢cfs . 28af 7.0 8,644.0 NA  NA NIA
36-4005 36-4006 1.70cfs 7182af 1,240 '8,644.0 NIA NA N/A
36-7021C36-7021C 054 ofs  108af 270 86440 . WA NA N/A
367042 367042 SA2cfs 1260af 315.0 86440 NA A NIA
36-7580C36-7580C 353 cfs 691.25f 1728 5.644.0 NA A - WA
36-80686 36-80635 .05 cofs 21.1af 130 86440 NIA ‘ NA &EA
. 36-8068E36-8068E 2.7 ofs 96.8af 584.0 8.644.0 CNA A WA
36-8069N36-8069N 0.03cfs 12,5 af 45.6 8,644.0 S nA o MA NIA
36-8069Q36-8069Q 0.05¢cfs 21.1af 7.0 86440  NA  NA NIA
36-8274836-8274B 204 ois 4084 102.0 8,644.0 NA  NA CNA
36-8775 369775 23.41cfs 6528af 1,632 8,644.0 NA  NA /A
36-11340 3611340 0.97 ofs 900 8.644.0 NA A T wA
36-15366C36-15366C2.31 cfs 800 af 200.0 8,644.0 NA  NA NA
36-TO21A36-T021A 0.42 cfs 84af 210 8,644_.0‘ N/A MN/A ) NIA
36-2530A36-2530A 6.27 ofs 1100.4af 275.1 8,644.0 A A NIA

TOTALS - 119.01 cfs 34296 af 8574 86440 NIA N/A NIA NIA
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Detailed Water Right Description(s) attached

Chtef Water Allocation Buraau i

Dated this , % day of
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Ray Young
198 West 400 North
Rupert, Idaho 83350

(Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCELS 13, 15, 16, 18, 20, 21-25, 26, 32, & 33)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
Aprilm, 2005, by Steven D. Young, also known as Steven Young, and Maria Young, also
known as Marie Young, husband and wife, whose address is 230 North 500 East, Rupert, Idaho
83350, and Roy M. Young, also known as Roy Young, also known as Roy Milton Young, a
married man contracting with his sole and separate property, whose address is 198 West 400
North, Rupert, Idaho 83350 (collectively “Grantors”); and KeyBank National Association,
whose address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender”).

1. CONVEYANCE AND: GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Minidoka County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently .erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, mcluding without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property™).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
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from the Property. In addition, Grantors grant Lender a security inferest in the Rents and the
Personal Property (defined below).

This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Steven D. Young, also known as
Steven Young, Maria Young, also known as Marie Young, and Roy M. Young, also known as
Roy Young, also known as Roy Milton Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness™ also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,

several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and

Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
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additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from

any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this
Mortgage, and the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and (c) collect any Rents from the Property.

4.2  Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

43 Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing (a) any breach or violation of any Environmental Laws,
{(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
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including without limitation all Environmental Laws. Grantors authorize Lender and its agents
{o enter upon the Property to make such inspections and tests, at Grantors® expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Morigage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2)agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened telease occurring prior to Grantors” ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or foxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.
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4.3.4 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4,4  Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least

equal value.

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and

conditions of this Mortgage.

4,7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so fong as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

48  Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect

and preserve the Property.
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5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer’” means the conveyance of Real Property or any right,
title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessmerts not due as further specified in the Right to Contest paragraph

below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could acerue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property. '

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
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insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
Lender and not containing any disclaimer of the insurer’s liability for fajlure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in fuil.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
ILender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to

Grantors as Grantors’ interests may appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
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and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Granfors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it

otherwise would have had.
10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Steven D. Young also known as Steven Young, Maria
Young also known as Marie Young, and Roy Young also known as Roy M. Young and Roy
Milton Young, warrant that they, each individually or collectively, as the case may be (a) have
the full right, power, and authority to execute and deliver this Mortgage to Lender; and (b) hold
good and marketable title of record to the following described tracts more particularly described
in Exhibit 4 in fee simple, free and clear of all liens and encumbrances other than those set forth
in the Real Property description or in any title insurance policy, title report, or final title opinion
issued in favor of, and have the authority to grant this Mortgage, and accepted by, Lender in
connection with this Mortgage.

10.2  Defense of Title. Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors® title or the inferest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
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Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

11. CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemmation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such

participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantors. :

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.
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13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1  Securify Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as

amended from time to time.

13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue’ Lender’s security inferest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest,
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)

days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform: Commercial Code), are as stated on
the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1  Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors® expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the

matters referred to in the preceding paragraph.
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15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

6. DEFAULT.

16.1 Events of Default. FEach of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Morigage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors’ ability to perform Grantors’ obligations under this Mortgage.

16.1.5  False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
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election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors® Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankrupfcy or insolvency laws by or against

Grantors.

16.1.8 Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reagsonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim safisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zomng ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such

judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
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estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
within twenty (20) days; or (b)if the curc requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1  Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2  Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform

Commercial Code.

17.4 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. T.ender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
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against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not

disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the

demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9  Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on

all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to

exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes” rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptey proceedings (including
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efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided

by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change ifs address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEQUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1  Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2 Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors’ previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

19.4 Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this

Mortgage.
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19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mertgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and

every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall

remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Iender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors’ own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will

not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and

conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the

Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
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in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right.© A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors® obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where

such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO I'TS TERMS.
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STATE OF IDAHO )
- ) ss.
County of Mintdoke. )

On this 2™ day of April, 2005, before me _Susan M- Keck ,
personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Grrresn, U@ ol
NOTARY PUBLIC NOTARY PUBLIC FOR IDAHO
STATE GF IDAHO Residing at _Gewno

AT ' My Commission Expires 09/08/2005

P S T U P R O T T oW N

SUSAN M. KECK

e el

[ s R S S T S

STATE OF IDAHO )
) ss.
County of Miajdoks.)

On this 2L™ day of April, 2005, before me _Susan ¥ Ceeckl ,
personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

“““““““ “4 QW% U |Gl

)

‘ SUSAN M. KECK NOTARY PUBLIC FOR IDAHO

: Aap Al e Residing at 010

1 e I My Commission Expires _0% /0% 2007
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STATE OF IDAHO )
) ss.

County of Minidoler

On this 261 day of April, 2005, before me _Susan M. keck ;

personally appeared ROY YOUNG, known or identifted to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

SUSAN M. KECK NGOTARY PUBLIC FOR IDAHO
NOTARY PUBLIC _. L
[ Residing at _ QLA
My Commission Expires_O% {08 [2.009

STATE OF IDAHO [

.MORTGAGE - 20

040505 1730 BOI_MT2:576306.1



EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-

way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or arc appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest

therein.

PARCEL NO. 13:

TOWNSHIP 6 SOUTIL, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 30:  SEWSEYX
Section31: NWSEY4; SWY%SEYs; and Lots 7, 8,9, 10, 11 and 12
Section 32: W NEVINEY

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 4: NYSEYs; SYSEVs; SYUNEY; SYaNWYa and Lots 1 and 2
Section 6: Lots I and 2; S¥2NEY; SEY

PARCEL NO. 15:

TOWNSHIP 7 SOUTH, RANGE 24 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO '

Section 20:  That part of the SEVSEY4, more particularly described as follows:

Beginning at the Southeast corner of Section 20, said corner marked by a 5/8”
rebar; Thence South 89°49°06” West along section line for 130.00 feet to
a %" rebar which shall be the POINT OF BEGINNING;

Thence South 89°49°06” West along section line for 171.00 feet to a %4” rebar;

Thence North 0°01°48” West for 432.24 feet to a '2” rebar;

Thence North 0°01°48” West for 2.08 feet to a point on the South right of way of State
Highway 24;

Thence South 73°16°35” East along said Highway right of way for 313.35 feet {o a 2" rebar on
the East line of Section 20;

Thence South 0°11°20” East along section line for 133.20 feet to a 14" rebar;
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Thence South 89°49°06” West for 130.00 feet to a 2" rebar;
Thence South 0°11°20” East for 210.00 feet to the POINT OF BEGINNING.

EXCEPTING THEREFROM the following described tract:

Beginning at the Southeast corner of said Section 20, said corner marked by a
5/8 inch rebar with cap attached; thence South 89°49°06” West along
section line for 130.00 feet to a ¥ inch rebar which shall be the Point of

Beginning;
Thence South 89°49°06” West along section line for a distance of 56.61 feet to a 2 inch rebar;
Thence North 00°54°26” East for a distance of 250.41 feet to a ' inch rebar;
Thence South 86°01°42” East for a distance of 182.30 feet to a % rebar on section line;
Thence South 00°11°20” East along section line for a distance of 27.16 feet to a ¥ inch rebar;
Thence South 89°49°06” West for a distance of 130.00 feet to a 2 inch rebar;
Thence South 00°11°20” East for a distance of 210.00 feet to the Point of Beginning.

PARCEL NO. 16:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 20:  That part of the SE¥SEY4, more particularly described as follows:

Beginning at the Southeast corner of the SE¥SEY: of said Section 20, said corner
marked by a 5/8 inch rebar; thence South 89°49°06” West (West rec.)
along section line for 301.00 feet to a Y% inch rebar which shall be the

Point of Beginning;
Thence South 89°49°06” West (West rec.) along section line for 350.00 feet to a ¥z inch rebar;

Thence North 0°01°48” West (North rec.) for 535.91 feet (557 feet rec.) to a % inch rebar on the
Southerly right-of-way of State Highway 24;

Thence South 73°40°13” East along the Southerly right-of-way of State Highway 24 for
364.77 feet to a ¥ inch rebar;

Thence South 0°01°48” East for 432.24 feet to the Point of Beginning.
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PARCEL NO. 18:

TOWNSHIP 7 SOUTH, RANGE 24 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 20:  That part of the SEVSEY4, more particularly described as follows:

Beginning 1296 feet West of the Southeast corner of said Section 20;
Thence North 752 feet to the South boundary of the Roosevelt State Highway right-of-way;
Thence Southeasterly along said boundary for 224.6 feet;
Thence South 687 feet to the South boundary of Section 20;
Thence West for 215 feet to the POINT OF BEGINNING.

PARCEL NO. 20:

TOWNSHIP 7 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO
Section 12: W

PARCEL NO. 21:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 11; W%, SAVE AND EXCEPTING the following described parcel:

Beginning at the W Section corner of said Section 11, said corner marked by a
5/8 inch rebar which shall be the Point Of Beginning;

Thence North 00°18°57” East along Section line for 1113.13 feet té a ¥ inch rebar;
Thence South 89°41734” East for 700.00 feet to a % inch rebar;

Thence South 00°19°12” West for 1125.00 feet to a % inch rebar;

Thence North §9°41°34” West for 700.00 feet to a ¥ inch rebar on Section line;

Thence North 00°43°50” East along Section line for 11.87 feet to the Point Of Beginning.
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PARCEL NO. 22:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 16:  All, SAVE AND EXCEPT the following described parcel:

Beginning at the Southwest corner of the SWYSW i of said Section 16;

Thence North 89°40° East for 406 feet; Thence North 0°20° West for 30 feet to a point, which
point shall be know as the True Point Of Beginning;

Thence North 89°40° East for 350 feet;
Thence North 0°20” West for 350 feet;
Thence South 89°40° West for 350 feet;

Thence South 0°20° East for 350 feet to the True Point Of Beginning.

PARCEL NO 23:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 20:  All that part of Section 20, lying North of the Union Pacific Railroad right-of-
way:

SAVE AND EXCEPT the following described parcel:

Beginning at the Northeast corner of the SE% of Section 20, which point shall be
known as the True Point Of Beginning;

Thence South 89°42°45” West for 1084.27 feet;
Thence South 11°07°56” East for 560.00 feet;
Thence South 33927°23” East for 274.52 feet;
Thence North 90°00°00” East for 257.00 feet;
Thence South 0°00°00” East for 300.00 feet;
Thence South 70°19°00” East for 274.00 feet;

Thence South 8°43°00” East for 150.00 feet;
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Thence North 89°45°55” East for 14.42 feet;
Thence South 1°31°00” West for 165.00 feet;

Thence South 27°25°00” East for 541.98 feet;

Thence South 73°40°13” East for 35.40 feet to a point on the Fast Section line of said
Section 20;

Thence North 0°11°19” West along said East Section line to the True Point Of Beginning.

PARCEL NO, 24:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO :

Section21: N%

PARCEL NO. 25:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 20:  That part of the EY2SEV4, more particularly described as follows:

Beginning at the Northeast corner of the SEY of Section 20, which point shall be
known as the True Point Of Beginning;

Thence South 89°42°45” West for 1084.27 feet;
Thence South 11°07°56” East for 560.00 feet;
Thence South 33°27°23” Hast for 274.52 feet;
Thence North 90°00°00” East for 257.00 feet;
Thence South 0°00°00” East for 300.00 feet;
Thence South 70°19°00” East for 274.00 feet;
Thence South 8°43°00” East for 150.00 feet;
Thence North 89°45°55” East for 14.42 feet;

Thence South 1°31°00” West for 165.00 feet;
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Thence South 27°25°00™ East for 541,98 feet;

Thence South 73°4¢0° 137 East for 35.40 feet to a point on the East Section line of said
Section 20;

Thence North 0°11719” West along said East Section line to the True Point Of Beginning.

PARCEL NQO. 26:

TOWNSHIP 6 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 33: WWSWUSE4SWYASWia
EXCEPTING THEREFROM, the following described tract:

Beginning at the Southwest corner of Section 33 of Township 6 South, Range 24
East of the Boise Meridian, said corner marked by a 5/8 inch rebar;
Thence South §9°48°00” East (basis of bearing) along section line for
667.14 feet to a 2 inch rebar which shall be the Point of Beginning.

Thence North 0°52°30” West for 339.25 feet to a ¥ inch rebar;
Thence North 89°23°49” East for 157.56 feet to a Y2 inch rebar;
Thence South 0°34°30” East for 341.43 feet to a ¥ inch rebar on Section line;

Thence North 89°48°00” West along section line for 155.80 fect to the Point of Beginning.

PARCEL NO. 32:

TOWNSHIP 7 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO _

Section 13:  ALL.
Section 14:  That part of the S¥, lying North of the Union Pacific Railroad right-of-way.
Section 24:  That part of the N¥4, lying North of the Unjon Pacific Railroad right-of-way.

PARCEL NO. 33:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 2: Lot 1, EXCEPTING THEREFROM the WY:NW'4 of said Lot I;
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ALSO EXCEPTING THEREFROM, the following described tract:

Beginning at the Northeast corner of Section 2, Township 7 South, Range 24 East
of the Boise Meridian, said comer marked by a 5/8 inch rebar; Thence
North 89°14°13” West along section line for 892.31 feet to a /2 inch rebar

which shall be the Point of Beginning;
Thence South 00°45°47” West for a distance of 240.00 feet to a ¥ inch rebar;
Thence North 89°16°22” West for a distance of 419.69 feet to a /4 inch rebar;
Thence North 00°41°19” East for a distance of 240.00 feet to a ¥4 inch rebar on section line;

Thence South 89°18°41” East along section line for a distance of 202.08 feet to a 5/8 inch rebar
at the Southwest corner of Section 33 of Township 6 South, Range 24 East of the Boise

Meridian;

Thence South 89°14°13” East along section line for a distance of 217.92 feet to the Point of
Beginning.
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Tdaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-20908B
36-7T264A
36-7264B
36-2582A
36-2582B
36-10850A
36-108508B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-152648
36-10863A
36-10863B
36-8663

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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Purposa of Transfer {Changes Proposerd)
Current Numbsc Spit  -POD oy A FOD " Peorlod of Use Naturg of Use

36-15366C  NO  NO  YES o NO - NO
36-7021A MO  NO  YES T NO NO NO
36-2530A NO  NO  YES NO NO NO

Summaty of Water Rights Aftec the Approved Change :
Existing NewNo. Transfer Transfer Ace  Tolel  NewiNo. Remalning Rematnlng Remalning Remaliiog
Right {changed Rate Volume  Umit  Acres (romainlag  Rate Volume  Acre Lindt Total Acres

partion} portion}
36-20560 36-20580 0.36 cfs 104 af 25.0 8,644.0 < NIA NIA N/A
36-2075D 3620750 0.12cfs 32af 6.0 8.644.0 N/A N/A NIA
36-2075F 36-2075F 0.16 cfs .41.6 af 104 8.64&.0_ NA  NA NIA
36-2193 362183  4.26 cfs 1260 af 315.0 8,644.0 NA NA NIA
36-2233G 36-2233G 0.20 cfs 48af 120 B644.0 NA  NA NA
I6-2410C 362410C 223cls M6af 1115 B.6M0 NA  NA NA
36-2591 362591 290cfs 636af 1500 8,644.0 NA A . MA
36-2020 36-2620 7.13cfs (760 af 640.0 86440  ° NA ‘ A NfA
36-7795A 36-7795A 158¢fs 316 af 790 86440 NIA ‘N!A N}A
36-8404 368404 2.10cfs 524 at 1310 86440 - NA  NA - NA

36-8777 36-8777 1.42cfs 4721 af 2535 8,644.0

36-11290 36-11290 0.06¢fs i2af 30 86440 NA A Na

36-154568 36-154568 0.07 cfs 29.6af 160 8,644.0 N/A NIA NA
36-2058C 36-2058C 5.13cfs 1496 af 374.0 8.644.0 NA N NIA
36-20758 36-2075B 0.16cfs 52af  13.0 B8.644.0 NA  NA NIA

36—-207.5E 36-207SE 7.11 ofs 1846.4 af 461.6 8,644.0

I6-2191  3621N

256 cfs 640 af * 160.0 B,644.0

36-22330 36-22330 0.01cfs 42af 120 86440 NA  NA. NIA
36-24108 36-24108 . 10af 25 86440 NA NA WA
%%SOF:LMED '

UK 1 9 g2
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S’u;nma'g{ of Water Rights After the Approved.Change

Existing New Mo, Transfer TVransfer Acre  Total  New No. femalalng Remaining Remaloing Remalning

Rig {changed  Rate Volume  Limit  Acres (remainlng Rate Volume  Acre Limlt Totat Acres
partian) posdion}
36-2410D036-24100 0.20cfs  40af 10.0 86440 NIA -NIA /A
3G6-2619 36-2619 12.80 cfs 2560 af 640.0 86440 . N/A NIA . NIA

36-7391  36-73M O.1fch 46.5af 1600 86440 NiA MR ‘ NA

36-7795B36-77958 006 cfs- 12af 3.0 6,644.0 NA  NiA NA
36-8776 36-8776 6.10cfs 2240 af 560.0 8,644.0 NA A “N/A
36-8251E 36-8251E 8.31-cfs 2256 af 564.0 8,64;3.0 NA  NIA N/A
36-15456A36-15456A 1.93 cfs 8154 af 455.0 6,644.0 A N WA
36-2056836-20588 0. 11 cfs 465 a;f. 12.0 8.6;14.0 . N/A -N!A A
36-2530836-26308 0.10.cfs 30,6 af 99 86440 NA A A
35-2454B36-24548 0.45cfs  120af * 300 88440 NA  NA NiA
36-2653P 36-2653F 6.75cfs 1980 af 495.0 .6,644.0 WA NA N/A
36-2553N36-25_53N 0.05 ofs 164 ;m 8.644.0 NA NA  NA

36-7007836-70078 1.32cfs 264 af 66.0 8644.0

36-7041 36-T041 4.40cfs 1128 af 282.0 8,644.0 NIA NIA /A

36-7580B36-7580B 0.07cfs {4af 35 B8644.0- NA NIA N/A

36-7580D36-7580D 0.32cfs 628af 157 86440 N/A NA N/A

36-8068036-80680 0.04cfs 169af 100 26440 NA N NA

36-80G8F 36-B068F 0.05cfs 21.1af 130 86440 NIA NiA - NA

36-8069F 36-8069F 3.34 cfs 1400.8 af 557.0 8,644.0 N& A N/A
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Summary of Water Rights After the 5_ pproved Change

Existing NawMNo. Tansfer Transler Ace Total New No. Remaining Remadning Remaining Remalning
Right {changed Rate Volume  Umi¢  Acres (remaliing Rate Volume  Acre Limit Tolal Acves
potton} - poron) -

36-8274A36-8274A 028 cfs  S6af 140 86440 NA  N/A T NA

36G-8275836-92758 2.46 cfs 492 af 123.0 86440 MNfA NA © NiA

36-8778 36-8778 067cfs 196afl 490 8,644.0 NfA NIA NIA

36-15365636-1536680.05 cfs 211af 120 86440 NA NA wa
36-15366D36-1536600.16 ofs  56af 14.0 8.644.0 NA NA NIA
36-2653B.36-26538 0.68 cfs -_Zeﬂ‘af 500 8,644.0 " NA  NA NIA
3665303626530 0.09cfs . 28af 7.0 85440 NA  NIA NIA
3I6-4006 36-4006 1.70cfs 7182af 1,240 '3.6:44.0 NA  NA NA
3GT021CIETOAC 054 cfs  108af 270 86440 . NA  NA NA
367042 367042 5.12cfs 1260af 3150 86440 NA  NA NIA
36-7860G36-7580C 353 ofs 691.2af 1728 B,644.0 NA A - N )
36-8068B36-80688 005cfs 21.1af 130 86440  NA NA NiA
. 36-8060E36-B068E 217 cfs 916.8 af 584.0 8.644.0 CNA A NA
36-8060N36-8069N 003 cfs 125af 4.0 B,644.0 A A wa
36-8069Q36-8068Q 0.05ofs 21.1af 7.0 86440  NA  NA NiA
36-8274B36-82748 204 cis 408af 102.0 8,640 NA WA NA
36-8775 36-8775 23.41cfs 6528af 1,632 8,644.0 NA  NIA A
36-11340 36-11340 0.97 fs 90.0 8.644.0 NA  NA A

36-15366C36-15366C2.31 cfs 800 af 200.0 8,644.0

36-T021A36-7021A 042 cfs

84af 210 8,644.0

36-2530A 36-2530A §.27 ofs 1 100:4 af 275.1 8,644.0 N/A N/A N/A

TOTALS - 119.0t cfs 34296 af 8574 86440 NiA, MNA NIA NA
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Detailed Water ﬁight Description(s} attached
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SEND TAX NOTICES TO:

Steven D. and Maria Young
230 Narth 500 East
Rupert, Idaho 83350

Roy Young
198 West 400 North
Rupert, Idaho 83350

" {Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCEL 38)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April 26™ 2005, by Roy Young, also known as Roy M. Young, whose address is 198 West 400
North, Rupert, Idaho 83350, and Steven Young, also known as Steven D. Young, and Maria
Young, also known as Marie Young, husband and wife, whose address is 230 North 500 East,
Rupert, Idaho 83350 (collectively “Grantors™); and KeyBank National Association, whose
address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender™).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Minidoka County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property™).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the

Personal Property (defined below).
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This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below). -

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Roy Young, also known as Roy M.
Young, Steven Young, also known as Steven D. Young, and Maria Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, lability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

MORTGAGE -2
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Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this
Mortgage, and the Related Documents. '

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and (c) collect any Rents from the Property.

42  Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

4.3  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3} except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
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shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2) agree to
indenmify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors” ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

43.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

432 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

434 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
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Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors” knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4 Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5  Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Tmprovements with Improvements of at least

equal value.

46  Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and
conditions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8  Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect

and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. [@ender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or fransfer” means the conveyance of Real Property or any right,
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title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leaschold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph

below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGF INSURANCE.

7.1 Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
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Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Bach insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard arca, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
-Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to

Grantors as Grantors’ interests may appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
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Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be patd by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (¢) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it
otherwise would have had.

10. 'WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Roy Young, also known as Roy M. Young, Steven Young
also known as Steven D. Young, and Maria Young, warrant that they, each individually or
collectively, as the case may be (a) have the full right, power, and authority to execute and
deliver this Mortgage to Lender; and (b) hoid good and marketable title of record to the
following described tracts more particularly described in Exhibit A in fee simple, free and clear
of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and have the authority
to grant this Mortgage, and accepted by, Lender in connection with this Mortgage.

10.2 Defense of Title. Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.
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11. CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its efection require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation 1s filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such

participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

2.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2  Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantors.

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1  Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.

MORTGAGE -9
040505 1730 BOI_MT2:576358.1




13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Morigage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3  Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage.

14, FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other.documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

142 Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors® expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the

matlers referred to in the preceding paragraph.

15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

MORTGAGE - 10
040505 1730 BOI_MTZ:576358.1




16. DEFAULT.

16.1 Yvents of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors’ ability to perform Grantors’ obligations under this Mortgage.

16.1.5  False Statements. Any warranty, representation or
staternent made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Imsolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors” Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against

Grantors.
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16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender wriften notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12  Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such

judgment was entered.

16.1.13  Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2  Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure

MORTGAGE - 12
040505 1730 BOI_MT2:576358.1




within twenty (20) days; or (b) if the cure requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17.  RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1  Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2  Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law,

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

17.4 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In firtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors® attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6  Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
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of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the

demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9  Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on

all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to

exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinjon are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction),.appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided

by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
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recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree (o keep
Lender informed at all times of Grantors® current addresses.

19. MISCELLANEOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage: '

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the

alteration or amendment.

19.2  Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors® previous fiscal year in such form
and detail as Lender shall require. *“Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

193 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

194  Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this

Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and

every Grantor. ‘

19.8  Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
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within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall

remain valid and enforceable,

19.9  Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors’ own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
mspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors tend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval 1s required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and

conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or lability under the

Indebtedness.

19.12 Time Is of the Essence. Time 1s of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where

such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
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execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEBDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND FACH GRANTOR AGREES TO I'TS TERMS.

GRANTOR:

ROY YOUNG

(JWW (/,(AMM
0y

GRANTOR:

STEVEN YOUNG _

GRANTOR:

MARIA YOUNG

AR B G
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STATE OF IDAHO )
) ss.
County of Mintdala)

On this 26T day of April, 2005, before me Susan M. keek. ,
personally appeared ROY YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

o PO N U S W -

SUSAN M. KECK ; S}M/xp& U kool
4
!

T (R 1DAHO NOTARY PUBLIC FOR IDAHO
STATE GF , Residing at _ Q0D
T———— My Commission Expires (% /08 /2007

STATE OF IDAHO )
) ss.
County of Minidokal)

On this 26 day of April, 2005, before me DuSan M. Keck
personally appeared STEVEN YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Qe 0t el bl et g/'MOM_, M[Qct

SUSAN M. KECé NGOTARY PUBLIC FOR IDAHO
NOTARY PUBLI Residing at

3 O
STATE GF IDAH My Commission Expires 09 /0€ /2005

g =l e R

L

i T
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STATE OF IDAHO )
) ss.

County of Winidoka)

On this 2L day of April, 2005, before me ‘Susan M. keck ,

personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

N WITNESS WHEREQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above wrilten.

- AN Q[M% U‘/\/b-(:b

4
‘ P OoAN M. KECK NOTARY PUBLIC FOR IDAHO
¢ TARY PUBLIC ‘4
STATE GF Residing at _ Ol
! IDAHO _ s T ol
o TS My Commission Expires _0%/08 [2009
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EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not Hmited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-

way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest

therein.

PARCEL NO. 38:

TOWNSHIP 7 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 1: ALL
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-2090B
36-7264A
36-7264B
36-2582A
36-2582B
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-15264B
36-10863A
36-10863B

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RECEIVED

17 2005
478 TMENT OF

WATER RESCURCES

Moffait, Thomas, Barrett, Rock &
Fields, Chartered

101 8. Capitol Boulevard, 10th Floor
Instrument # 478221

Post Office Box 829 CUPERT. IDAHO
1 _ MINIDOKA COUNTY, ,

Boise, .Id‘fho 83701-0829 2005-05-05 12:08:00 No. of Pages: 22

Attention: John C. Ward Recorded for : MOFFATT THOMAS :
DUANE SMITH Fee: §6.00 / ,0

SEND TAX NOTICES TO: Ex-Officio Recorder Deputy o

SER Inv.

Atin: Steven and Maria Young

Roy Young

P.O. Box 307

Rupert, Idaho 83350

(Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCEL 19)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April gz.j}, 2005, by S&R Inv., an Idaho general partnership, whose address is P.O. Box 307,
Rupert, Idaho 83350, consisting of Steven D. Young and Maria Young, husband and wife,
whose address is 230 North 500 East, Rupert, Idaho 83350, an undivided half interest, and
Roy M. Young, a married man dealing with his sole and separate property, whose address is
198 West 400 North, Rupert, Idaho 83350, an undivided half interest (“Grantor”); and KeyBank
National Association, whose address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender™).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantor
mortgages, grants, bargains, sells, and conveys to Lender all of Grantor’s right, title, and interest
in and to the real property located in Minidoka County, Idaho more particularty described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurienances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property™).

Grantor also presently assigns to Lender all of Grantor’s right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantor grants Lender a security interest in the Rents and the

Personal Property (defined below).
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This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantor under the Notes, the Related

Documents, and this Mortgage (as such terms are defined below).

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word “Grantor” means S&R Investments, a general partnership,
consisting of Steven D. Young and Maria Young husband and wife, an undivided half interest,

and Roy M. Young, an undivided half interest.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantor, or expenses incurred by
Lender to enforce obligations of Grantor under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, liability, and obligation of every type and description that Grantor may now or at any time
owe to the Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,

several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage, The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and

Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantor, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.
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Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, inierests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents™ mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantor shall pay to Lender all amounts secured by this Mortgage as they become
due, and shall strictly perform all of Grantor’s obligations under the Notes, this Mortgage, and

the Related Bocuments.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantor may (a) remain in possession and control of the Property, (b) use, operate or manage the
Property, and (c) collect any Rents from the Property.

42 Duty to Maintain., Grantor shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

4.3 Hazardous Substances. Grantor represents and warrants to
Lender that: (1) during the period of Grantor’s ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantor has no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or () any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantor authorizes Lender and its agents
o enter upon the Property to make such inspections and tests, at Grantor’s expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
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shall not be construed to create any responsibility or liability on the part of Lender to Grantor ot
to any other person. The representations and warranties contained herein are based on Grantor’s
due diligence in investigating the Property for Hazardous Substances. Grantor hereby
(1) releases and waives any future claims against Lender for indemmnity or contribution in the
event Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantor’s ownership or interest
in the Property, whether or not the same was or should have been known to Grantor. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

43.1 Without otherwise limiting Grantor’s covenanis as
provided herein, Grantor shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

43.2 At its sole cost and expense, Grantor shall comply with
and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from, and keep the Property free of any lien imposed pursuant to such laws, rules, regulations
and orders.

4.3.3 Grantor shall not install or permit to be installed in or on
the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantor shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantor shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantor’s expense.

434 Grantor shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys® fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
refating to the presence or removal of any Hazardous Substance, or compliance with any
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Environmental Law. No notice from any governmental body has ever been served upon Grantor
or, to Grantor’s knowledge after due inquiry, upon any prior owner of the Property, claiming a
violation of or under any Environmental Law or concerning the environmental state, condition or
quality of the Property, or the use thereof, or requiring or calling attention to the need for any
work, repairs, construction, removal, cleanup, alterations, demolition, renovation or installation
on, or in connection with, the Property in order to comply with any Environmental Law; and
upon receipt of any such notice, Grantor shall take any and all steps and shall perform any and
all actions necessary or appropriate to comply with the same, at Grantor’s expense. In the event
Grantor fails to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste, Grantor shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantor will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior wrilten consent.

4.5 Removal of Improvements. Grantor shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantor to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least

equal value.

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantor’s compliance with the terms and
conditions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantor shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may
require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

48  Duty to Protect. Grantor agrees neither to abandon nor leave
unattended the Property. Grantor shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
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title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease~-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1 Payment. Grantor shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special faxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantor shall maintain the
Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph

below.

6.2  Right to Contest. Grantor may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a licn arises or is filed as a result of
nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within
fifteen (15) days after Grantor has potice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantor shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantor shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantor shall also procure and maintain comprehensive general Liability
insurance in such coverage amounts as Lender may request with Iender being named as
additional insured in such liability insurance policies. Additionally, Grantor shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to
Lender certificates of coverage from each insurer containing a stipulation that coverage will not
be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to Lender
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and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender
will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantor shall obtain and
maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender
that the Property is located in a special flood hazard area, for the full unpaid principal balance of
the loan and any prior liens on the Property securing the Indebtedness, up to the maximum policy
limits set under the national Flood Insurance Program, or as otherwise required by Lender, and to
maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantor shall prompily notify Lender of
any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds that have not been disbursed within 180 days afier their receipt and that Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing
to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor’s interests may

appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantor to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantor, which Lender may satisfy by payment
of the taxes, assessments, and insurance premiums required to be paid by Grantor as they
become due. Lender shall have the right to draw upon the reserve funds to pay such items, and
Lender shall not be required to determine the validity or accuracy of any item before paying it.
Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for such
purposes, and Lender shall not incur any lability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantor shall pay such shortage or deficiency as required
by Lender. All amounts in the reserve account are hereby pledged to further secure the
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Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Iender does not hold the reserve funds in trust for Grantor, and Lender is not Grantor’s
agent for payment of the taxes and assessments required to be paid by Grantor.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantor fails to
comply with any provision of this Mortgage or any Related Document, Lender on Grantor’s
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantor. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b)be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (¢) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The Tights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it

otherwise would have had.
10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Steven D. Young, Maria Young, Roy Young warrant that
they, each individually or collectively, as the case may be (a) have the full right, power, and
authority to execute and deliver this Mortgage to Lender; and (b) hold good and marketable title
of record to the following described tracts more particularly described in Exhibit A in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of,
and has the authority to grant this Morigage, and accepted by, Lender in connection with this

Mortgage.

10.2 Defense of Title. Subject to the paragraph above, Grantor
warrants and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantor’s title or the interest
of Lender under this Mortgage, Grantor shall defend the action at Grantor’s expense. Grantor
may be the nominal party in such proceeding, but Lender shall be eatitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

10.3 Compliance with Laws. Grantor warrants that the Property and
Grantor’s use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.
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11. CONDEMNATION.

11.1  Application of Net Proceeds. If afl or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantor
shall promptly notify Lender in writing, and Grantor shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantor will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such

participation.

12.  IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantor shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantor that Grantor is authorized or required to
deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d}) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by

Grantor.

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantor either (a) pays the tax before it becomes delinquent, or
(b) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1  Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.
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13.2  Security Interest. Upon request by Lender, Grantor shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantor (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on

the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantor shall take such actions and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantor under the Notes, this Morigage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2 Attorney-in-Fact. If Grantor fails to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the name of Grantor and at Grantor’s
expense. For such purposes, Grantor irrevocably appoints Lender as Grantor’s attorney-in-fact
for the purpose of making, executing, delivering, filing, recording, and doing all other things as
may be necessary or desirable, in Lender’s sole opinion, to accomplish the matters referred to in
the preceding paragraph.

15. FULL PERFORMANCE. If Grantor pays all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantor under this Mortgage,
Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantor shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.
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16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

, 16.1.1  Payment Default. Grantor fails to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantor fails within the
time required by this Morigage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantor fails to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or Grantor
fails to comply with or to perform any other term, obligation, covenant or condition contained in
the Noles or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant, or condition in any other agreement between Lender and Grantor.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantor, defaults under any loan, extension of
credit, security agreement, purchase or sale agreement, or any other agreement, in favor of any
other creditor or person that may materially affect any of the Real Property or other items of
Lender’s Collateral, or that impacts any party to that Credit Agreement, individually or
collectively, or Grantor’s, individually or collectively, ability to repay the Notes or perform its
obligations under this Mortgage or any of the Related Documents. Grantor defaults under any
loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect Grantor’s ability to
perform Grantor’s obligations under this Mortgage.

16.1.5 False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantor under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantor’s Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against

Grantor.
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16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantor or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there isa
good faith dispute by Grantor as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantor gives Lender written notice of such
claim and furnishes reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantor and the failure by Grantor to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such

judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantor
under the terms of any other agreement between Grantor and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantor to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantor
has not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the failure
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within twenty (20) days; or (b) if the cure requires more than twenty (20) days, immediately
initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1 Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any paity to the Credit Agreement or Related Documents or to Grantor,
to declare the entire Indcbtedness immediately due and payable, including any prepayment
penalty that any party to the Credit Agreement or Related Documents would be required to pay.

17.2 Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the

full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform

Commercial Code.

17.4 Collect Rents. ILender shall have the right, without notice to
Grantor, to take possession of and manage the Property and collect the Rents, including amounts
past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the
Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments arec made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver. -

17.5 Appoint Receiver, Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantor remains in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
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reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantor reasonable notice of the
time and place of any public sale of the Personal Property or of the time after which any private
sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall
mean notice given at least ten (10) days before the time of the sale or disposition. Any sale of
Personal Property may be made in conjunction with any sale of the Real Property.

17.9 Sale of the Property. To the extent permitted by applicable law,
Grantor hereby waives any and all rights to have the Property marshaled. In exercising its rights
and remedics, the Lender shall be free to sell all or amy part of the Properly together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on

all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights otherwise to demand strict compliance with that provision or any other provision. Election
by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related Document,
or provided by law shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantor under this Mortgage after
failure of Grantor to perform shall not affect Lender’s right to declare a default and to exercise

any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as altorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantor also will pay any court costs, in addition to all other sums provided

by law.

18. NOTICES TO GRANTOR AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
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United States mail first class, certified or registered mail, postage prepaid, direcied to the
addresses shown near the beginning of this Morigage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any len that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep
Lender informed at all times of Grantor’s current addresses.

19. MISCELILANEQOUS PROVISIONS. The following miscelaneous
provisions are a part of this Mortgage:

19.1 Amendments, This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2 Annual Reports. If the Property is used for purposes other than
Grantor’s residence, Grantor shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantor’s previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

19.4 Choice of Venue. If there is a lawsuit, Grantor agrees upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantor under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and
every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceability or validity; however, if the offending provision cannot be s0
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modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantor and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantor. Grantor is exercising Grantor’s own judgment with respect (0
Grantor’s business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantor of any matter with respect to Grantor’s business. Lender
and Grantor intend that Lender may reasonably rely on all information supplied by Grantor to
Lender, together with all representations and warranties given by Grantor (0 Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will

not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and

conclusive.

19.11 Swuccessors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantor’s interest, this Mortgage shall be binding upon and inure to the
benefit of the partics, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor’s
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. Iender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantor, shall constitute a
waiver of any of Lender’s rights or any of Grantor’s obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where

such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantor in this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.
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19.15 Waiver of Homestead Exemption. Grantor hereby releases and
waives all rights and benefits of the homestead exemption laws of the State of Idaho as to all

Indebtedness secured by this Mortgage.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
MORTGAGE AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

STEVEN D. YOUNG, MARIA YOUNG, ROY M.
YOUNG, DBA S&R INVESTMENTS

By:%/ AQ%WM
S — A—

P
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STATE OF IDAHO )
) ss.

‘County of pMlaidoka)

On this 26™ day of April, 2005, before me _Susan M. Feck ,
personally appeared __ Stevenn D. Young known or identified to me (or
proved to me on the oath of ), to be one of the partners of

S&R INV., an Idaho general partnership, and the partner who subscribed said name to the
foregoing instrument, and acknowledged to me that he/she executed the same in said
DERINY. name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above writfen.

NOTARY PUBLIC FOR IDAHO
Residing at _ GvQ
My Commission Expires 07 [0 8 /200‘{'

SUSAN M. KECK
NOTARY PUBLIC
STATE GF IDAHO

gl et K e el e S =]
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EXHIBIT A

Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel! lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-

way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and ipcome therefrom, all improvements and
personal property now or later attached thereto or treasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest

therein.

PARCEIL NO. 19:

TOWNSHIP 6 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 26: Wla
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-20908
36-7264A
36-72648
36-2582A
36-2582B
36-10850A
36-108508B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-152648
36-10863A
36-10863B

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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RECORDING REQUESTED BY AND

REGEIVED

MAT o § odd
DEPARTMENT OF

TERRESOURCES
478930

WHEN RECORDED RETURN TO:

Moffatr, Thomas, Barrett, Rock &

Fields, Chartered Instrument # 478220
101 8. Capirol Boulevard, 10th Floor MINIDOKA COUNTY, o B?R';:}Piﬂ‘l‘, 1?[,:%25 "
2005-05-05 07 0. 0 :
P"?” Office Box 829 Recorded for : MOFFATT THOMAS N
Boise, Idaho 83701-0829 DUANE SMITH Fee: 78.00 Zz /{)
Attention: John C. Ward Ex-Officic Recorder Deputy
SEND TAX NOTICES TO:

Steven D. and Maria Young
230 North 500 East
Rupert, Idaho 83350

{Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCEL 14)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April 2{ , 2005, by Steven D. Young, and Maria Young, husband and wife, whose address is
230 North 500 East, Rupert, Idaho 83350, and Roy M. Young, a married man, whose address is
198 West 400 North, Rupert, Idaho 83350 (“Grantors™); and KeyBank National Association,
whose address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender”).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Minidoka County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property™).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
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from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).

'This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Steven D. Young, and Maria Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation partics in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness™ means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means cach and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several.

Lender, The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes. The term “Notes™ means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Properly” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
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all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the
Personal Property. '

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents™ mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafier existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property. '

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this

Mortgage, and the Related Documents.
4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and (c) collect any Rents from the Property.

4.2 Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

4.3  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without l[imitation all Environmental Laws. Grantors authorize Lender and its agents
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to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. —Grantors hereby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2) agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors’ ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,

whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, bumning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees ox timber from the Property.

4.3.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local Jaws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

434 Grantors shall indemnify Iender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
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attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

45 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least

equal value.

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and

condifions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation the Americans With Disabilities Act. Grantors may confest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to

Lender, to protect Lender’s interest.

4.8 Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

S. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
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without Lender’s prior written consent, of all or any part of the Real Property, or any inferest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph

below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3 KEvidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE,

7.1  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard morigagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
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companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Tender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to
Grantors as Grantors’ interests may appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required (o be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
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respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notles
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebteduess and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts, The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it

otherwise would have had.
10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Steven D. Young and Maria Young warrant that they, each
individually or collectively, as the case may be (a) have the full right, power, and authority to
execute and deliver this Mortgage to Lender; and (b) hold good and marketable title of record to
the following described tracts more particularly described in Exhibit A in fee simple, free and
clear of all liens and encumbrances other than those set forth in the Real Property description or
in amy title insurance policy, title report, or final title opinion issued in favor of, and have the
authority to grant this Mortgage, and accepted by, Lender in connection with this Mortgage.

10.2 Defense of Title, Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.
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10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

11,  CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by amy proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall prompily take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
1ender such instruments as may be requested by it from time to time (o permit such

participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1  Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by

Grantors.

12.3  Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
{(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.
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13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1 Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
ILender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.

132 Security Interest, Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shajl assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

133 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Iender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

142  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors’ expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.
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15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

16. DEFAULT.

16.1 Events of Default. FEach of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage: :

16.1.1  Payment Defaulf. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party (o that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors’ ability to perform Grantors’ obligations under this Mortgage.

16.1.5 False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether

MORTGAGE - 11
040505 1730 BOI_MT2:576309.1




election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors” Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against

(Grantors.

16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such exccution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
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estate to assume unconditionally the obligations arising under the guaranty in 2 manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) moaths, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the faiture
within twenty (20) days; or (b) if the cure requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1 Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2 Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

17.4 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
. the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demnand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
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right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not

disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

17.7 Other Remedies. Iender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9  Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on

all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or amy other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after faiture of Grantors to perform shall not affect Lender’s right to declare a default and to

exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys” fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes® rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
Jawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or imjunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
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foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided

by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEOQUS PROVISIONS. The following miscellancous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2  Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors’ previous fiscal year in such form
and detail as Lender shall require. “Net operating income™ shall mean all cash receipts {from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

19.4 Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any tirne held by or for the
benefit of Tender in any capacity, without the written consent of Lender.
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19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and

every (Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall

rernain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
pature, nor is the relationship fo be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors” own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all tepresentations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and
conclusive.

19.11 Successors and Assigns, Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the
Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
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waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where

such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

STEVEN D. YOUNG

/ ) Yoo
GRANTOR: /

MARIA YOUNG

NARR s S,
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STATE OF IDAHO }
} ss.

County of Mindoke)

On this 26 day of April, 2005, before me _DUsan m. kect ,

personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

) éUSAN N: ;;(:K“‘““* ﬁ Tuoan. kA teck
NOTARY FUBLG b NOTARY PUBLIC FOR IDAHO
STATE GF IDAHO ' Residing at _GL/r Mo
SR ¢ My Commission Expires 09 [0 8 [2009

STATE OF IDAHO )
) ss.

County of T3 aidoia, )

On this 2672 day of April, 2005, before me Susan M. Kecle ,

personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOQF, T have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

%owv MkeOb

SUSAN M. KECK NOTARY PUBLIC FOR IDAHO
NOTARY PUBLIC Residing at Qv
TE CF IDARO My Commission Expires 03/03 (2009

3 s i P S

=
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STATE OF IDAHO )
) ss.
County of _Wainidoka)

On this 2> day of April, 2005, before me Susan M. Keck ,
personally appeared ROY. YOUNG, known or identified to me {or proved to me on the oath of

), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

- S N P A

SUSAN M. KECK
NOTARY PUBLIC
STATE GF IDAHO

T g
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EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-

way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, casements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

Al rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, Of condemnation of any part thereof or interest

thereimn.

PARCEL NO. 14;

TOWNSHIP 6 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 32:  W¥EY: and SEV4aSEY:

EXHIBIT A TO MORTGAGE - 21
040105 BO|_MT2:576309.1



Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-20908
36-7264A
36-72648
36-2582A
36-2582B
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2613
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-15264B
36-10863A
36-10863B

Iocated in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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Purpose of Transfer (Changes Proposed)

Cuaent Number Spift -pog PO Add FOD " Padod of Use Nature of Hisa
36-15366C ) NG NO YES HO NO : NQ
36-7021A NG NO  YES ° NO NO NO

- 36-2530A NO NO YES NO NO NO

Summary of Water Rights After the Approved Change

Existing MewNo. Trinsfer Tmansfer Acre  Tolal New Na. Remaining Remalnleg Remalaing Remalning
Right fchanged fAate Volume  Umil  Acres {ramatning Rate Volume  Acre Lionil Total Acres

parion} porion}

36-20580 36-20580 036 cfs 104 af éa.o 86440 - NA  NA NA
36-2075D 36-20750 0.12cfs 32 af 80 86440 NA N/A NIA
36-2075F 36-2075F 0.16 cfs 41.6 af 104 86440 NA  NA NA
36-2193 362193 4.26 ofs- 1260 af 3150 8,644.0 NIA  NA NIA
36-2233G 36-2233G 0.20 cfs 48al 120 86440 NA- A N/A
36-2610C 36-2410C 223 ofs 446l 111.5 66440 NA  NIA /A
36-2591 36:2501 290cfs 636af 1590 86440 NA  NA  NA ’
36'2620 36:2620 713cls 1700af 6400 86440  ° NA WA | A
36-7795A 36-7795A 158cfs 316 af 790 86440 NiA .NIA NI'A
36-8404 36-8404 2.10cfs 524 af' 1310 86440 . N/A Nia q NA
36-8777 36-B777 1.2 cfs 473.1 af 2535 86440 NA WA NIA
36-11290 36-11290 0.06cfs 12af 30 86440 NA L NA NA
36-154568 36154568 0.07 ofs 206 af 160 8,644.0 ‘N!A . WA N/A
36-2058C 36-2058C 5.13 of-s 1496 af 374.0 86440 WA NA N/A
36-20758 36-2075B 0.1Gofs 52af 1.0 8,644.0 NA NAA A

38-20?'51:-'. 36-2079E 7.11 cfs 1846.4 af 461.6 8,644.0

36-2191 362191 256¢fs G40 af " 160.0 8,644.0 WA NiA, N/A

36-22330 36-22330 Q.01cfs 42af 120 86440 NA  NA. N/A
36-24108 36-24108 %ﬁfﬁs 10af 25 86440 NA L N/A NA
OFIlMeD

941 8 2002
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Sunwmatry of Water Rights After the Approved Change
Existing NewNo. Transfer Transfer Acre  Tolsl  New No. Remaining Reswining Reavalning Remalning .

Rig {changed  Rate Volume Limit Acres (remainlng Rate Valuma  Acre Limlt Totf Acras
potGan} poslion}
36-2410036-2410D0 020 cfs  40af 100 8.644.0 NiA -NA NA
36-2618 36-2619 12.80 cfs 2560 af 640.0 864406 . N/A Na NiA

36-7391 36-7391 O.ilcfs 465af 160.0 8,644.0 NIA A ‘ MA

36-7795B36-77958 0.06 ofs. 12af 30 8,6440 NA NA A
36-8776 368776 6.10cfs 2240 af 560.0 8,644.0 NA  NA “NIA
36-6251E 36-8251E B.31.cfs 2266 af 5540 8,644.0 NA A NA
36-15456A36-15456A 1.93 cfs  815.4 af 455.0 8,644.0 A N NIA
16-2056836-20568 0.1 cfs 465f 120 86440 . NA NA NiA
. 36-2530B36-25308 049 cfe 306af 99 86440  NA  NA " N
36-2454836-24548 045 cfs  120af 300 88440 NA A NiA

36-2653P 36-2653P 6.75 cfs_ 1980 af 495.0 8,644.0 NA NA WA

36-2653N36-2653N 0.05cfs  16af 4.0 86440 N/A N/A . NIA

36-7007836-70078 1.32cfs 264 af 66.0 86440

36-7041  36-7041 4.40cfs 1128 af 282.0 86440 NIA NiA A

36-7580836-7580B 007 cfs  {4af 35 86440 NIA N/A NA

36-7580036-75800 0.32cfs  628af 157 8.644.0 A N/A NA
36-8068D36-30680 0.04cfs 169af 100 8644.0 NA NA A
36-8068F 36-8068F 0.05cfs 21.1af 130 86440 NA NIA - NIA

36-8069F 36-8069F 3.34 cfs 1400.8 af 557.0 86.644.0 NI& WA, - NIA
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Summary of Water Rights After the }\ggmved Change

NewNo. Teansfer Transfor Acre  Total  Naw No. Rermainilng Remalalng Remaining Remalning
Right {changed Rate Volume Umit  Acres (emaining  Rate Volums  Acre Limli Votal Acres
podion} - pafon)  °

36-8274A36-8274A 028 cfs  56af 140 8644.0 WA NA T NA

36-8275B36-82758 2.46 cfs 492af 123.0 86440 - N/A NIA ©ONA

36-8778 368778 067cfs 196af 490 8,644.0 NI NIA NA -

36-15365836-1536680.05 ofs 2i1af 120 86440 NA NA A
36-15366036-15366D0.16 ofs  56af 14.0 8,644.0 NA A N/A
36-2653836-26538 0.68 cfs .,mo_af 500 8,644.0 NA A NIA
36-2653036-2653Q 0.09 cfs . 28af 7.0 B,644.0 NA A NA
364006 364006 1.70cfs 7182af 1,240 8,644.0 NA  NA NIA
3&7021(:3&-;&21(: 054cls 108af 27.0 86440 NIA NA, . N/A
36-7042 367042 S.{2cfs 1260 af 3150 86440 NA /A A
36-7580C36-7580C 3.53cfs 691.2 a;f 172.8 8,644.0 NA ms; :  NA
36-80688 36-80688 005cfs 21.1af 13.0 86440 NiA 'NIA &JA
. 36-8068E 36-8068E 217 ofs 916.5 af 5840 8.644.0 CNA A NiA
36-8069N36-8069N 0.03cfs  125af 4.0 '8,644.0 A wA NIA
36-8069036-8069Q 0.05¢fs  21.1af 7.0 86440  NA  NA NiA
96-8274B36-62748 204 cis 40831 102.0 86440 NA A WA
368775 36-8775 23.11cfs 6528af 1,632 8,644.0 NA A NIA
3611340 36-11340 0.97 ofs 900 86440 NA NA N
36-15366C36-15366C2.31 cfs 800 af 200.0 8,644.0 NA  NA WA
36-7021A367021A 0.420f  84af 210 86440 NA  NA A
36-2530A36-2530A 5.27 ofs 1100.4 af 2751 8,644.0 NA A N/A

TOTALS - 119.01 cfs 34296 af 8574 86440 NA N/A NIA NA

e o e e
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Detafled Water ?light Bescription(s) attached

Oated this ’ % day of

| Chilef, Water Allocation Buteau

MICROFiLMes
JU% t 8 2002




: RECEIVED

| MAY 17 2005
RECORDING REQUESTED BY AND ‘ DEPARTMENT OF
WHEN RECORDED RETURN TO: 4 78219’”5“ HESCURCES
Moffatt, Thomas, Barrett, Rock &
Fields, Chartered Instrument # 478219
101 8. Capitol Boulevard, 10th Floor MINIDOKA COUNTY, RUPERT, IDAHO
Post Office Box 829 20050505 12:05:14 No. of Pages: 30
Boise, Idaho 83701-0829 Recorded for : MOFFATT THOMAS !
S DUANE SMITH Fee: 96.00 /
Attention: John C. Ward Ex-Officio Recorder Deputy / g /p

SEND TAX NOTICES TO:

Steven D. and Maria Young
230 North 500 Fast
Rupert, Idaho 83350

Ray Young
198 West 400 North
Rupert, {daho 83350

(Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCELS 27-30)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April "¢ , 2005, by Steven D. Young and Maria Young, husband and wife, whose address is
236n $26 &, Bepued ,2d $3350, an undivided one-half interest, and Roy M. Young, a married
man dealing with his sole and separate property, whose address is (18w Yoo M. Bper I’;%ﬁsﬂo
undivided one-half interest (collectively “Grantors™); and KeyBank National Association,
whose address is 501 Broadway, Idaho Falls, [daho 83405 (“Lender”).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Minidoka County, Idaho, more particularly described in the
attached FExhibir A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property’™).

Grantors also presently assign to Lender all of Grantors® right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the

Personal Property (defined below).
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This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below). -

2. DEFINITTONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall bave the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors, The word “Grantors” means Steven D. Young, Maria Young, and
Roy M. Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness™ also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,

several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mértgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and

Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from

any sale or other disposition of the Property.
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Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
© issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors® obligations under the Notes, this
Mortgage, and the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and (c) collect any Rents from the Property.

42  Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

4.3  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing (a) any breach or violation of any Environmental Laws,
(b} any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (¢} any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
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shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
(1) release and waive any future claims against Lender for indemnity or coniribution 1n the event
Grantors become liable for cleanup or other costs under any such laws; and (2) agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors’ ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any inferest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or pemmit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

432 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of indusirial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

43.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

4.3.4 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
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Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thercof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law: and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors” expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without [imiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least

equal value.

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and

conditions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8  Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
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title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
inveluntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1 Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph

below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days afier Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  FEvidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

71  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to

MORTGAGE - 6
040505 1745 ' BOI_MTZ576368.1




Lender and not containing any disclaimer of the insurer’s liability for failure to give such nofice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
muaintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender '
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to

Grantors as Grantors’ interests may appeat.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any

foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
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Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Defaunlt. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

G. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes” maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it

otherwise would have had.
10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Steven D. Young, Maria Young, Roy Young warrant that
they, each individually or collectively, as the case may be (a) have the full right, power, and
authority to execute and deliver this Morigage to Lender; and (b) hold good and marketable title
of record to the following described tracts more particularly described in Exhibit A in fee simple,
free and clear of all lens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of,
and have the authority to grant this Mortgage, and accepted by, Lender in connection with this

Mortgage.

10.2 Defense of Title. Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.
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11. CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property 1s
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemmation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time fo permit such

participation.

12.  IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2  Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by

Grantors.

12.3  Subsequent Taxes. If any tax to which this section applies 1s
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1  Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.
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13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)

days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on

the first page of this Mortgage.

14.  FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors’ expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the

matters referred to in the preceding paragraph.

15.  FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.
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16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors’ ability to perform Grantors’ obligations under this Mortgage.

16.1.5  False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors® Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against

Grantors.
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16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or reguiation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Relafed Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property. :

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such

judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors fo Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
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within twenty (20) days; or (b)if the cure requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1  Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2  Foreclosure. With respect to all or-any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law. '

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform

Commercial Code.

17.4 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in

person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lendet’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
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of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of T.ender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9  Sale of the Property. To the extent permitted by applicable law,
Grantors hercby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on

all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to

exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys” fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes® rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided

by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
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recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEQOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2  Annual Reports. If the Property is used for purposes other than
Grantors® residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors’ previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

19.4 Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this

Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and
every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
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within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors’ own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and

conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the

Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where

such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
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execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

STEVEN D. YOUNG

" GRANTOR:

MARIA YOUNG

“M&%&ﬁ%ﬁ)
GRANTOR:

ROY M. YOUNG

[y [ (s
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STATE OF IDAHO )
) ss.

County of pinidoke )

On this 2.0 i'hday of April, 2005, before me Suwson M- Kege ,
personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

L N S S N N N N W b_,cvk'

SUSAN M.
Notarytose L NOTARY PUBLIC FOR IDAHO
STATE GF iDAHO : Residing at __ 0.84m0

My Commission Expires_09 [08 [2001

e T R T e o

STATE OF IDAHO )
} ss.

County of Minidoka)

On this 206 day of April, 2005, before me Dusanr m. lceck ,

personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

%,W V\A,lfaclc

e iy e ot et w5

e “ i NOTARY PUBLIC FOR IDAHO
oo | Koo o _Lio
STATE GF IDAHO ; My Commission Expires 09 [08[200F

F e e i A
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STATE OF IDAHO )
) ss.

County of Wi nldoka.)

On this 2.6 P day of April, 2005, before me SUSan M. kedo ;

personally appeared ROY YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing at
My Commission Expires Ogl0& [200T

R N N D N S - N N TS

SUSAN M. KECK
NOTARY PUBLIC
STATE GF 1DAHO
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EXHIBIT A

Description of the Real Property

All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtcnances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-

way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with

EXHIBIT A TO MORTGAGE - 20

040505 BOI_MT2:576368.1



All rights, interests, easements, hereditaments and appurtenances there anto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest

therein.

PARCEL NQ. 27:

TOWNSHIP 7 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 24:  That part of the NW¥%, lying South and West of Idaho State Highway No. 24,
SAVE AND EXCEPT the following described tracts:

Tract No. 1:

Beginning at the intersection of the Union Pacific Railroad right of way and the
West section line of said Section 24; thence South 73°21” East along the
center line of said railroad right of way for 130.74 feet; thence South
16°39° West for 150.0 feet to a point, which point shall be known as the
TRUE POINT OF BEGINNING;

Thence South 73°217 Gast and parallel to center line of said railroad right of way along the South
right of way boundary of Idaho State Highway No. 24 for 2100.00 feet;

Thence South 16°39° West and perpendicular to said highway right of way boundary for
235.0 feet;

Thence North.73 931 West and parallel to center line of said railroad right of way for
2100.0 feet;

Thence North 16°39° East and perpendicular to said highway boundary for 235.0 feet, more or
less, to the TRUE POINT OF BEGINNING.

Tract No. 2.
Beginning at the point where the centerline of the Union Pacific Railroad right of

way intersects the West section line of said Section 24; thence South
73921 East for 130.7 feet along said centerline of the Union Pacific
Railroad right of way; thence South 16°39” West for 150.0 feet to a point,
which point shall be known as the TRUE POINT OF BEGINNING;

Thence South 16°39° West for 235.0 feet;

Thence South 73°21° East parallel to said railroad right of way center line for 2100.0 feet;
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Thence South 16°39 West for 50.0 feet;

Thence North 73°21° West parallel to said railroad right of way for 37.0 feet;

Thence West for 1211.9 feet;
Thence South 0°1° East for 600.0 feet;
Thence West for 765.0 feet to a point on the West section line of said Section 24;

Thence North 0°1° West along said West section line for 1488.77 feet to a point on the South
right of way of Idaho State Highway No. 24;

Thence South 73°21° East parallel to said railroad right of way and State Highway right of way
for 85.32 feet to the TRUE POINT OF BEGINNING.

Tract No. 3:
Commencing at the Northwest section corner; thence South 00°03 ’30” East for

541.05 feet along the West section line to a ¥z inch rebar which shall be
the TRUE POINT OF BEGINNING;

Thence continuing South 00°03°30” East for 52.03 feet along the West section line to an existing
14 inch rebar;

Thence South 73°22°17” East (recorded as South 73°21°00” East within Deed Clawson Farms to
Neibaur dated December 15, 1986, Document No. 369713) for 380.46 feet to an existing % inch

rebar;
Thence continuing South 73°22°17” East for 5.06 feet to a point;

Thence North 16°36°45” East for 49.95 feet (recorded as North 16°39” East for 50.00 feet) to a
v, inch rebar;

Thence North 73°23°15” West (recorded as South 73°21° West within Quitclaim Deed Young to
Neibaur and Stevenson, dated December 29, 1980, Document No. 310279) for 400.45 feet to the

TRUE POINT OF BEGINNING.

PARCEL NO. 28:

TOWNSHIP 7 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 24:  That part of the NEY4, lying South and West of Idaho State Highway No. 24,
SAVE AND EXCEPT the following described tracts:
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Tract No. 1:
Beginning at the East quarter section corner of said Section 24, marked by a

% inch rebar; thence North 0°00°00” East (basis of bearing) along section
line for 696.38 feet to a P.K. Nail which shall be the POINT OF

BEGINNING;
Thence North 73°35°09” West for 517.61 feet to a ¥4 inch rebar;
Thence North 16°39°57” East for 76.16 feet to a %2 inch rebar;
Thence South 73°3456” East for 494.85 feet to a P.K. Nail on section line;

Thence South 0°00°00” West along said section line for 79.36 fect to the POINT OF
BEGINNING.

Tract No. 2: ]
Beginning at the East quarter section corner of said Section 24, marked by a

% inch rebar; thence North 0°00°00” East-along section line for
599.82 feet to a P.K. Nail which shall be the POINT OF BEGINNING;

Thence North 73°34°07” West for 600.79 feet to a 2 inch rebar;
Thence North 16°24°51” East for 92.62 feet to a ¥ inch rebar;
Thence South 73°35°09” East for 573.50 feet to a P.K. Nail on section line;

Thence South 0°00°00” West along said section line for 96.56 feet to the POINT OF
BEGINNING.

ALSO SAVE AND EXCEPTING FROM PARCELS 27 AND 28 the following described
tracts:
Tract No. 3
Commencing at the Northwest section corner; thence South 00°03°30” East for
295.60 feet along the West section line to a point on the Southerly right of
way of State Highway 24; thence South 73°23°02” East for 2910.82 feet

along the Southerly right of way of State Highway 24 to a % inch rebar
which shall be the TRUE POINT OF BEGINNING;

Thence South 73°23°15” East for 790.28 feet along said right of way to a % inch rebar;
Thence South 13°23°41” West for 587.07 feet to a ¥z inch rebar;

Thence North 73°23715” West for 1044.27 feet to a ' inch rebar;
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Thence along a curve to the left with a central angle of 45°56°107 radius of 1397.00 feet, arc
length of 1120.03 feet and chord length of 1090.27 feet with chord bearing of North 68°52°017

West to a 2 inch rebar;

Thence North 73°23715” West for 162.69 feet to a point;

Thence North 89°58”17” East for 739.11 feet to an existing ¥z inch rebar;
Thence South 73°22°17” East for 37.61 feet to an existing ¥z inch rebar;

Thence South 16°36°45” West (recorded as South 16°39” West) for 14.43 feet to an existing
¥ inch rebar;

Thence South 73°23715” East (recorded as South 73°21° East) for 725.00 feet to an existing
¥ inch rebar;

Thence North 16°36°45” East (recorded as North 16°39” East) for 300.00 feet along said
property line to the TRUE POINT OF BEGINNING.

Tract No. 4
Beginning at the intersection of the Union Pacific Railroad right of way and the

West section line of said Section 24; thence South 73°21° East along the
center line of said railroad right of way for 2230.7 feet; thence South
16°39° West for 150.0 feet to a point, which pomt shall be known as the

TRUE POINT OF BEGINNING;
Thence South 73°21° East for 725.0 feet;
Thence South 16°39° West for 300.0 feet;
Thence North 73°21° West for 725.0 feet;
Thence North 16°39° East for 300.0 feet to the TRUE POINT OF BEGINNING.

PARCEL NO. 29:

TOWNSHIP 7 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section24:  The S, SAVE AND EXCEPT the following described tract:

Beginning at the South quarter corner of said Section 24, which point shall be
known as the TRUE POINT OF BEGINNING;

Thence East along the South section line of said Section 24 for 29.006 chains;
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Thence North 33°30° West for 4.894 chains;
Thence North 71935 West for 5.996 chains;
Thence North 8§1°28° West for 3.978 chains;
Thence South 87°37” West for 6.217 chains;
Thence North 64°04° West for 2.214 chains;
Thence North 82°21° West for 3.590 chains;
Thence South 47°29° West for 2.780 chains;
Thence South 26°06° West for 6.537 chains to the TRUE POINT OF BEGINNING.

PARCEL NO. 30:

TOWNSHIP 7 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 24:  That part of the SE%, more particularly described as follows:

Beginning at the South quarter corner of said Section 24, which point shall be
known as the TRUE POINT OF BEGINNING;

Thence East along the South section line of said Section 24 for 29.006 chains;
Thence North 33°30° West for 4.894 chains;
Thence North 71°35° West for 5.996 chains;
Thence North 81°28° West for 3.978 chains;
Thence South 87°37° West for 6.217 chains;
Thence North 64°04° West for 2.214 chains;
Thence North 82°21° West for 3.590 chains;

Thence South 47°29° West for 2.780 chains;

Thence South 26°06° West for 6.537 chains to the TRUE POINT OF BEGINNING.
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the TIdaho Department of Water
Resources (ID'WR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-2090B
36-7264A
36-7264B
36-2582A
36-2582B8
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-152648
36-10863A
36-108638

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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Page 4 of 126

Purpese of Transfer (Changas Proposad)

Curoat Number SeW  -POD pOU AddPOD

36-15366C  NO  NO  YES HO
36-7G21A NO NO  YES © NO
36-2530A NO  NO  YES NO

Exdsing  MewMo. Teansfer Transfer Ace Total  NewMo. Rema
Right {changad Aale Volume Umit  Acres {remaining

paréon}

oved Change

Summary of Water Rights After the Appr {

portion}

Rate

Nakere of Usa

- NO'
NO
NO

Ining Remalning Remalalng R

eralning

Volume  Acra Lol Totat Acres

36-20580 36-20580 U.36 cfs 104 af 26.0 8,6440

36-2075D 36-20750 0.12cfs 32af° 8.0 83,6440

I6-2075F 36-2075€ 0.16cfs 41.6af 104 86440

36-2193 362193 4.26 ofs. 1260 af 315.0 8,644.0
36-2233G 36-2233G 0.20cfs 48 af 120 8,644.0

36-2410C 36-2410C 223 cfs 446 af 111.5 8.644.0

36-2591 36:2591 290cfs 636af 1590 6,644.0

36-2620  36-2620  7.13 cfs 1760 af 640.0 5,644.0
36-7795A 3677954 158 ofs 363 T00 8,644.0
36-8404 36-8404 2.10cfs 524 af 131.0 86440
36-8777 368777 1.2 fs 4731 af 253.5 83,6448
36-11290 36-11200 0.06cfs 12af 30 85,6440

36-154568 36-154568 0.07 cfs 206 af 16.0 8,644.0

36-2058C 36-2058C 513 cfs 1496 af 374.0 8.644.0

36-20758 36-20758 0.16cfs 57 af 130 86440
38—207‘5E I6-207SE 7,11 cfs 1846.4 af 461.6 8.644.0
36-2191 3621 256 cfs 640 af * 160G 8,644.0

36-22330 36-22330 Q.01cfs 42af 124 86440

36-24108 36-24108 W 102 25 86400
OFtMEp

JUR 1 § 2000

A

N/A

N/A

Nia

N/A

N/A

47/

TONA

N/A

NIA,
NFA
NIA -

NA

N/a
NIA
NfA
NiA

NiA

NiA

N/A

NiA

NA
NI&

N7,
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Summary of Watec Rights After the Approved. Change
Existing NewNo. Tiaasfer Transfer Acra Told  New No. Remwaliting Remaining Remalalog Remaindng .
Right (changed  Rate Volume  Umit  Acres fremainlng  Rate Volume  Acte Uil Total Acras

particn) portion}
“3;—241003&?4100 020cts  40af 100 8,644.0 NIA NIA NA
36-2619  36-2619 1280 cfs 2560 af G40.0 86440 . A NIA NA
357391 367391 O1cfs 46.5af 160.0 8.644.0 NA NA A
36-7795B 36-77958 0.06 cfs- t2af 30 86440 NfA (U7 NIA
308776 368776 6.10cfs 2240 af 560.0 8644.0 N/A N/A NA
36-8251E 36-8251E 8.31¢fs 2256 af 564.0 8.64:1.0 N/A NA A
36-15456A36-15456A 1.93 cfs 815.4 af 455.0 8,644.0 /A NiA . N}AQ
36-2058836-20588 0.11cfs 465 :;f- 12.0 8.6;14.0 . NfA -N/A NIA
36-25308 36-25308 0.19 cfs v6al 99 86440 ' N/A /A - wp;
36-2454836.24546 0.45cfs  120af  30.0 88440 NA A NA
36:2653P 36-2653F 6.75 cfs 1980 af 495.0 .8,644.0 N/A N/A N/A
36-2653N36—26_53N 0.05 ;:fs _ 16af :1.0 8,644.0 N/A NA _ A
36-7007836-70078 1.32cfs 264 af 66.0. 8.644.0 NA - NIA NA

36-7041  36-7041 440cfs 11208 af 2520 8,644.0 BA NfA N/A

36-7580836-75808 0.07cfs  14af 3.5 8,644.0 - NfA NfA NA

36-7580036-7580D 0.32cfs 628af 457 8.644.0 /A NA NfA

36-8068D36-6063D 0.04cfs 169af 100 8,644.0 NA  N/A NiA

36-8068F 36-8068F 005¢fs 21.1afl 130 8,644.0 NIA N/A - NA

36-8069F 36-8069P 3.34 cfs 14008 af 557.0 8,644.0 NIX A - N/A
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Summary of Water Rights After the Approved Change

Existing NewNg. Teansfer  ¥ragsfar Acre Total  MawNo.

fight {changad  Rate Voluma  LUmit  Acres {einaiicg  Rate
podtoq} - ’

Remaiaiong Ramwiaing

Remalaing

36-8274A36-82T4A 028 cfs  SGaf 140 8,644.0
3G-8275636-82758 2.46 cfs 492 af 123.0 8,644.0
368778 368778 067c¢fs 196 af 490 8,644.0

36-15366B36-15366B0.05 cfs 2t1af 120 86440

36-15366036-1536600.16 cfs 56al 140 88440

36-2653B36-26538 0.68¢fs  200af 500 8,6440

36-2653Q36-2653Q 0.09¢fs . 28af 7.4 8,644.0
364006 36-4006 1.70cis 7182af 1,240 8,644.0

36-7021C367021C 0.54cfs  108af 27.0 86440

36-7042 36-7042 5.1 cfs 1260 af 315.0 8,644.0

36-7580C36-7580C 3.53 cfs 691.2af 1728 85440

36-8068836-80688 005 cfs  21.1 af 13.0 86440

‘ 36-8065E 36-8068E 217 cfs 916.8 af 564.0 8.644.0
I8-80GSN3G-B069N 0.03cfs 125aF 4.0 B644.0
36-5069Q36-8069Q 005 cfs 211af 70 86440
36627;_18 3682748 2.04cis  408af 102.0 8,644.0
368775 36-8775 2341 cfs 6528.af 1,632 8.644.0
36-11340 36-11340 0.97 cfs
36-15366C36-15366C2.31 cfs 800 af 200.0 8,644.0
I6-T021AI6-7021A 042 cfs  84af 219 8,644.0

36-2530A36-2630A 527 cfs 11004 af 275.1 8,644.0
TOTALS - 11901 cfs 34296 af 8574 8644.0

NIA

WA

NiA

Voluma  Ace Ul Fotaf Acres
praan)

A NA NfA
NA A © A
NA  NA NIA
NA A A
NA NA NiA
NA A A
NA A NA
NA  NA NA
A NA NA
NiA N/A NA
NA A - N/A
NA  NA A
NA N NiA
NA A NIA
NA NA NIA
NA NA CNA
NA  NA NA
900 8.644.0 NA A /A
NA NA A
NA A A
NA A N/A

NIA

g




Detailed Water Right Description(s} attached
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