IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Y Subcases 45-240B, 45-285A,
}  45-290 and 45-291
Case No. 39576 )} (Black Jack Ranch, Inc.)
)
)} SPECIAL MASTER REPORT

Findings of Fact

Black Jack Ranch, Inc., P.O. Box 177, Albion, Idaho, 83311, filed Notices of Claims to
Water Rights in the above subcases on May 15, 1989, claiming between .15 cfs and 3.6 cfs from
Howell Creek for year-‘round stockwater use and to irrigate 875 acres m Cassia County from
April 1 to November 1 with priority dates between April 1, 1878, and April 12, 1892, based on
decrees. The Director of the Idaho Department of Water Resources filed his Director’s Report
Jor Irrigation and Other, Reporting Area 10, IDWR Basin 45 on September 7, 2004. The
Director recommended the claims as filed, but for stockwater and irrigation of 732.5 acres, both
from April 1 to October 31.

Earl Warthen filed an Objection on January 3, 2005, alleging the water rights should not
exist. On September 27, 2005, Mr. Warthen, the claimant and IDWR filed a Stipulation to
Dismiss Objections in the subcases.

Conclusions of Law

Black Jack Ranch, Inc., is entitled to partial decrees adjudicating water rights under
claims 45-246B, 45-285A, 45-290 and 45-291 as recommended by IDWR and as described in
the attached Special Master Recommendations for Partial Decrees for Water Rights 45-246B,
45-285A, 45-290 and 45-291.

SPECIAL MASTER REPORT
G:\45MRRY0246B.doc




DATED October 4, 2005.

//;ZuMJ-M-

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

SPECIAL MASTER REPGRT
G SMRRYW0246B.doc




IN THE RISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THET ™
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54({b} FOR

Annr £ e
Water Right 45-00246B ﬁﬁ.‘) B?T Lf Pﬂ 8 ED

In Re SRBA

Case No. 38576

NAME AND ADDRESS: BLACK JACK RANCH INC
PO BOX 177
ALBION, ID B3311

SCURCE: HOWELL CREEK TRIBUTARY: MARSH UREEK
QUANTITY : 2.40 CF8

WHEN COMBINER THE FOLLOWING RIGHTS SHALL PROVIDE NO MORE THAN
.02 CPS PER ACRE. COMBINED RIGHT NOS. 45-236, 45-240, 45-246B,
45-259, 45-285A, 45-2B7, 45-250, 45-281, 45-518, 45-519, 45-528,
45-706, and 45-707.

PRIORITY DATE: 04/12/18592

POINT OF DIVERSICN: T125 R2BE 816 NWNESW Within Cassia County
529 SENENE

PURPOSE AND
PERIOD OF USE: PURPOSE OF USE FERICD OF USE QUANTITY
Irrigation 04-901 TO 10-31 2.40 CFs

The use of water for irrigation under this right may begin as
early as March 15 provided other elements of the right are not
exceeded. The use of water before April 1 under this remark is
subordinate to all water rights having no subordinated early
irrigation use and a priority date earlier than the date a
partial decree is entered for this right.

PLACE OF USE: Irrigation Within Cassia County
T1l25 R2Z5E 508 NWSE 8.5 SWSE 34.0
509 NESW 38.0 NWSHW 41.0
SWSW 32.0 SESW 313.0
517 NWNE 3%.0 SWNE 41.0
SENE 40.0 NWNW 36.0
SWNW 41.0 SENW 41.0
NESW 40.0 NWSW 41.0
SWSW 18.0 SESW 24.0
NESE 40.0 NWSE 40.90
SWSE 38.0 BESE 40.0
820 NENE 20.0

732.5 Acres Total

USE OF TEF RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 732.5 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS. 45-236, 45-240, 45-246B, 45-259, 45-2854,
45-287, 45-250, 45-281, 45-518, 45-51%, 45-528, 45-706, and
45-707.

THIS RIGHT IE LIMITED TC THE IRRIGATION OF 120 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FCR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS5 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COCURT AT A BOINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6&).

SRBA PARTTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 1
Water Right 45-00246B File Number: 00410 Sep-29-2005




SRBEA Partial Decree Pursuant to I.R.C.P. 54(b}

CERTIFICATE

With respect to the isszues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and dces hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

e e L T,

RECOMMENDATION

OCT 4 2005

| SPECIAL MASTER =

SRBA PARTIAL DECRBE PURSUANT TC I.R.C.P. 54(b)
Water Right 45-00246B File Number: 00410

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

PAGE 2
Sep-29-2005%




IN THE DISTRICT COURT OF TEE FIFTH JUDRICIAL DISTRICT OF;
STATE CF IDAHO, IN AWD FOR THE COUNTY OF TWIN F}\.]..I..S-T.\'J?g
[

HE

BilN Ll;.al 4
N FALLS CO., 1DAH
FILED

dos a7 4 PR 3 20

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54 (b} FOR

In Re SRBA

Case No. 39576

Water Right 45-00285A

NAME AND ADDRESS: BLACK JACK RANCH IKC
BQ BGX 177
ALBION, ID 83311

SOURCE: HOWELL CREEK  TRIBUTARY: MARSH CREEK

QUANTITY : 0.15 CF8
The guantity of water under this right for stockwater use shall
not exceed 13,000 gallons per day.
WHEN COMBINED THE FOLLOWING RICGHTS SHALL PROVIDE NO MORE THAN
.02 CFS PER ACRE, COMBINED RIGHT NOS. 45-236, 45-240, 45-246B,
45-259, 45-285R, 45-287, 45-290, 45-291, 45-51B, 45-519, 45-528,
45-706, and 45-707.

PRIORITY DATE: 04/01/1878

POINT OF DIVERSION: T125 R25E 516 NWNESW Within Cassia County
5239 SENBNE

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY
Irrigation 04-01 TO 10-31 0.15 CFs
Stockwater 04-01 TO 10-31 0.05 CFS

The use of water for irrigation under this right may begin as
early as March 15 provided other elements of the right are not
exceeded., The use of water beforxe April 1 under this remark is
subordinate to all water rights having no subordinated early
irrigation use and a pricrity date earlier than the date a
partial decree is entered for this right.

PLACE OF USE: Irrigation Within Cassia County
T1l25 R2Z5E 508 NWSE 8.5 SWSE 34.0
509 NESW 38.0 NWSW 41.0
SWSW 32.0 SESW 39.0
817 NWNE 35.0 EWNE 41.0
SENE 40.0 NWNW 36.0
SWNW 41.0 SENW 41.0
NESW 40.0 NWSW 41.0
SWSW 19.0 SESW 24.0
NESE 40.0 NWSE 40.0
SWSE 38.0 SESE 40.0
820 NENE 20.0

732.5 Acres Total

Stockwater Within Cassia County

T128 R23E 8508 SESW NWSE
SWSE

S05 SENW NESW

NWEW SWSW
SESH
516 SWNW

517 NWNE SWNE

SENE NENW

NWNW SWNW

SENW NESW

NWSW SWaEW

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({nh} PAGE 1

Water Right 45-00285A File MNumber: 00411 Sep-29-20458




SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued}

PLACE OF USE ({(continued)

SESW NESE
NWEE SWSE
SESE

520 NENE

USE OF THE RIGHTS LISTED EBELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 732.5 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS. 45-236, 45-240, 45-246B, 45-25%, 45-285A,
45-28%, 45-290, 45-291, 45-518, 45-513, 45-528, 45-706, and
45-707.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 60 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

TEIS PARTIAL DECREE IS5 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTE OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I@.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgment and that

the court has and does hereby direct that the above judgment or orxder shall be a final

judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Presiding Judge of the

RECOMMENDATION John ¥ elanson

OCT

Snake River Basin Adjudication

4 2005

12;2;ﬁﬁfiﬁf££221-

SPEGIAL MASTER

SRBA PARTIAL DECREE PURSUANT TC I.R-C-P. 54(b) PAGE 2

Water Right 45-00285Aa

File Numbexr: 00411 Sep-25-2005




In Re SRBA

Case No. 38576

PARTIAL DECREE PURSUANT TO e
I.R.¢.P. 54(b) FOR 2

Water Right 45-00250

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOND OF USE:

PLACE OF USE:

BLACEK JACK RANCH INC
PO BOX 177
ELBION, ID 83311

HOWELL CREEK TRIBUTARY: MARSH CREEK
0.53 CFs

The quantity of water under this right for stockwater use shall
not exceed 13,000 gallons per day.

WHEN COMBINED THE FOLLOWING RIGHTS SHALL FPROVIDE NO MORE THAN
.02 CFS PER ACRE. COMBINED RIGHT NCS. 45-236, 45-240, 45-246B,
45-259, 45-28bA, 45-28B7, 45-290, 45-291i, 45-51B, 45-51%, 45-528,
45-706, and 45-707.

05/31/1881
1125 R25E Sl6 WWNESW Within Cassia County

S29 SENENE
PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-21 ¢.53 CF&
Stockwater 04-01 TO 10-31 .05 CFS

The use of water for irrigation under this right may begin as
early as March 15 provided other elements of the right are not
exceeded. The use of water before April 1 under this remark is
subordinate to all water rights having no subordinated early
irrigation use and a priority date earlier than the date a
partial decree is entered for this right.

Irrigation Within Cassia County
Ti285 R25E 508 NWSE 8.5 EWSE 34.0
209 NESW 38.0 NWSW 41.0
SWSW 32.0 SESW 33.0
517 NWNE 39.0 SWNE 41.0
SENE 40.0 NWNW 36.0
SWHW 41.0 SENW 41.0
NESW 40.0 NWSW 41.0
SWSW 19.0 SESW 24.0
KESE 40.0 NWSE 40.0
SWEBE 3B.0 SESE 40.0
520 NENE 20.0

732.5 Acres Total

Stockwater Within Cassia County
T128 R25E 808 SESW NWSE
SWSE
=09 SENW MNEEW
NWSW SWSW
SESW
3186 SWNW
517 NWNE SHWNE
SENE NENW
NWNW SWNW
SENW NESW
NWSW SWsW
SREA PARTIAL DECREE PURSUANT TQ I.R.C.P. 54 (b} PAGE 1
Water Right 45-00250 File Number: 00412 Sep-29-2005




SREA Partial Decree Pursuant to I.R.C.P, 54 (b) {(continued)

PLACE OF USE (continued)

SESW NESE
HNWSE SWSE
SESE

520 NENE

THI8 RIGHY I§ LIMITED TO THE IRRIGATION OF 80 ACRES WITHIN THE
FLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF TRE RIGHTS LISTED BELCW IS5 LIMITED TC THE IRRIGATION OF A
COMBINED TOTAL OF 732.5 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS. 45-236, 45-240, 45-246B, 45-25%9, 45-28%4,
45-287, 45-290, 45-291, 45-518, 45-519, 45-528, 45-706, and
45-707.

OTHER PROVISIONS HNECESSARY FOR DEFINITION OR ADMINISTRATICN COF THIS WATER RIGHT:

THIS PARTIAL DECREE 18 SUBJECQT TC SUCH GENERAL PROVISIONS .
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MARY BE ULTIMATELY
DETERMINED BY THE CQURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With regpect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

with Rule S54{bk}, I.R.C.P.,

that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upeon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMEN

UATION

John M. Melanson

Presiding Judge of the

OCT 4 20[}5 Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TC I.R.C.P. s54({b) PAGE 2

Water Right 45-00230

File Number: 00412 Sep-28-2005




|DAHO

PARTIAL DECREE PURSUANT TC
I.R.C.P., 54(b) FOR

In Re SRBA

Case No. 38576

4 PR3 20

Water Right 45-00291

HAME AND ADDRESS: BLACK JACK RANCH INC
PO BOX 177
ALBIOW, ID B3311

SOURCE: HOWELL CREEK TRIBUTARY: MARSH CREEK

QUANTITY : 0.50 CF§&
The guantity of water under this right for stockwater use shall
not exceed 13,000 gallons per day.
WHEN COMBINED THE FOLLOWING RIGHTS SHALL PROVIDE NO MORE THAN
.02 CFE PER ACRE. COMBINED RIGHT NOS. 45-236, 45-240, 45-246B,
45-259, 45-285A, 45-287, 45-290, 45-291, 45-518, 45-51%, 45-528,
45-706, and 45-707.

PRIORITY DATE: 05/01/1884

POINT OF DIVERSION: Ti25 R25E 8lé NWNESW Within Cassia County
529 SENENE

FURPOSE AND

FERICD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 84.50 CF8
Stockwater 04-01 TO 1£-31 0.05 CFS8

The use of water for irrigation under this right may begin as
early as March 15 provided other elements of the right are not
exceeded. The use of water before April 1 under this remark is
subordinate to all water rights having no subordinated early
irrigation use and a priority date earlier than the date a
partial decree is entered for this right.

PLACE OF USE: Irrigation Within Cassia County
T12S R25E S08 NWSE 8.5 SWSE 34.0
808 NESW 38.0 NWSW 41.0
SWswW 32.0 SESW 39.0
817 NWRE 3%.0 SWNE 41.0
SENE 40.0 NWNW 36.0
SWNW 41.0 SENW 41.0
NESW 40.0 NWsW 41.0
SWSW 18.0 SESW 24.0
NESE 40.0 NWSE 40.0
SWSE 38.0 SESE 40.0
520 NENE 20.0

732.5 Acres Total

Stackwater Within Cassia County

T128 R25E 508 SESW NWSE
SWSE

5089 SENW NESW

NWsHW SHEW
SESW
sis SWNW

s17 NWNE SWNE

SENE NENW

NWNW SWHW

SENW NESW

NWSW SWEW

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) BAGE 1

Water Right 45-00291 File Number: 00413 Sep-29-2005




SRBA Partial Decree Pursuant to I.R.C.P. 54 (b} {continued)

PLACE OF USE (continued)

SESW NEEE
NWSE SWEE
SESE

520 NENE

USE OF THE RIGHTS LISTED BELOW IS LIMITED TC THE IRRIGATION OF A
COMBINED TOTAL OF 732.5 ACRES IN A SINGLE IRRIGATION SEASON.
COMRINED RIGHT NCE. 45-236, 45-240, 45-246B, 45-259, 45-2853,
45-287, 45-290, 45-291, 45-518, 45-519, 45-528, 45-706, and
45-707 .

THIS RIGHT IS LIMITED TO THE IRRIGATION OF B0 ACRES WITHIN THE
PLACE OF USE DESCRIBED ARBOVE IN A SINGLE IRRICGATION SEASON.

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS5 SUBJECT TO SUCH GENERARL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT & POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(s).

RULE 54 (b)) CERTIFICATE
With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment cor order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

 RECOMMENDATION

John M. Melanson
Presiding Judge of the

DCT 4 ZGUS Snake River Basin Adjudication

_ SFEUIAL A TER

SRBA PARTIAL DECREE PURSUANT 70 I.R.C.P. 54(b) PAGE 2
Water Right 45-00291 File Number: 00413 Sep-29-2005




IN THE DISTRICT CCURT OF THE FIFTH JUDICIAL DISTRICT OF THE
IN AND FOR THE COUNTY OF TWIN FALLS

STATE COF IDAEKEQ,

In Re SRBA

Case No. 395876

St e Nt

CERTIFICATE OF MAILING

Water Right (g):
45-00285A 45-00250

CERTIFICATE OF MAILING

45-00246B
45-00291

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAIL MASTER'S REPORT AND RECOMMENDATION were mailed
on October G4, 2005, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0058

BLACK JACK RANCH INC
Represented by:

ROGER D LING

615 H ST

PO BOX 396

RUPERT, ID 83350-0396

Phone: 208-436-4717

BLACK JACK RANCH INC
PG BOX 177

ALBION, ID 83311
Phone: 208-673-6634

CERTIFICATE OF MAILING

Jabbin Sl

PAGE 1
10/04/05

ROBBIN HALL ~+
Deputy Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY COF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

L

Water Right(s): 45-00246B
45-00285A 45-002%0 45-00291

On October 04, 2005, Special Master TERRENCE A. DOLAN
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase{s)
pursuant tc SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Mction to Alter or Amend the SPECIAL MASTER'S RECOMMENDATICN
shall conetitute a waiver of the right to challenge it before the
Presiding Judge.

DATED October 04, 2005.

Jobbin Hal)

ROBBIN HALL *~
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
10/04/05






