U.S. Department of Justice

Environment and Natural Resources Division

JID:KEH

90-6-2-63¢

Kelley E. Harris ) Telephone (303) 312-7306
Labat-Anderson, Inc. Facsimile (303) 312-7379

999 Eighteenth Street
Suite 945, North Tower
Denver, Colorado 80202

September 16, 2005

via FedEx Mail

Diana R. Delaney, Chief Deputy Clerk
Snake River Basin Adjudication
DISTRICT COURT

253 Third Ave., North

Twin Falls, Idaho 83303-2707

Re:  SRBA Case No. 39376
Subcase Nos. 25-4034, 25-4032, 25-14096, and New Claim.

Dear Ms. Delaney:

Enclosed for filing are the following original documents in the above mentioned
subcases:

1. STANDARD FORM 4 - MOTION TO FILE: AMENDED NOTICE OF CLAIM

(Subcase No. 25-4034)
2. STANDARD FORM 4 — MOTION TO FILE: AMENDED NOTICE OF CLAIM

(Subcase No. 25-4032)
3. STANDARD FORM 4 — MOTION TO FILE: AMENDED NOTICE OF CLAIM

(Subcase No. 25-14096)
4, STANDARD FORM 4 - MOTION TO FILE: AMENDED NOTICE OF CLAIM

(Subcase No. New Claim)

Thank you for your time and attention in this matter.
Sincerely, M ¢

Kelley Hari

Paralegal




JAMES J. DUBOIS,

Attorney, Natural Resources Section
Environment and Natural Resources Division
U.S. Department of Justice

999 18th Street, Suite 945

Denver, Colorado 80202

(303) 312-7341

Counsel for the Umted States of America

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase _(New claim) & 5- SLT
)
)
Case 39576 ) STANDARD FORM 4
)
)  MOTION TO FILE:
) LATE NOTICE OF CLAIM
)

MOTION TO AMEND CLAIM

Claimant United States of America (U.S. Fish and Wildlife Service) (“United States™), by
and through its undersigned attorneys, and pursuant to SRBA Administrative Order 1, Rules of
Procedure, and LR.C.P. 55(¢c), respectfully moves the Court to enter an Order granting
permission to file an Late Notice of Claim in this case, and as grounds thercfor, states:

1. The United States did not file a Notice of Claim to the use of water in the SRBA
in this matter because:

The source of water for this claim (Unnamed Stream locally known as Hawkins Creek) is
one of two sources {Willow Creck and Unnamed Stream aka Hawkins Creek) which were
originally included in Notice of Claim No. 25-04045 filed by the United States on behalf of the
U.S. Fish and Wildlife Service. However, the Idaho Department of Water Resources (“IDWR”)
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recommended that Claim No. 25-4045 be limited to only one source and a new claim be filed for
the second source. Accordingly, Claim No. 25-4045 was limited to Willow Creed, and Unnamed
Stream aka Hawkins Creek was not included as a source for Claim No. 25-4045 in the Director’s
Report. This claim to Unnamed Stream locally known as Hawkins Creek is for the originally
claimed second source for the place of use in Claim No. 25-4045. As noted in the remarks to both
claims, the use of water under the combined water rights will not exceed the quantity claimed.

2. The factual information and documentation that support the claimed use of water
are attached hereto, and include:

a) A map of the claimed place of use;
b) An aerial photo showing the irrigated place of use;
c) The affidavits of Michael N. Fisher, Ralph Stoor, and David Langman.

3. The filing of this Late Notice of Claim will not prejudice other parties to this
litigation, as they more accurately reflect the historic use and operation of these water rights. This
motion and the Notice of Claim filed herewith are timely.

4. The limitation of Claim No. 25-4045 to a single source by IDWR, combined with
the historical use of a second source for irrigation of the subject property, is good cause for this
Court to allow the filing of a Late Notice of Claim in this matter. The interests of justice require
that the Court grant the United States leave to file a Late Notice of Claim in order {o properly
reflect the historical operation of this water right.

5. The fully completed Notice of Claim is attached hereto, and incorporated herein by
reference.

6. Counsel for the United States of America (U.S. Fish and Wildlife Service) in this
matter are designated below, and have read SRBA Administrative Order 1, Rules of Procedure
(amended October 16, 1997).

James J. DuBois

Trial Attorney, General Litigation Section
Environment and Natural Resources Division
U.S. Department of Justice

999 18th Street, Suite 945

Denver, Colorado 80202

(303) 312-7341

WHEREFORE, for good cause shown, the United States of America (U.S. Fish and
Wildlife Service) respectfully requests this Court to enter an Order granting leave to file the
Notice of Claim attached hercto, and incorporated by reference herein.
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VERIFICATION

State of Colorado )
County of Denver )
James J. DuBois, being first duly sworn, upon oath, deposes and says:

That I am the attorney for the party/claimant filing this motion for amended claim and that
I have read this motion, know 1ts contents, and believe that the statements are true to the best of

my knowledge.
7
- ;’W @w@a

Attorney'signing in representative
capacit

SWORN TO AND SUBSCRIBED BEFORE ME, in my presence, this 16" of September,
2005, a Notary Public in and for the City and County of Denver, State of Colorado.

Ll MMl B loofrrd

NOTARY PUBLIC
STATE OF COLORADO

My Commission Expires: 8/83/2008
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CERTIFICATE OF MAILING

1 certify that on %pﬁmb,a{ , 2005 , I mailed the original and copies of this
form, including all attachments, to the followmg persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID §3720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that

subcase.
(Insert Names/address of parties)

im Don

Signatufe of person or attomey mailing the form
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Respectfully submitted this 16™ day of September, 2005.

SF. 4
Amended 10/16/97

KELLY A. JOHNSON
Acting Assistant Attorney General

e O

JAMES 4. DUBOIS
Trial Adtorney, Natural Resources Section

Environment and Natural Resources Division
U.S. Department of Justice

999 18" Street, Suite 945

Denver, Colorado 80202

(303) 312-7341
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

25 /47T
Ident. Number: (new claim)

Date Received:
Receipt No.:
Recetved By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: United States of America
(Fish and Wildlife Service)
Address: Division of Engineering

911 NE 11th Avenne
Portland, OR 97232-4181

2. Date of Prionity: November 18, 1975

Phone: 503-231-6145

3. Source; Unnamed Stream (locally known as Hawkins Creek)

Trib. to: Grays Lake

4. Pomnt of Diversion:

Township__4S Range  43E  Section 11, SE1/4 of NE1/4 B.M.,

County of_Bonneville

"Additional Points of Diversion T48 R43E Sec. 11 SE1/4 of NE1/4 B.M.,

5. BDescription of diverting works: Open ditches and {lood irrigation.
6. Water 1s claimed for the following purposes:
Purpose From To CFS. {(or) AFA.
Irrigation/Wildlife Apr. 15 Oct. 15 1.38
Nov. 15 .03

Stockwater/Wildlife Mar. 15

7. Total Quantity Claimed is:

United States of Amernica
Fish and Whildlife Service




10.
11.
12.

13.

14.

1.38 C.FS. (and/or) AF.A

Non-irrigation uses _100 head eattle, wildlife.

Place of Use:

Township Range  Section 1/4 of 1/4 Lot Use Acres
45 43LK 11 SE NE 5.4
45 43E 11 SW NE 17.0
45 43K 11 NE SW 6.8
45 43K 11 NW SE : 40.0

Total Number of Acres Irmigated 69’.2.

Place of use, county(ies): Bonneville

Do you own the property listed above as place of use? Yes.

Other Water Rights Used: A25-04045

Remarks: This water right (Unnamed Stream, locally known as Hawkins Creek)
combined with the water right claimed under A25-4045 (source Willow Creck) will

not exceed 1.38 cfs.

The Grays Lake National Wildlife Refuge was established by the Migratory Bird
Conservation Commission on June 15, 1965, for waterfowl nesting and production.

Basis of Claim (Check one) Beneficial Use _ X Posted Notice ___
' License Permit Decree

If applicable provide IDWR Water Right Number

Court Case Number Decree Date

United States of Amernca
2 Fish and Wildlife Service
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Bonneville County, Idaho

U.S. Fish & Wildlife Service
Grays Lake National Wildlife Refuge

New Claim (Hawkins Creek)

SOURCE:

QUANTITY:

POINT OF DIVERSION:
PURPOSE OF USE:

UNNAMED CREEK (LOCALLY KNOWN AS HAWKINS CREEK)
1.38 CFS, 0.03 CFS
T04S R43E S11 SESENE (2 POINTS)

IRRIGATION/WILDLIFE, STOCKWATER/WILDLIFE

2K

-

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION
OF THE WATER RIGHT. 1T IS NOT INTENDED TO PROVIDE
INFORMATION RELATIVE TO THE LOCATION OF PROPERTY
OWNERSHIP BOUNDARY LINES.

Claim_New_HawkinsCreek.MXD, 1/10/05

1:24,000 BOISE MERIDIAN

R43E R44E

0
_\\\ \
S

Water Resources Branch
R1 Division of Engineering :
911 NE 11th Avenue e
Portland, OR 97232-4191
503-231-6251

B—



I, Michael N. Fisher, being first duly swort, depose and testify as follows:

My name is Michael N. Fisher and [ have been employed by the U.S. Fish and Wildlife
Service (USFWS or Service) since 1986. T am currently employed as a Supervisory Wildlife
~ Biolo gist at the Southeast Idaho National Wildlife Refuge Complex in Chubbuck, Idaho. ] have
been in this position since November, 2003. Previous to this position, from December, 1989 to
‘Novemnber, 2003, I was the Refuge Manager at the Grays Lake National Wildlife Refuge

(Refuge), near Wayan, Idaho.

In my role as Refuge Manager, I was responsible for administering and managing the
daily operations of the Refuge. Besides routine Refuge administrative duties, a large portion of

managing critical habitat management programs, such as: habitat enhancement, habitat
restoration and water manipulation; burning; weed spraying; wildlife surveys; irrigation of
agricultural lands and wetlands; and conducting farming, haying and grazing activities. Critical
irrigation dufties included ensuring that wet meadows were properly irrigated for use by wildlife

Besides providing forage for permittees” livestock and for growing crops of hay, the flood
irrigation methods used at the Refuge by me and my staff created valuable habitats such as wet
meadows, dense grass stands and grain crops for nesting, foraging and mi grating greater sandhill
cranes, ducks, geese, trumpeter swans, shorebirds (i.e. willet, avocet, curlew), marshbirds (ie.
herons, egrets, white-faced ibis) and a wide assortment of other wildlife species dependant on
these types of wetland habitats (meadows, grain fields, ponds, shallow sloughs).

I'have personal knowledge and 14 years of field experience in diverting, and allowing
Refuge permittees to beneficially divert, water for irrigation and wildlife purposes onto Refuge
lands covered under SRBA claims A25-002294, A2Z5-02161, A25-04032, A25-04034B, A25-
04045, A25-13722, A25- 14084, A25-14096 and the new Bridge Creek, Eagle Creek, and
unnamed stream (locally known as Hawkins Creek) claims. T personally imrigated Refuge
meadows and fields, using diversion structures, canvas dams, urigation ditches and 1rigation
laterals. In addition, ponds and sloughs were manipulated by me for stock and wildlife use. The
Refuge staff and I have documented and quantified this use by using staff gauges, water flow
meters, fixed flumes, portable flumes, water brooms and water volume measurement methods.
Specifically, water was diverted for irrigation, stock and wildlife purposes as indicated below:
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1) CLAIM: A25-00229A
SOURCE: Herman Creek (also known as Meyers Creek)

PLACE OF USE: T.3 S, R.43 E., Sec. 28, NWNW, SWNW, and Sec. 29, NENE, SENE,
Bonneville Co., B.M

POINT OF DIVERSION: T.3 S., R 43 ., Sec. 28, NWNW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: As shown by the enclosed title documents, the Service
acquired the land associated with this claim in 1976. A fier acquisition of the property, the
Refuge Manager was often annually involved in attempts to coordinate water use on the property
with neighbors. In 1992, 1 attempted to divert water in old ditches to the Place of Use, but flows
were too low. Refuge staff replaced headgates and cleaned ditches in fall of 1992 Since 1993,
the Refuge staff have irrigated the Place of Use (the Rich Tract, which consists of the west grain
field, the northwest meadow and the northeast meadow) annually. Waters from Herman Creek
are used to irrigate the west grain field, the meadows and to provide stock water along the main
Herman Creck channel within the Rich Tract. A series of irrigation ditches and canvas dams are
used to distribute Herman Creek flows to the Place of Use described above. The Refuge has
measured irnigation water flows on the Refuge through instantaneous flow measurements, flumes
and by other methods since 1995. To the best of my knowledge, the Service manages irrigation

of the Rich Tract similar to the previous owners.

2) CLAIM: A25-02161

SOURCE: A well near Headquarters

PLACE OF USE: T.4 S, R43 E., Sec. 35, SENE, Bonneville Co., B.M.

POINT OF DIVERSION: T.4 S, R.43 E., Sec. 35, SENE, Bonneville Co., BM.

IRRIGATION OF PLACE OF USE: As shown by the enclosed documents, the Service
acquired the lands associated with this claim in 1969 and this replacement well was drilled n
1976. Previously, there was a well at this site that could no longer be used for domestic uses.
Since 1976, the Refuge has used the well to- supply water to a residence headquarters office,
shop, bunkhouse, guard station, three hydrants and three recreational vehicle/travel trailer pads;
irrigate the lawn surroundiug the office area; and provide water for livestock and wildlife.
During my 14-year tenure as Refuge Manager of Grays Lake NWR, 1 supervised the application
of, ot personally applied, the well water to these uses.

3) CLAIM: A25-04032 and new claim to Eagle Creek
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SOURCE: Bridge Creek (A25-04032) and Eagle Creek (new claim)

PLACE OF USE: T4 S R43 E., Sec. 26, NENW, Bonneville Co., B.M

POINT OF DIVERSION:
A25-04032: T.4 S., R 43 E., Sec. 26, SWNE, and T4 S, R.43 E, Sec. 25, SESE and SWSW,

Bonneville Co., B.M.
New (Claim: T4 S., R.43 E., Sec. 23, NENE; Point of Injection: T.4 S., R.43 E., Sec. 26,

NESWNE; Point of Re-diversion: T.4 S.,RA43E, Sec. 26, NESWNE

IRRIGATION OF PLACE OF USE: As shown by the enclosed title documents, the Service
acquired the land associated with these claims in 1973. After acquisition of the property, the
Refuge Manager was involved in attempts to coordinate water use on the property with upstream
and downstream neighbors. To the best of my knowledge, since the Service acquired the lands,
Refuge permittees irrigated all of the lands cvery year until 1995. Since 1995, Refuge staff has
irrigated the lands every year. The Place of Use includes meadows in the South 40 field which
produce hay. The Refuge staff cleaned all upstream delivery ditches and channels located on
Ewart Muir Estate land, with the permission of the heirs, to the potat of diversion in 1992, The
Refuge staff also maintained and mproved ditches on the Refuge in 2002.

Water from Bridge Creek and Eagle Creek water, coming through the Dugway Ditch and into the

Bridge Creek channel, is used on these lands for irrigation, wildlife, and stock. Water from the

wet meadow habitats for wildlife, Wildlife use in these wet meadows is high, including use by
sandhill cranes, waterfow! and shorebirds for breeding, nesting and migration. Spring, summer
and early fall water from Bridge Creek and flows from Eagle Creek provide water that | have

along the Bridge Creek channel on the Refuge.

4) CLAIM: A25-04034B and new claim to Bridge Creek

SOURCE: Eagle Creek (A25-04034B) and Bridge Creek (new claim)

PLACE OF USE: T 4 S.,RA43E,, Sec. 23, NESW, SESW, and SWSW, Bonneville Co., B.M.
POINT OF DIVERSION:

PAGE 3 OF 3: Affidavit of Michael N. Fisher




A25-04034B: T.4S., R.43 E., Sec. 23, NENE, and NWSWNE, Bonneville Co., B.M.; Point of
Injection: T4 S., R.43 E., Sec. 26, NESWNE:; Point of Re-diversion: T 4 S, RA43 E., Sec. 20,

NESWNE;
New Claim: T4 S., R.43 E., Scc. 26, SWNE, and T 4 8. R 43 E, Scc. 25, SESE and SWSW,

Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with these
claims in 1986. After acquisition of the property, the Refuge Manager was involved in attempis
to coordinate water use on the propeity with neighbors. To the best of my knowledge, since the
Service acquired the lands, Refuge permittees irrigated all of the lands every year until 1995,

From 1995 to 2003, Refuge staff have taken water fHeasurements at specific water diversion
points to quantify flows using water flow meters and, more recently, fixed flumes in two
locations. In 1995, the Refuge staff cleaned the delivery ditch across private land, with the

5) CLAIM: A25-04045 and new claim to unnamed stream (known as Hawkins Creek)

SOURCE."WiHOW Creek (A25-04045) and Unnamed Stream (ak.a. Hawkins Creek) (new
claim)

PLACE OF USE: T 4 S, R43 E,, Sec. 11, SENE, SWNE, NESW, NWSE, Bonneville Co.,
B.M.

POINT OF DIVERSION:
A25-4045: T4 S, R.44 E., Sec. 6, SESW, Bonneville Co., B.M.; Point of Injection: T 4 S., R.43
E., Sec. 1, SESW: Points of Re-diversion: T 4 S, RA43E, Sec. 11 SESENE.

New Claim: T 4 S., R 43 E., Sec. 11 SESENE, and additional in SESENE.

IRRIGATION OF PLACE OF USE: The Service acquired the fand associated with these
claims in 1975. After acquisition of the property, the Refuge Manager was involved in attempts
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to coordinate water use on the property with neighbors. For the first five years following
purchase, an agreement was in place, as a condition of purchase, allowing the original owner to
continue to manage the property for haying and grazing as he had done previously, including
water management which supported haying, grazing and wildlife, This water management was
considered beneficial to the Refuge. To the best of my knowledge the former owner i gated all
of the lands in the Place of Use unti] 1980; after the five year dgreement expired in 1980, the
Refuge permittee continued to urigate all of the lands every year until 1995. The Place of Use
consists of meadows, also known as Hayfield and Hawkins Creek fields, which are part of tract
#32. Since 1995, the Refuge staff and I have taken an active role in irrigating the Place of Use

production and stock water and provides important wildlife habitat for sandhill cranes, waterfowl
and shorebirds. Maintenance and improvements to ditches were done in 2002.

6) CLAIM: A25-13722
SOURCE: Eagle Creek

'PLACE OF USE: T4 S., R.43 E., Sec. 23, Lots 2 & 3, Bonneville Co., B.M.
POINT OF DIVERSION: T.4 S.,R.43 E, Sec. 23, NENW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with this claim
in 1988. After acquisition of the property, the Refuge Manager was involved ig attempts to

coordinate water use on the property with neighbors. To the best of my knowledge, since the

As Refuge Manager I diverted water mto the Boathouse Field (Tract 40) annually via a ditch
from the main Eagle Creek ditch. T his water irrigated the Boathouse Field, to the south and west

From 1995 through 2003, I measured water flows using flow meters and, more recently, a
Parshall flume to quantify Eagle Creek flows used to irrigate this Place of Use. Maintenance and
improvements to ditches were done in 2002.

7) CLAIM: A25-14084

SOURCE: Bridge Creek
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PLACE OF USE: T4 S, R43 E., Sec. 35, SWNW and Sec. 34, NENE, NWNE, SWNE, SENE,
NESE, NWSE, Bonneville Co., B.M.

POINT OF DIVERSION: T.4 S, R.43 E, Sec. 35, NWNW, B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with this claim
in 1980. Afier acquisition of the property, the Refuge Manager was involved in attempts to
coordimate water use on the property with neighbors. Since the Service acquired the lands,

- irigation flows have reached the Place of Use cvery year. The Place of Use is the Tingey T ract,
#51. The Refuge staff has iirigated these lands every year since 1980. Water is used for hay
production, stock water and for umportant wildlife use by sandhill cranes, waterfow] and
shorebirds. Since 1995, I have measured water flows down the Bridge Creek channel using flow
meters. Maintenance and improvements to ditches were done in 2002,

8) CLAIM: A25-14096

SOURCE: Willow Creek

PLACE OF USE: T.3 S, R.43 E., Sec. 34, NWSE, SWSE, SESE, and Sec. 35 SWSW,
Bonneville Co., B.M.

POINT OF DIVERSION: T.3 S, R.43 E,, Sec. 35, NESW, Sec. 34, NESE, Bonneville Co.,
B.M,

IRRIGATION OF PLACE OF USE: The Service acquired the land associated with this claim
in 1975. Afler acquisition of the property, the Refuge Manager was involved in attempts to
coordinate water use on the property with neighbors. For the first five years following purchase,
an agreement was in place, as a condition of purchase, allowing the original owner to continue o
manage the property for haying and grazing as he had done previously, including water
management to support the haying, grazing, and wildlife. This water management was
considered beneficial to the Refuge. To the best of my knowledge, the former owner trrigated all
of the lands in the Place of Use until 1980; when the five year agreement expired in 1980, the
Refuge permittee irrigated all of the lands every year until 1995, After 1995, Refuge staff
continued to irrigate the Place of Use every year. Water from Willow Creek urigates the Place
of Use, known as Willow Creek Field (Tract #32). Uses include stockwater and watering of
meadows for important wildlife habitat for sandhilf cranes, waterfow! and shorebirds. [ have
been measuring Willow Creek flows since 1995 using water flow meters. Maintenance and
improvements to Willow Creek ditches were done in 2002,

PAGE 6 OF 6: Affidavit of Michael N. Fisher



Further affiant saith not. DATED this // _th day of January 2005.

N Gy Ay
g S A
Michael N. Fisher
U.S. Fish and Wildlife Service

4425 Burley Drive, Suite 4
Chubbuck, ID 83202

stateor L0 |

couNTyY oF “ARMfIN 2 )
The aff ant Michael N. Fisher, being first duly sworn by me, hereby declares that he has

read the foregoing Affidavit and that the information contained therein is true and accurate to the
best of his knowledge and belief.

Subscribed and sworn to me by Michael N. Fisher this H_ﬂl day of January 2005.

Ay oty

NOTARY PUBLIC

Residing at ’Z?)ﬂ{/"/?/j/% ‘ // f//ﬁ% ZD

My Commission Expires: /7 - ,’2(5‘/”7/57
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I, Ralph Stoor, being first duly sworn, depose and testify as follows:

My name is Ralph E. Stoor and I am currently employed by the U.S. Fish and Wildhfe
Service (USFWS or Service) as an Engineering Equipment Operator at the Grays Lake National
Wildlife Refuge (Refuge), near Wayan, Idaho. 1 have been employed by the USFWS since 1966,
In'my role as an Engineering Equipment Operator, 1 am assigned responsibility and duties for,
operating and maintaining heavy equipment, maintaining government owned buildings, grounds,
and facilities, maintaining refuge fencing, refuge farrhfng operations, checking on refuge haying
and grazing permittees, maintaining water levels, managing refuge water gauging controls,
irrigating refuge lands, assistin g in installation of water measurement flumes, coordinating
Regional Office Service Personnel and other refuge programs, and attending water tra'ining

5ess10ns.

I addition to working at the refuge, | have lived in the Wayan and Soda Springs, Idaho,
-area for 60 years. | am familiar with irrigation practices both on- and off-refuge lands, before
and afler the refuge was established. I have owned my own ranching operation in the Wayan
area (Grays Lake Valley) since 1962, and was also born and raised on the same ranch which |

have worked for approximately 50 years,

T have personal knowledge and experience in diverting water for irr gation and wildlife
purposes onto the Grays Lake Refuge lands covered under claims A25-00229A, A25-02161 ,
A25-04032, A25-04034B, A25-04045, A25-13722, A25-14084, A25-14096, and the new Bridge
Creek, Eagle Creek, and unnamed stream (focally known as Hawkins Creek) claims.
Spectfically, water was diverted for irmgation and wildlife purposes as indicated below:

1) CLAIM: A25-00229A
SOURCE: Herman Creek (also known as Meyers Creek)

PLACE OF USE: T3 S, RA43 E., See. 28, NWNW, SWNW, and Sec. 29, NENE,
SENE, Bonneville Co., B.M

POINT OF DIVERSION: T3 5., RA43 E, Sec. 28, NWNW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 160 acres of land
associated with this claim in 1976. [ refer to these lands as the Rich Tract. Since the
Service acquired the Jands, Refuge staff have made efforts to irrigate every year. Since
that date, | was involved in constructing wildlife and stockwater ponds in areas tied
directly to this specific diversion and in approving irrigation. During 1977, I was
involved in the construction of a low elevation dike off the diversion and in October of
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1994 a new west ditch was constructed in the Rich Tract. In August of 1982, I was
involved in the construction of a pond for wildlife and stockwater use off the Herman
Creek Channel. On July 1, 1993, the area was surveyed for culvert installation and water
control structures were in place by August 4, 1993 During the period from 1976
through 2004 ditches and water control structures were cleaned and maintained on a
regular basis (as needed). Since the installation of the water control structures, water
levels have been actively managed in that area when water was available. In October
(25th and 26th) of 1994 two new ditches were created off the Herman Creek Channel to
improve irrigation and on November 3 and 4 of that same year additional work was
done on the ditches, including surveys. Throughout the time the Service has owned the
property, water has been used for irrigation, wildlife and stockwater, '

From a historical perspective, obvious evidence of old natural water and diversion
channels exists in that same area today (within the Rich Tract and on BLM property just
east of the County Road - Grays Lake Road).

2) CLAIM: A25-02161
SOURCE: A well near Headquarters
PLACE OF USE: T4 S., R.43 E., Sec. 35, SENE, Bonneville Co., BM.
POINT OF DIVERSION: T4 S, R43E., Sec. 35, SENE, Bonneville Co., B.M.
IRRIGATION OF PLACE OF USE: The Service acquired the land associated with the
claim in 1969. Since the Service acquired the lands, the Refuge has used this well to-

supply water to a residence, headquarters office, shop, bunkhouse, guard station, 3
hydrants, an RV pad; irmigates lawn surrounding the office area; and provide water for

livestock.
3) CLAIM: A25-04032 and new claim to Eagle Creek
SOURCE: Bridge Creek (A25-04032) and Eagle Creek (new claim)
PLACE OF USE: T4 S., R.43 E., Sec. 26, NENW, Bonneville Co., B.M
POINT OF DIVERSION:
A25-04032: T4 8., R43 E., Sec. 26, SWNE, and T .4 S, R43 E, Sce. 25, SESE and

SWSW, Bonneville Co., B.M.
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New Claim: T.4 8., R.43 E., Sec. 23, NENE; Point of Injection: T.4 S., RA43 E., Sec. 26,
NESWNE; Point of Re-diversion: T.4 S., R.43 E., Sec. 26, NESWNE

- IRRIGATION OF PLACE OF USE: The Service acquired the 40 acres of land
associated with this claim in 1973. 1 refer to these lands as the South 40. Since the
Service acquired the lands, Retuge staff have made efforts to irrigate every year. Bridge
Creek water serves the entire place of use. However, water from Eagle Creek (coming
through the ditch east of the County Road and into the Bridge Creek channel) is also
used. Since Service ownership, I have observed that water from these diversions
primarily served to provide irrigation, stockwater, and to supply wildlife wetlands during
the Spring, Summer, and Fall. Aslong as I can remember, and before the Service
acquired the property, waters from these diversions irrigated pasture lands, provided
livestock water, and supplied water to wetlands. On August 29, 198 8, the north diversion
channel of Bridge Creck was cleaned to improve irrigation, stock, and wildlife water
delivery to the South and Middle 40 Units and southern edge of the North 40 Unit.

4) CLAIM: A25-04034B and new claim to Bridge Creck
SOURCE: Eagle Creek (A25—04034B) and Bridge Creek (new claim)

PLACE OF USE: T4 S., R.43 E,, Sec. 23, NESW, SESW, and SWSW, Bonnevitle Co.,
B.M.

POINT OF DIVERSION:

A25-04034B: T4 S5, R.43 E,, Sec. 23, NENE, and NWSWNE, Bonneville Co., B.M.:
Point of Imjection: T.4 S, R.43 E., Sec. 26, NESWNE; Point of Re-diversion: T .4
S., R43 E,, Sec. 26, NESWNE;

New Claim: T.4 8., R.43 E., Sec. 26, SWNE, and T.4 S, R43 E, Sec. 25, SESE and
SWSW, Bonneville Co., BM. ‘

IRRIGATION OF PLACE OF USE: The Service acquired the 80 acres of land
associated with this claim in 1986. I refer to these lands as the North 40 (NESW) and
Middle 40 (SESW). Since the Service acquired the lands, Refuge staff have made efforts
to irrigate every year. The primary source of water for this tract is Eagle Creek.
However, there are times when Bridge Creek water is additionally diverted onto these
lands. Prior to Service ownership, I observed early-Spn'hg through mid-Summer and Fall
irrigation of crops located in the “North 40" and “Middle 40" for haying and pasture,
Since Service ownership of this property, the lands continue (o receive irngation water
for haying crops, pasture and wildlife. Beginning with the establishment of the refuge in
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1965, work to improve water delivery from the main Eagle Creek channel was initjated.
On September 22, 1976, work was done on the Eagle Creek water control structure and
main diversion to improve water delivery to the refuge and fands owned by adjacent
neighboring landowners (now the refuge). Ihave documented additional work to
maintain this particular water delivery system beginning in 1987 to present; this work has

“occurred almost on an annual basis. In addition, at least six diversion culverts out of the
Dugway Ditch supply Eagle Creek water to the Ewart F ield (or Stoddard Field) and the
Middle and North 40 Units. These diversions from the Dugway Ditch divert water prior
to running onto the adjacent private landowner to the south. Historically, these fields
were flood irrigated on almost an annual basis prior to refuge ownership. Since refuge
ownership of these same parcels, they have been irrigated in the same manner almost
annually for the purposes of proving irrigation of croplands, stockwater and wildlife.
Refuge staff has done, and continues to do, a considerable amount of maintenance work
on the Dugway Ditch (as needed); including filling leaks, upkeep of culverts, and

-cleaning ditches. On August 29, 1988 the north diversion channel of Bridge Creck was
cleaned to improve irrigation, stock, and wildlife water delivery to the South and Middle
40 Units and southern edge of the North 40 Unit,

5) CLAIM: A25-04045 and new claim to unnamed stream (known as Hawkins Creek)

SOURCE: Willow Creck {A25-04045) and Unnamed Stream (a.k.a. Hawkins Creek)
(new claim)

s

PLACE OF USE: T4 S.,R.43 E., Sec. 11, SENE, SWNE, NESW, NWSE, Bonneville
Co., BM.

POINT OF DIVERSION:
A25-4045:T.4S., R44 E., Sec, 6, SESW, Bonneville Co., B.M_; Point of Injection: T.4
5., RA43E Scc. 1, SESW,; Points of Re-diversion: T.4 S, RA43E,, Sec. 11
SESENE
- New Claim: T4 S_, R .43 E., Sec. 1 SESENE, and additional in SESENE.

IRRIGATION OF PLACE OF USE: The Service acquired the 69.2 acres of land
associated with this claim in 1975, 1 refer to these lands as the Hawkin's Field (NWSE)
and the Hay Field (SENE, SWNE, and NESW). Since the Service acquired the land,
Refuge staff have taken an active role in irrigating on regular basis as water is available
for croplands, livestock and wildlife. Since approximately November 30, 1977, the
refuge has coordinated with the ne; ghboring priv'atc landowner to maintain the injtial
diversion from the Willow Creek Channel into Hawkin’s Creek. The refuge has also
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spent a significant amount of time throughout the years coordinating with the same
private landowner to ensure the refuge receives sufficient water for irrigation of hay
fields, pasture lands and for wildlife habitat. The origmal Hawkin's Creek Channel was
changed by the landowner from the Hay Field to the fence line diverting water into the
Hawkin's 40 Field. Refuge staff have since cleaned, improved and cut new ditches in
order to more adequately provide irrigation water to the Hawkin's 40 Field. Refuge staff
have coordinated with the adjacent landowner for several vears to divert water to the
North Ditch in order to provide irrigation and wildlife water to the Hay Field. 1 have
documented additional work on the Hawkin's Creek Channel! for both September 21 and
October 17, 1995. It is my understanding that this same property was historically
irrigated prior to Service acquisition. )

6) CLAIM: A25-13722

| SOURCE: Eagle Creek
PLACE OF USE: T4 S., R.43 E., Sec. 23, Lots 2 & 3, Bonneviile Co., B.M.
POINT OF DWERSION: T.45,R.A43 B, Scc. 23, NENW, Bonneville Co., B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 44.5 acres of land
associated with this claim in 1988. Since the Service acquired the land, Refuge staff have
irmgated almost every year. Prior to Service ownership, I observed the primary source of
water supply to these tract coming from Eagle Creek. Prior to Service ownership, |
observed early-Spring through mid-Summer, and when water was available, throughout
the Fall, irrigation of the Boat House Field for hay crops, pasture units, wetlands, and for
a stockwater pond. Since Service ownership of this property, the lands continue to
receive irrigation water for haying crops, pasture and wetlands for wildlife. Beginning
with the establishment of the refuge in 1965, work to improve water delivery from the
main Eagle Creck channel was initiated. On September 22, 1976, work was done on the
Eagle Creek water control structure and main diversion to mmprove water delivery to the
refuge and lands then owned by adjacent neighboring landowners (now the refuge). |
have documented additional work to maintain this particular water delivery system from
1976 to present; which has occurred almost on an annual basis. In addition, since
November 9%, 1987, the refuge also has records of irmgating the Boat House Field with
waters from the Eagle Creek Channel on a fairly regular basis, for purposes of irrigating
croplands, and providing water for livestock and wildlife.
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7y CLAIM: A25-14084
SOURCE: Bndge Creek

PLACE OF USE: T.4 S., R43 E., Sec. 35, SWNW and Sec. 34, NENE, NWNE, SWNE,
SENE, NESE, NWSE, Bonneville Co., B.M.

POINT OF DIVERSION: T.4 S, RA43 E, Sec. 35, NWNW, B.M.

IRRIGATION OF PLACE OF USE: The Service acquired the 140.84 acres of land
associated with this claim in 1980. I refer to these lands as the Tingy Field. Since the
Service acquired the lands, Refuge staff have irrigated as often as possible when water is
- available, which usually occurs during Spring and early-Summer and occastonally mid-

Summer, using water from the Bridge Creek Channel (also know as the Fulton Creek

_Channel}. Prior to Service ownership, the Service installed on July 28, 1977, culverts
along, and within, the Service right-of-way (Bridge Creek Access Road) for the purposes
of diverting water. On November 5, 2001, additional lateral ditches were constructed and
the creek channel cleaned. On June 27, 1988, the Service replaced the original water
control structure (on Ewart Muir property). The stock ponds, currently used for livestock
and wildlife, were established prior to these parcels being purchased by the Service, Prior
to refuge establishment in 1965, the Tingy Field was irrigated and Bridge Creek water
was the source of 1rrigation for these areas while under private ownership. Since that
time, the refuge has assisted in operating the water control structure to divert waters
cither west or north for the purposes of irrigation and providing water for livestock and
wildlife. Since 1988, the Service has also maintained and cleaned (as needed) the Bridge
Creck delivery channel and water control structure to ensure water delivery to private
landowners and the refuge. Bridge Creek waters are used annually by the refuge, during
the Spring and Surnmer, to fill several ponds and for irrigation at the west end of Bridge
Creek Lane for stockwater, croplands, and wildlife.

8) CLAIM: A25-14096
SOURCE: Willow Creek

PLACE OF USE: T3 8., R.43 E,, Sec. 34, NWSE, SWSE, SESE, and Sec. 35 SWSW,
Bonneville Co., B.M.

POINT OF DIVERSION: T.3 S, R43 E,, Sec. 35, NESW, Sec. 34, NESE, Bonneville
Co., B.M. '
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IRRIGATION OF PLACE OF USE: The Service acquired the 100 acres of land
associated with this claim in'1975. Since the Service acquired the lands, Refuge staff in

- association with a neighboring landowner, have irrigated almost every year. Prior to
Service ownership, existing ditches and creek channels were used by the previous
landowner to deliver water for irrigation, stockwater and wetlands. Since November 30,
1977, the refuge (in cooperation with the adjacent landowner) has continued to maintain
the diversion and flow water from the Willow Creek channel for urigation, and for
providing water for livestock and wildlife. On October 21, 2002 ditches off the main
Willow Creek Channel were cleared and additional diversion channels added for purposes
of providing increased flows for irrigation, livestock and wildlife.

Further affiant saith not. DATED this /2 th day of January, 2005.

Rolol € CGam
Ralph E. Stoor

U.S. Fish and Wildlife Service
811 NE 11th Avenue
Portland, Oregon 97232-4181

STATEOF - Saus )
COUNTY OF <. Thoeaex. )

The affiant, Ralph Stoor, being first duly swom by me, hereby declares that he has read
the foregoing Affidavit and that the information contained therein is true and accurate to the best
of his knowledge and belief.

Subscribed and sworn to me by Ralph Stoor this 12 t day of January, 2005.

e
“il t'., . {/(’2\ @

,“‘ G Sf "1
Satleg NOTARY PUBLIC
S SAOTARY e
< o . Residing at:  j. ;2-0 <
(Seal) @pu. Bi—\‘f \Q N My Commission Expires:  «j~ 3- ¢ 5
N N R

::::::
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DESCRIPTIVE SUMMARY

‘This document is an affidavit by David J. Langman regarding the management of water

from various sources at the Grays Lake National Wildlife Refuge (Refuge).

AFFIDAVIT

I, David I. Langman, being first duly sworn,

i.

L am a resident of Battle Ground, Washington, and am employed by the U. S. Fish and
Wildlife Service (FWS), Region 1 as a Regional Hydrologist in the Water Resources
Branch of the Division of Engineering in Portland, Oregon.

I am a trained hydrologist with an Associate of Applied Science Degree in Water
Resources from Spokane Community College, Spokane, Washington and a Bachelor of
Science Degree in Geology from Hastern Washington University, Cheney, Washirigton. .

-Since college, I have received additional advanced traiing in hydraulics and hydrology.

I have been employed by the FWS as a hydrologist since October 1989. Previous to.my
current posttion, I was employed by the U. S. Geological Survey as a Hydrologic
Techrucian (1981 - 1983) and as a Hydrologist (1983 - 1989) before transferring to the

-U. S. Fish and Wildlife Service in October 1989. My responstbilities include the areas of

hydrology and water rights management for the six states comprising Region 1, which
inctudes Idabo. These duties also include among others, recommending measurement
devices for specific sites and situations, designing and installing water measurement
devices, making water flow measurements, providing training in water measurement
procedures to other personnel in the Region, reviewing and interpreting water-
measurement data, and researching water rights.

L also have a thorough understanding of the 48 Snake River Basin Adjudication (SRBA)
claims pertinent to the Refuge. I have been the point of contact for the FWS regarding
these claims since 1994, and have worked with Refuge staff to ensure the validity of each
claim described below.

Between 1994 and 2003, I have installed/overseen the installation of approximately 16
water-use monitoring systems at the Refuge. The purpose of these monitoring sites is to
quantify the amount of water diverted to the place of use covered under the Refuge’s
urigation water rights claims filed in the SRBA. Specifically, these wrrigation claims
include A25-00229A, A25-04032, A25-04034B, A25 04045, A25-13722, A25-14084,
A25-14096, and three new claims for Bndge Creek, Eagle Creek, and an unnamed stream
locally known as Hawkins Creek. The monitoring sites relevant to these claims are:

Station Name: Hemman Creek near Collins Ranch - East Channel
Station Number 461201
Monitors water-use under claim no. A25-0229A




Source - Herman Creek
Period of record - July 1995 to present

Station Name: Herman Creek near Collins Ranch - West Channel

Station Number 461202

Monitors water-use under claim no. A25-0229A
Source - Herman Creek

_ Pernod of record - July 1995 {o present

Station Name: Bridge Creek & Eagle Creek at Sibbett Field
Station Number 461203

Monitors water-use under claim no. A25-4032 and A25-4034B
Source - Bﬁdge Creek and Eagle Creek

Peniod of record - July 1995 to present

Station Name: Willow Creek near Mann Ranch
Station Number 461204 _

Monitors water-use under claim no. A25-4046B
Source - Willow Creek

Period of record - July 1995 to present

Station Name: Hawkins Creek near Linstrom Ranch
Station Number 461205

Monttors water-use under claim no. A25-4045
Source - Hawkins Creek

Period of record - July 1995 to present

Station Name: Eagle Creek Dhich near Boathouse
Statton Number 461200 :
Monitors water-use under claim no. A25-13722
Source - Eagle Creek

Pentod of record - July 1995 to present

Station Name: Herman Creek near Collins Ranch - Main Channel
Statton Number 461208

Monitors water-use under claim no. A25-0229A

Source - Herman Creek

Penod of record - July 1995 to present

Station Name: Bndge Creek near Tingey Ranch
Station Number 461212

Monitors water-use under claim no. A25-14084
Source - Bndge Creek '
Period of record - unknown




Station Name: Eagle Creek at Ewart Field - East Ditch

Station Number 461213 '

Monitors water-use under claim no. A25-4005 and A25-4034B
Source - Eagle Creek

Period of record - May 2002 to present

Station Name: Eagle Creek at Ewart Field Field - West Datch
Station Number 461214

Moaitors water-use under claim no. A25 4005 and A25-4034B
Source - Eagle Creek

Period of record - May 2002 to present

Station Name: Dugway Ditch at East Ewart Field - Upper Site
Station Number 461215
Monitors water-use under claim no. A25-4034R
Source - Eagle Creek '
- Period of record - May 2002 to present

Station Name: Dugway Ditch at East Ewart Field - Lower Site
Station Number 461216

Monttors water-use under claim no. A25-4034R

Source - Eagle Creek

Period of record - May 2002 to present

- TI'have included copies of the FWS’s Annual Water Use records for spectfied years for the
- above stations. These reports demonstrate the amount of water diverted for the specified

-year(s).

Stnce 1994 T have made over 35 trips to the Refuge. These tnps were made to
recommend and/or install measuring systems and to become familiar with the various
water resources of the Refuge. Over the past 11 years, [ have gained an understanding of
water sources, delivery, and management under the claims referenced above at paragraph
- #4, ncluding: where and how the Refuge receives its water under its SRBA claims and
how it 1s managed.

Based on the data collected at FWS monitoring stations and my familiarity with the water
systems on the Refuge, I provide the following conclusions:

CLAIM:A25-00229A

The source of water for this claim is Herman Creek (also known as Meyers
Creck). The water is first diverted from its source in the NWNW, Sec.28, T.3S.,
R43E., B.M. and is diverted for wildlife, stock and trrigation purposes onto the
NWNW, SWNW, Sec. 28, and NENE, SENE, Sec. 29, T.3S_, R43E.,B.M. Itis
my understanding that since the Service acquired the Place of Use (POUY in 1976,




Refuge staff have diverted the water for irrigation, stock and wildlife purposes. -
Water use under this claim has been measured at Stations No(s).461201, 461202,
and 461208 since July of 1995. The attached FWS’s Annual Water Use Records,
1996-1997 Water Years, show that the claimed amount was diverted, and the
Ralph Stoor and Michael Fisher affidavits show that the water was beneficially
used.

CLAIM:A25-04032 (Bridge Creck) & New Claim (Eagle Creek)

The primary source of water for the POU covered by these claimns is Bridge Creck.
When sufficient water is not available from Bnidge Creek, water is used from
Eagle Creek, coming through the Dugway Ditch into the Bridge Creek channel for
use on the Refuge. 1 have observed this several times on my visits to the Refuge.
Water use under these claims has been measured at Station No. 461203 since July
of 1995. It is my understanding that since the Service acquired the POU in 1975,
Refuge staff have diverted the water for urrigation, stock and wildlife purposes
every year. The attached FWS’s Annual Water Use Records, 1996-1997 Water
Years, show that the claimed amount was diverted, and the Ralph Stoor and
Michael Fisher affidavits show that the water was beneticially used.

CLAIM:A25-04034B (Eagle Creek) & New Claim (Bridge Creek)

The primary source of water for the POU covered by these claims is Fagle Creek.
However, Bridge Creek water is also diverted onto these lands. Eagle Creek water
reaches the POU from a ditch approximately one quarter mile north of the POU
and from the Dugway Ditch to the east. Eagle Creek also co-mingles with Bridge
Creek and reaches the POU through the Bridge Creek channel. ' Bridge Creek
reaches the POU of use from the southeast. I have observed this several times on
my visits to the Refuge. Water diverted under these claims can be monitored at
Stations Nos. 461203, 461213, 461214, 461215, and 461216. It is my
understanding that since the Service acquired in the POU in 1986, Refuge staff
have diverted the waler for irrigation, stock and wildlife purposes every year. The
attached FWS’s Annual Water Use Records, 1996-1997 Water Years, show that
the claimed amount was diverted, and the Ralph Stoor and Michael Fisher
affidavits show that the water was beneficially used.

CLAIM:A25-04045 (Willow Creek) & New Claim [(Unnamed Stream (a.k.a. Hawkins
Creek}]

The sources of water for the POU covered by these claims are Willow Creek and
an unnamed stream (a.k.a. Hawkins Ceek). Water from Willow Creek is injected
info an unnamed stream (a.k.a. Hawkins Creck}). Itismy understanding that since
the Service acquire the POU in 1975, Refuge staff have diverted the water and 1t
has been used for imigation, stock and wildhife purposes every year.




Since 1994, on two occasions I have observed water being diverted to the POU.
Water-use under these claims have been monitored at one of its two pomnts of re-
diversion at Station No. 461205 simce July 1995. The attached FWS’s Annual
Water Use Records, 1996-1997 Water Years, show that most of the water claimed
was diverted through the first point of re-diversion. There is also a second pomnt of
diversion which is not measured. As stated in the affidavits of Ralph Stoor and
Michael Fisher, the Refuge uses all of the water made available to 1t

CLAIM:A25-13722

The source of water for this claim is Eagle Creek. 1t 1s my understanding that
since the Service acquired the POU in 1988, Refuge staff have diverted the water
for irrigation, stock and wildlife purposes every year. -Since. 1995 on several
oceasions, I have observed water being diverted to the POU. Water use under this
claim has been monitored at Station No. 461206 since July 1995. The attached

'FWS’s Annual Water Use Records, 1996-1997 Water Years, show that the
claimed amount was diverted, and the Ralph Stoor and Michael Fisher affidavits
show that the water was beneficially used.

- CLAIM:A25-14084

The source of water for this claim is Bridge Creek. It is my understanding that
since the Service acquired the POU in 1980, Refuge staff have diverted the water
for irmigation, stock and wildlife purposes every year. Since 1995 on several |
occastons, | have observed water being diverted to the POU. Water use under this
claim is monitored at Station No. 461212. The attached FWS’s Annual Water
Use Records, 1996-2003 Water Years, show that the claimed amount was
diverted, and the Ralph Stoor and Michael Fisher affidavits show that the water
was beneficially used. -

CLAM:AZS— 14096

The source of water for this claim in Willow Creek. It 1s my understanding that
since the Service acquired the POU in 1975, Refuge staff have diverted the water
for imgation, stock and wildlife purposes every year. Since 1995 on several
occasions, I have observed water being diverted to the POU. Water use under this
claim has been monitored at Statton No. 461204 since July 1995. The attached
FWS’s Annual Water Use Records, 1996-1997 Water Years, show that the
claimed amount was diverted, and the Ralph Stoor and Michael Fisher affidavits
show that the water was beneficiaily used.




Further affiant saith not. DATED this Z { Dﬂay of }j:Ery 2005

David Lfngman

.S, Fish and W;ldhfe Service
911 NE 11th Avenue
Portland, Oregon 97232-4181

STATE OF Oregon _ }

o COUNIY OF Multnomah )

The affiant, David Langman, being first duly sworn by me, hereby declares that he has
read the foregoing Affidavit and that the information contained therein is true and accuraie to the
best of his knowledge and belief.

Subscribed and sworn to me by David Langman this 1 { th day of January 2005.

QJL @z/mm

OFFICIAL SEAL
- CATHY BERNHARDT : NOTARY P
NOTARY PUBLIC-OREGON
COMMISSION NO. 385041 o
MY COMMISSION EXPIRES OCTOBER 18 2008 Restding at B

(Seal) My Commission Expires: _October 18, 2008
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