Departmentof Water Hestu

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA }  Subcases 45-12475, et al. — 64 claims
) (USDI/BLM)
Case No. 39576 ) and
)} Subcases 45-12477, et al. — 30 claims
) (USDI/BLM)
)
) SCHEDULING ORDER ON BEDKE
) MOTIONS TO FILE LATE
} OBJECTIONS

A scheduling conference on the above two groups of claims was held by telephone on
September 8, 2005. Larry A. Brown and R. Lee Leininger appeared for the United States, along
with Fredric W. Price; Bruce and Jared Bedke appeared pro se; David J. Barber appeared for the
State of Idaho; Travis L. Thompson appeared for Michael and Gary Poulton and Joe Tugaw; and
Nicholas B. Spencer appeared for IDWR.

The parties agreed to identify and list separately the United States’ dual-based claims
(state law and PWR 107) from its state law-based claims, to argue the claims in the same
proceedings and to simultaneously submit memoranda and response memoranda on the issue of
the Bedkes’ motions to file late objections in the above subcases.'

THEREFORE, IT IS ORDERED that the following schedule shall apply:

' The parties are reminded that SRBA Presiding Judge John M. Melanson ordered that “the Special Master
erroneously applied an LR.C.P. 60 (a) (default judgment) standard instead of an LR.C.P. 55 (c) (default) standard. . .
. [and] incorrectly focused on the Bedkes’ reason for not agreeing to the Stipulation instead of on the merits of their
objections.” Judge Melanson ordered that the Special Master apply the “good cause” standard and make findings in
accord with fhe following principles: prejudice, the procedural posture of each of the above subcases, the merits of
the Bedkes’ position, willfulness and policy. Judge Melanson finally ordered that the Special Master “conduct any
procedures necessary to make findings of fact to determine whether the Bedkes met the ‘good cause’ standard under
L.R.C.P. Rule 55 (c) [emphasis added].” The parties are encouraged to carefully review Judge Melanson’s August 3,
2005 Order on Permissive Review And Order of Recommitment, 45-12475, et al., and focus their memoranda on
the specific findings of fact ordered by Judge Melanson. There is no question about what issues must be briefed by
the parties and will be reported by the Special Master.
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Friday, November 4, 2005 The parties shall simultancously lodge with the SRBA
Court memoranda on the issue of whether the Bedkes’
motions to file late objections should be granted.

Friday, December 16, 2005 The parties shall simultaneously lodge with the SRBA
Court response memoranda.
Thursday, January 12, 2006 Hearing on the Bedkes’ motions to file late objections:
11:00 a.m. SRBA Courthouse

253 3" Avenue North
Twin Falls, Idaho

ﬁiwy-ﬂ’%._

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

DATED September 9, 2005.
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the SCHEDULING
ORDER ON BEDKE MOTIONS TO FILE LATE OBJECTIONS was mailed on
September 09, 2005, with sufficient first- class postage to the
following:

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 44449
BOISE, ID 83711-444°

GARY R POULTON
GARY RUSSELL POULTON
JOE TUGAW
MICHAEL A POULTON
MICHARL, A. POULTON
PICKETT RANCH & SHEEP COMPANY
SCOTT BEDKR
Represented by:
NORMAN M. SEMANKO
IDAHO WATER USERS ASSOCIATION
205 N 10TH ST, STE 530
BOISE, ID 83702
Phone: 208-344-6690

USDI BLM

Represgsented by:
US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL' RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

DIRECTOR OF IDWR
PO BCX 83720
BOISE, ID 83720-0028

BRUCE BEDKE

JARED BEDKE

42 E BASIN RD
OAKLEY, ID 83346
Phone: 208-862-3679

BRUCE BEDKE

JARED RBEDKE

42 EAST BASIN RD
ORKLEY, ID 8234s
Phone: 208-862-3697

SCHEDULING ORDER gﬂ?%/n C#WW

Page 1 9/08/05 FILE COPY FOR 00060 Deputy Clerk




Subcase Nosg:

45-12475
45-12493
45-12495
45-12459%
45-12515
45-12517
45-12522
45-12523
45-12524
45-12525
45-12526
45-12527
45-12545
45-12550
45-312551
45-12557
45-12558
45-12559
45-12560
45-12561
45-12613
45-12615
45-12632
45-126356
45-12654
45-12656
45-12672
45-12677
45-12678
45-12682
45-12683
45-12686
45-12689
45-12690
45-12779
45-12780
45-12781
45-12782
45-12783
45-127866
45-12787
45-12788
45-3127%0
45-12784
45-12785
£45~1275%6
45-12757
45-12801
45-12802
45-12803

(Subcase list:
9/09/05

45-12804
45-12807
45-12808
45-12809
45-12810
45-12811
45-12813
45-12814
45-12819
45-12820
45-12821
45-12822
45-12823
45-12827

EXEIBIT A

LTEOBJBEKE)




EXHIBIT B
Subcase Nos:

45-12477
45-12479
45-12481
45-12483
45-124597
45-12541
45-12543
45-12545
45-12658
45-12693
45~12695
45-12699
45-12701
45-12703
45-12705
45-12707
45-12709
45-12711
45-12713
45-12715
45-12726
45-12728
45-12730
45-12784
45-12785
45-12789
45-12791
45-12798
45-12817
45~12818

(Subcase list: 1411APICK )
9/09/0%



