IN THE DISTRICT COURT OF THE FIFTH JUDICTIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT
In Re SRBA
FINDINGS OF FACT AND
Case No. 39576 CONCLUSIONS OF LAW

FOR WATER RIGHTS 65-22759, 65-
22760, 65-22761, 65-22762, and 65-22763

R S N S

I. FINDINGS OF FACT

A notice of claim was filed for each of the above listed water rights pursuant to L.C. § 42-
1409. The Director of the State of Idaho Department of Water resources examined the water
system for this reporting area. The Director’s Report contained a recommendation or abstract
for the elements of each of these water rights.

On May 14, 2004, the claimants of the water rights, Cheryl and George Colwell, through
their counsel of record Dana Hofstetter, filed objections to the Director’s Report. OnMay 3,
2005, the claimants filed a Standard Form 5 — Stipulated Elements of a Water Right for each of
the water nght claims, thereby resolving the claimant’s objections. The Idaho Department of
Water Resources concurred with the stipulations.

II. CONCLUSIONS OF LAW

Therefore based on the file and record herein and pursuant to the Standard Form 5's, 1T
IS RECOMMENDED that water rights 65-22759, 65-22760, 65-22761, 65-22762, and 65-22763
be decreed with the elements as set forth in the attached Recommendation for Partial Decree

Pursuant to LR.C.P. 54(b).

Dated August 31, 2005. Z M

THEODORE R BOOTH
Special Master
Snake River Basin Adjudication

SPECIAL MASTER’S REPORT
GAOIMRRY22759 et al.mrr.doc
8/31/2005 Page 1




#d 33
IN THE DRISTRICT COURT OF THE FIFTH JURICIAL DISTRICT OF ggﬁ
STATE OF IDAHG, IN AND FOR THE COUNTY OF TWIN FALLS | @1%

PARTIAL DECREE PURSUANT TO
I.R.C.2. 54(b) FOR

In Re SRBA

Case No. 19576

Water Right 65-227592

NAME AND ADDRESS: CHERYL F COLWELL
GEORGE B COLWELL
31580 HWY 52
PAYETTE, ID 83651

SQURCE: UNNAMED SLOUGH TRIBUTARY: PAYETTE RIVER

QUANTITY : 0.44 CF§

USE OF THIS RIGHT WITH RIGHT NO. 65-11211 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 1.34 CFS.

PRICRITY DATE: 06/01/1932

PCINT OF DIVERSION: TOBN RO4&W 520 LOT 3 {NENW )} Within Payette County

PURPOSE AND

PERIOD OF USE: PURPOSE QOF USE PERIOD CF USE QUANTITY
Stockwater 01-01 TC iz2-31 ¢.44 CF5
PLACE CF USE: Stockwater Within Payette County
TOBN RO4W S17 SWEHW
81% LOT 8 {NENE)
320 NENW LOT & (NWNW
SWNW SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The guantity of water decreed for this water right is not a
determination of historical beneficial use.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PRCVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412{sg).

RULE 54 (k) CERTIFICATE

With respect to the issues determined by the above judgment or arder, it is hereby CERTIFIED, in accordance
with Rule 54 (b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION

SEP -1 2005

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b} PAGE 1
Water Right 65-22759 File Number: 00960 Aug-25-2005




PARTIAL DECREE PURSUANT TO FILED

In Re SRBA !
) I.R.C.P. 54(b} FOR
Case No, 39576 } ant Orn
) Water Right 65-22760 Eﬁus xJEf
NAME AND ADDRESS: CHERYL F COLWELL
GECRGE E COLWELL
3990 HWY 52
PAYETTE, ID B3661
SOURCE : PAYETTE RIVER  TRIBUTARY: SNAKE RIVER

QUANTITY: ¢.88 C(FS
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 32.67 CF8. COMBINED RIGHT NOS. :
§5-3617, §5-8827, 65-11281, £5-227&0.

PRICRITY DATE: 04/01/1890

POINT CF DIVERSION: TOBN RO4W §535 SWSE Within Payette County

PURPOSE AND e
PERIOD OF USE: PURPOSE OF USE @ *° PERIOD OF USE QUANTITY

Stockwater 01-01 TO 12-31 ©.88 CF8
PLACE OF USE: Stockwater Within Payette County

TO8SN RQ4W 517 SWEW SW3E
519 NENE

5z0 NENE NWNE

SWHE SENE

NENW NWNW

SHNW SENW

NESE NWSE

SWSE SESE

521 SWNE NWNW

SWNW SENW

NESW NWEW

SWSW SESW

NESE NWSE

SWSE SWSE
SESE

522 SWEW SESW

527 NENW NWNW

SWNW SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE I8 SUBJECQT TG SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PCINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6}.

SRBA PARTIAL DECREE PURSUANT TOQ I.R.C.P. 54(b}) PAGE 1
Water Right 65-22760 File Number: 00860 Aug-25-2005




SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

RULE 54 (k) CERTIFICATE

With respect to the issues determined by the above judgment or oxder, it is hereby CERTIFIED, in accordance
with Rule 54({b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby dirsct that the above judgment or order shall be a f£inal
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellats Rules.

John M, Melanson
Presiding Judge of the
Snake River Basin Adjudication

HECQ&!’EE‘V@ENDQ’?&‘Q?‘J

SEP ~ 1 2005

B,
SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P5. 54({b) PAGE 2
Wacer Right 65-22760 File Number: 00960 Aug-25-2005




IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b} FOR

In Re SRBA

Cage No. 39576

05 5P 1 A7 10 30

Water Right 65-22761

NAME AND ADDRESS: CHERYL F COLWELL

GEOQORGE E COLWELL

3580 HWY 52

PAYETTE, ID 83661
SQURCE: UNNAMED SLOUGH TRIBUTARY: PAYETTE RIVER
QUANTITY: 0.02 CFS§

The quantity of water under this right shall not exceed 13,000
gallons per day.

PRIGRITY DATE: 0D6/01/1532

POINT OF DIVERSION: TOSN RO4W 317 LOT 2 {SESW ) (Instream Ending Point) Within Payette County
320 LOT 3 (SENW ) (Instream Beginning Point}

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Stockwater 01-01 TO 12-31 0.02 CFrS
PLACE OF USE: Stockwater Within Payette County
TOBN RO4W 517 LOT 2 {SESW)
520 NENW NWNW
LOT 3 | SENW)

Place of use includes unsurveyed accretion land.
OTHER PROVISIONS NECESSARY FOR DEFINITION CR ADMINISTRATION OF THIS WATER RIGHT:

The guantity of water decreed for this water right is not a
determination of historical beneficial use,

THIS PARTIAL DECREE I8 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITIOMN OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE' COURT AT.A POINT IN TIME NC LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE_SQ(D) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b}, I.R.C.P., that the court has determined that there is no just reasen for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

rEEC-O!’\iié‘&f.éEE\H‘_'M‘CE'IC)!\J

SEP -1 2005

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b) \ﬁ% PAGE 1

Water Right §5-22761 File Number: 00960 i MAL&’E}?\KSTEH Aug-25-2005
e, .




IN THE DISTRICT COURT OF THE FIFTE JURDICIAL DISTRICT QOF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY QF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54k} FOR

In Re SRBA

Case No. 38576

Water Right 65-22762

NAME AND ADDRESS: CHERYL F COLWELL
GEQRGE E COLWELL
3990 HWY 52
PAYETTE, ID B266l

SOURCE: BIG WILLOW CREEK TRIBUTARY: PAYETTE RIVER

QUANTITY : 0.44 CFs

PRICRITY DATE: 04/01/1890

POINT OF DIVERSION: TOASN RO4W S19 HENE (Ingtream Ending Point) Within Payette County
§22 LOT 7 (SESW ) (Instream Beginning Point)

Ending point of diversion is in unsurveyed accretion land.

PURPQSE AND

PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY
Stockwater 01-01 TO 12-21 0.44 CFS
PLACE OF USE: Stockwater Within Payette County
TOBN RO4W 317 SWSW LOT 2 {SESW)
SWSE
519 NENE LOT 8 (NENE)
520 LOT 1 (NENE) LOT 7 {NENE)
LOT 7 (NWNE) LOT 6 (NWNW )
§21 SWNE NWNW
LOT 5 {SWNW) SENW
NESE NWSE
522 NWSW LOT & (SWSW}
LoT 7 {SESW)

Place of use includes unsurveyed accretion land.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The guantity of water decreed for thia water right is not a
determination of historical beneficial use. '

TH1S PARTIAL DECREE IS5 SUBJECT TO SUCH GENERAL PROVIZSIONS
NECESSARY FOR THE DEFINITION OF THEE RIGHTS OR FOR THE EFFICIENT
BDOMINISTRATION OQF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFLED DECREE. I.C. SECTION 42-1412{&}.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(bj) PAGE 1
Water Right 65-22782 File Number: 003260 Aug-25-2005



SRBA Partial Decree Pursuant to I.R.C.P. S4{b} {continued)

RULE 54 (b} CERTIFICATE

With respect to the issues determinsd by the above judgment or order, it is hereby CERTIFIED, in accardances
with Rule 54(b), I.R.C.P., that che court has determined thar there is no just reason for delay of the entzy of a
final judgment and that the court has and does hereby diresct that the above judgment or order shall be a Final
judgment upon which exscution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Jann M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION

SEP -1 2005

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO L[.R.C.P. S4(b} PAGE 2
Water Right £5-22762 File Number: 00%80 Aug-25-2008



In Re SRBA

Case No. 19576

IN THE DISTRICT COURT OF THE FIFTHE JUDICIAL DISTRICT OF THE :
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 541{b) FOR

Water Right £5-22763

NAME AND ADDRESS:

SQURCE:

QUANTITY :

PRICRITY DATE:

POINT OF DIVERSION:

BPURPOSE AND
PERIOD OF USE:

PLACE OF USE:

CHERYL F COLWELL
GEORGE E COLWELL
3390 HWY 52
PAYETTE, ID 83s6l

PAYETTE RIVER TRIBUTARY: SNAKE RIVER

.05 CFS
04/01/18%0
TOBN RO4AW 519 NENE {Instream Ending Point) Within Payette
321 SUSE {Instream Beginning Point}
327 NUNW {Instream Ending Point)
SENW {Ingtream Beginning Point)

Ending point of diversion in Section 19 is on unsurveyd
accretion land.

PURPOSE OF USE"‘M . PERICD OF USE QUANTITY
stockwater L 01-01 TO 12-31 0.08 CFS
Stockwater ‘ Within Payette County
TO8N RO4W 319 : NENE SENE
820 SWNW LOT 4 (NESW}
NWSW SESK
SWSE SESE
521 SWSW SESW
SWSE
527 NWNW SWHNW
SENW

Place of use includes unsurveyed accretion lands.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICON OF THIS WATER RIGHT:

The quantity of water decreed for this water right is not a
determination of histeorical beneficial use.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS A8 MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(8).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)

Water Righf 65-22763

File Numbher: 00960

County

PAGE 1
Aug-25-2005




SRBA Partial Decree Pursuant to I.RE.C.P. 54(b} ({(continusd)

RULE 54 (b} CERTIFICATE

Wich respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4({b}, I.R.C.P., that the court has determined that chers is no just reason for delay of the entry of a
final Jjudgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as providsd by the Idaho Appellate Rules.

John M. Melansen
Presiding Judge of the
Snake River Basin Adjudication

HECOE%’!R/?ENQ%T?ON

SEP -1 2005

.;.:ZM-.»;) .
:M‘:CEL MASTER

SREBA PARTIAL DECREE PURSUANT TC I.R.C.P. 54({b) PAGE 2
Water Right &€5-22763 File Number: 00380 Aug-25-2005
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IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SRBA

Cage No. 389576

— e Mt

IN AND FOR THE CCOUNTY COF TWIN FALLS

CERTIFICATE OF MAILING

Water Right (g):

65-22760
65-22763

65-22761

CERTIFICATE OF MAILING

65-22759
65-22762

I certify that a true and correct copy c¢f the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPCRT AND RECCMMENDATION were matled
on September 01, 2005, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

GEORGE E COLWELL
Represented by:

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET

BOISE, ID 83702

Phone: 208-424-7800

CHERYL F COLWELL
3890 HWY 52
PAYETTE, ID 83661

CERTIFICATE OF MAILING

PP 4

PEBEIE LASH
Deputy Clerk

PAGE 1
09/01/05
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT CF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Cage No. 38576

S s )

Water Right(s): 65-227359
65-22760 65-22761 65-22762
65-227613

On September 01, 2005, Special Master THEODORE R. BOOTH
issued a SPECIAL MASTER'S RECOMMENDATICN for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl}, Section 13a.

Pursuant to SRBA Administrative Oxder 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication tc pursue or participate
in. a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED September 01, 2005.

dx//u%;{/

DEBRBIE LASH
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
09/01/05




