State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

NORTH FORK ENERGY INC
ATTN GREG LANSBERRY
4414 S GEKELER LN
BOISE ID 83705

RE: Notice of Change of Water Right Ownership (NCO) for
35-04271, 35-08635 and Notice of Completed
Administrative Proceeding (NCAP)

Dear Mr. Lansberry:

On January 13, 1999, the Idaho Department of Water
Resources (IDWR) received an NCO changing the right
holder for a portion of the above referenced water
right (s) . Based on this NCO, IDWR water right records for
the Snake River Basin Adjudication (SRBA) have been
updated with new water right numbers reflecting the
division of the water right (s).

Furthermore, as directed by the SRBA Court, this office
mailed a copy of the updated water right record(s) to
each party listed on the enclosed NCAP. The intent of
this mailing is to ensure each party has a current record
of the water right(s) as recorded in the SRBA.

Please feel free to contact me if you have any questions
concerning this matter.

Respectfully,
Jennifer Hoagla;j%v7f776;&~—dﬁ

Technical Records Specialist

Enclosure

~ Ce’ebrating Our Centennial Year of Service to Idaho 1 805.1005 ~
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(801) 322-9138

RECEIVED

Statehouse Mail
Boise, Idaho 83720-9000

Attn: Adjudication Bureau
Re: Change of Water Right Ownership

Dear Adjudication Bureau:

JAN 13 1999

Department of Water Resources
RECEIvEep
JAN 1 9 199

Department of y,
Eastemn }g‘:grbﬂ:”llmes

My client, John L. Miller, purchased certain water rights from North Fork Energy, Inc.,
and a partial interest in other North Fork Energy, Inc. rights. Enclosed is a form notifying you of

this change.
Please call me if you have questions, comments or concermns.

Very truly yours,

SNOW, CHRISTENSEN & MARTINEAU

E. Draney
SED/dwb
Enclosure
cc: North Fork Energy, Inc., Former Owner (w/enc.)
John L. Miller, New Owner (w/enc.)
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Fbrm 42-1409(7) R E c E I V
NEW PROPERTY OWNER ED
5 NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP ‘
Please print or type \ A~ 1},\17 JAN 13 1999
( tructi back of ) N\ s
DATE OF CLOSING: December 23 ’ sﬁgg crions on back of page \Q"/ i Department of Water Resources
LEGAL DESCRIPTION OF PROPERTY: Township 45 Range  32E
Section 24, 25, 26 1/4 of 1/4 of 1/4,Gowvt. Lot , BM.
Lot ,Block, ,Subdivision/Townsite .

If you have additional legal descriptions, please attach separate sheet.

[] Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)
35-07138, 35-00007, 35-00028, 35-00029, 35-02016, 35-02014 ’
% Water Right Number(s)35-11392, 35-11393, 35-33394. 35-00047 » 35-007142, 35-04271,
Assigned by IDWR:  35-08635, 35-11390, 35-08782, 35-09068, and 35-08679 35 -OTi 4

[ Name and Address of Former North Fork Energy, Inc., Attn: Greg Lansberry
Owner/Claimant(s)(Seller):
4414 S. Gekeler Lane

Boise, Idaho 83705

[] New Owner/Claimant
(Purchaser): John L, Miller

[]  New Mailing Address: P. O. Box 2260
Napa, California 94558

[ . New Telephone Number: (707 )_224 - 6444
3 Does the change in ownership result in a splitting of the water right owned/claimed? X yes  no

If yes, th ibe the porti the water right that is now owned/claimed by the new owner:
WRN's 35—(?4271. 35-08635,] 35-08782, 35-09068 and 35-08679 are
SpLL v e attached Special Warranty Deed,

3 Attach proof of

ownership, describe .
WICTSUP See attached Warranty Deed and Special Warranty Water Rights,

roof attached:
ﬁeﬁ eveio t and Maintenance Agreement and Well Dew: opment an intenance Easement
f ers st describe either the rﬁg : adnorm lugi hecaxmggum er. Proo c

- : ) )
3 Signature of New L. M/ Date JZL_C/ 'Zy/ ?37

Owner/Claimant(s) Qh’n L. Miller

Date
3 Signature of Former NORTH FORK ENERGY, INC. Date
Owner/Claimant(s): By _Its: Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:
Further Action Needed:
Further Action Taken
Date: By:
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner




WHEN RECORDED, MAIL TO:

John L. Miller
P.0. Box 2260
Napa, California 94558

WARRANTY DEED

North Fork Energy, Inc., a corporation organized and existing under the laws of the State of
Idaho, with its principal Place of business in Bingham County, Idaho, GRANTOR, hereby CONVEYS
and WARRANTS to John L. Miller, GRANTEE, of Napa County, California, for the sum of TEN
DOLLARS and other good and valuable consideration, the following-described tract of Jand

Bingham County, Idaho:

Beginning at a point on the South fine of a County Road that is South 0°13'14" West
2167.35 feet aloug the Section tne and South 81°36'31" West 84.90 feet from the
Northeast comer of said Section 24 and running thence south 81°36'31" West 1192 27
feet along said South Iine; thence South 78°49'52" West 1568.55 feer; thence South
79°16'11" West 402.03 feet; thence South 89°24'11" West 198.67 feet; thence South
89°59'48" West 2075.55 feet along said South line to the West line of said Section 24;
thence leaving said County Road South 0°32'53" West 2618.34 feet along the Section
Iine to the South West corner of said Section 24; thence North 89°28'56" West
1325.23 feet along a fence line; thence South 1°04'04" West 1268.04 feet along said
fence; thence South 55°28'57" West 90.03 feet; thence North 89°46'17" West 958.92
feet along said fence line 1o the cast line of a county road: thence South 5° 14'03" East
199.67 feet along said east line to the Bureay of Reclamation take line; thence along
said Bureau of Reclamation take line the following three (3) courses (1) North
48°14'18" East 293.73 feet; (2) thence South 41°37'41" East 168.00 feet; (3) thence
South 49°20'46" West 424.73 feet; thence Sourh 16°10'45” West 169.69 feet; thence
South 56°11'16" West 256.70 feet; thence South 0°11'21" West 546.85 feet; thence
South 53°20'44" East 115.52 feet along said east line to the North lne of said County
Road; thence South 88°50'14" East 56 1.72 feet along said North line; thence South
87°40'11" East 149.39 feet; theace North 89°37°03" East 1145.42 feet; thence North
80°18'38" East 264.58 feet; thence South 89°24'S5" East 174,18 feet to the Bureau of
Reclamation Take Line; thence along said Bureau of Reclamation Take Line the
following three (3) courses (1) North 76°17'38" East 235.58 feet; (2) thence North
67°19'32" East 349.70 feet: (3) thence South 41°00'50" West 162.37 feet to the North
Ine of a County Road; thence North 69°59'04" East 56.48 feet; thence North
59°36'55" East 521.39 feet; thence North 53 °39'50" East 265.65 feer; thence North
31°1757" East 502.46 feet; thence North 81°43'25" East 787.30 feet; thence South
89°36'24" East 702.19 feet; thence South 64°24'3 9" East 620.55 feet; thence South

JAE,NE 24, 45, 31E



S 67°30'02" East 233.65 feet; thence South 84°26'23" East 323,64 feet; thence South
74°29'47" East 1219.71 feet; thence South 75 °50'39" East 443.76 feet along said
North line; thence leaving said County Road North 1°30'06" West 110.13 feet; thence
North 1°26'14" West 2304.88 feet along a fence bne; thence North | °42'30" West
3088.94 feet along said fence line to the Point of Beginning.

EXCEPTING THEREFROM the following parcel:

Part of the East Half of the Section 24, Township 4 South, Range 32 East of the Boise
Meridian, Bingham County, Idaho, described as follows:

Beginning at a point in an existing North-South fence line that is North 00°15'14" East
1615.08 feet along the Section line and North 89°34'12" West 33.14 feet from the
Southeast comer of said Section 24 and running thence North 01°42'30" West 1509.49
feet along said existing fence line to the south line of an existing County Road: thence
South 81°36'31" West 714.85 feet along said South line; thence South 02°48'39" West
854.28 feet; thence South 30°55'57" West 426.02 feet; thence South 44°54'25* West
277.78 feet; thence South 89°34'12" East 1208.22 feet to the Point of Beginning,

TOGETHER WITH:;

All fixtures and appurtenances located on the described and conveyed real property, inchiding,
but not limited to, one trailer home, and all other out buildings located on the property, eight
(8) approximately quarter mile long Thunderbird wheeled irrigation Iines, two (2)
approximately quarter raile long four (4) inch diameter hand irrigation lines, all existing buried
maim irrigation lines, a 150 horsepower deep well pump and a 100 horsepower centrifugal
pump.

AND SUBJECT TO all easements and encumbrances of record.

attended by a quorum

IN WITNESS WHEREOQF, the OR has caused its Corporate name and seal to be hereunto affixed
by its duly authorized officers this day of December, 1998.

NORTH FORK ENERGY, INC., Grantor
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ATTEST:

Nefonl. [ HhonZon

Richard D. Heaton, Secretary

STATE OF IDAHO )
. S8,
COUNTY OF ADA )

On the éﬂday of December, 1998, personally appeared before me Ronald C, Yanke, who
having first been duly swom by me, did say that be is the President of North Fork Energy, Inc., that he has
authority to sign the foregoing Warranty Deed on behalf of North Fork Energy, Inc. by reason of a duly
and properly adopted resolution of the board of directors of North Fork Energy, Inc., and that the

foregoing Warranty Deed was signed on behalf of North Zork Zgy by
EAL:

$ -’. A\ e S
. ARY PUBLIC §fEv_ byt
Residing in the State of Idaho 3% § ¢ §%3
SEAL. T 5 Pupiv A
» ’o o °
f‘t? dorpddt i hp. '?;2.3« > ci.i'g X7
STATE OF IDAHO ) R e
. SS.
COUNTY OF ADA )

On the ‘w day of December, 1998, personally appeared before me Richard D. Heaton, who
having first been duly swom by me, did say that he is the Secretary of North Fork Energy, Inc., that the
President of North Fork Energy, Inc., Ronald C.Yanke, has authority to sign the foregoing Warranty Deed

directors of North Fork Energy, Inc., and that he, Richard D, Heaton, as Secretary of North Fork Energy,
Inc., has properly, and pursuant to authority duly granted to him by Nortb Fork Energy, Inc., has signed
the foregoing Warranty Deed attesting that the foregoing Warranty Deed was properly signed with
authority on behalf of North Fork Energy, Inc.

A
§ eO“RP\g t
Residing in the State of Tdaho £ == i}
SEAL: ) AL A
&
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WHEN RECORDED, MAILL TO:

John L. Miller
P.O. Box 2260
Napa, California 94558

SPECIAL WARRANTY WATER RIGHTS DEED,
WELL DEVELOPMENT AND MAIN TENANCE AGREEMENT

AND
WELL DEVELOPMENT AND MAIN TENANCE EASEMENT

North Fork Energy, Inc, a corporation organized and existing under the laws of the State of
Idaho, with its principal place of business in Bingham County, Idaho, GRANTOR, hereby CONVEYS
and WARRANTS to John L. Miller, or nominee, GRANTEE, of Napa County, California, for the sum
of TEN DOLLARS and other good and valuable consideration, all right, title and interest in and to the
following-described water rights: '

Water Right Number ("WRN") 35-07141 for 4.8 cfs for the irrigation of 240 acres, as
described in the Water Right License and the Snake River Basin Adjudication Claim
Number (“SRBA Claim Number”) A35-7141. Grantor believes this right may be
reduced through the Snake River Basin General Adjudication to 4.68 cfs for the
irrigation of 234 acres. Grantor makes no warranty beyond 4.68 cfs for the irrigation
of 234 acres,

Water Right Number (“WRN™) 35-07138 for 1.08 cfs for the irrigation of 54 acres, as
described in the Water Right License. Grantor believes that SRBA Claim Number A35-07138
may be incorrect. Grantor makes no warranty except as to 1.08 cfs for the irrigation of 54
acres as described in the Water Right License.

WRN 35-00007 for the irrigation of 103 acres, as described in SRBA Claim Number A35-
00007. However, Grantor believes the right may be limited to 2.1 cfs in the Snake River Basin
General Adjudication. Grantor makes no warranty beyond 2.1 cfs for the irrigation of 103
acres. '

WRN 35-00028 for 1.2 ¢fs for the irrigation of 109 acres, as described in SRBA Claim
Number A35-00028.

WRN 35-00029 for .4 cfs for the uTigation of 109 acres, as described in SRBA Claim Number
A35-00029.



WRN 35-02016, as described in SRBA Claim Number A35-02016. Grantor believes that the
right may be reduced in the Snake River Basin Adjudication to 1.28 cfs for the irrigation of 64
acres. Grantor makes no warranty beyond 1.28 cfs and 64 acres.

WRN 35-02014, as described in the Water Right License for 1.3 cfs for irrigation as described
in the Water Right License,

WRN 35-11390 for 20 cfs for fish propagation as described in SRBA Claim Number A35-
11390 and as modified by Transfer Number 5055

WRN 35-11392 for .04 cfs for the domestic use of one home.
WRN 35-11393 for .04 cfs for the domestic use of one home.
WRN 35-00047. Grantor makes no warranty whatsoever regarding WRN 35-0047.

A portion of WRN 35-007142 for the irrigation of 40 acres. Grantor makes no warranty
whatsoever regarding WRN 35-007142, L

TOGETHER WITH an undivided interest in the following water rights, and subject to the
limitations described below:

WRN 35-04271 for 50 cfs for fish propagation as described in SRBA Claim Number A35-
04271 and as modified by Transfer Number 5030.

WRN 35-08635 for .72 cfs for fish propagation as described by the Water Right License and as
modified by Transfer Number 5030. Grantor believes that SRBA Claim Number A35-08635
may be incorrect. Grantor makes no warranty beyond .72 cfs.

WRN 35-08782 for 4.64 cfs as described in the Water Right License and as modified by
peading, unapproved Transfer Number 5345,

WRN 35-09068 for 4.79 cfs for fish propagation or 3.79 cfs for fish propagation and 1. cfs for
commercial use under WRN 35-08679.

WRN 35-08679 for 1.0 cfs for commercial use, as modified by Transfer Number 5030.
As to Water Right Numbers 35-04271, 35-086335, 35-08782 and 35-09068, Grantor retains

the right to use the described flow for fish propagation purposes only on property retained by
the Grantor located in the Northeast Quarter of Section 24, Township 4 South, Range 32 East



of the Boise Meridian, Bingham County, Idaho. Grantor’s use of the water under Water Right
Numbers 35-04271, 35-08635, 35-08782 and 35-09068 will be virtually non-consumptive.

As to WRN 35-08679, Grantor retains the right to consumptively use up to 1.0 cfs for
commercial purposes, or file a transfer to use the water for irrigation or other consumptive
Purposes, on property retained by the Grantor located in the Northeast Quarter of Section 24
and the Northeast Quarter of the Southeast Quarter of Section 24, Township 4 South, Range
32 East of the Boise Meridian, Bingham County, Tdaho.

All flows available for use by Grantor or Grantee under Water Right Numbers 35-04271, 35-
08635, 35-08782 and 35-09068, and all flows not consumed by Grantor under WRN 35-
08679, shall be discharged to Boom Creek by Grantor at the point where Boom Creek .
intersects the existing Bingham County road in the Northeast Quarter of Section 24, Township
4 South, Range 32 East of the Boise Meridian, Bingham County, Idaho. All water discharged
by Grantor to Boom Creek shall meer all applicable state, federal and local laws, statutes, B
rules, regulations and ordinances, shall be free from any significant pathogens or disease which
might adversely affect fish or wildlife, and shall be fit for the purposes of fish propagation,
wildlife, recreation, the natural stream environment and aesthetics.

Grantor hereby conveys to Grantee a partial undivided right in and to Water Right Numbers
35-04271, 35-08635, 35-08782 and 35-09068 and 35-08679 consisting of the right to use the
flow discharged by Grantor below the point described for all authorized purposes subject to
any required Transfer from the Idaho Department of Water Resources and further subject to
the limitations described above.

Neither Grantor nor the Grantee shall file any application for Transfer involving Water Right
Numbers 35-04271, 35-0863s, 35-08782, 35-09068 and 35-08679 which might in any manner
diminish the quantity or quality of water available to the other.

Except as expressly stated otherwise above, Grantor warrants that it is conveying good,
marketable, unencumbered title to all of the water rights described above. The same acreage
may be an approved place of use for more than one water right. As part of the Snake River
Basin General Adjudication, approved flows may be reduced because of this stacking of water
rights. Reductions in flow as the result of stacking shall not be considered a breach of
Grantor’s warranties. As part of the Snake River Basin General Adjudication, small
adjustments in approved acreage may be made as the result of the capacity for more precise
measurements. Small reductions in acreage as the result of better measurement shall not be
considered a breach of Graotor's warranties.

Water Right Number 35-04271, 35-08635, 35-08782, 35-09068 and 35-08679 and Transfer
Numbers 5030, 5055 and pending Transfer Number T5345, approved a total of 10 wells to be drilled

-
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On property retained by Grantor located in the Northeast Quarter of Section 24, Township 4 South,
Range 32 East of the Boise Meridian, Bingham County, Idaho, Three of the wells have been
completed. Grantor shall continue to develop two (2) additional wells until the tota] authorized
artesian flow from the wells under the described water right numbers and transfer numbers is obrained,
or hydro geological data reasonably acceptable to Grantee indicates that additional wells would not
result in a net yield from all of the wells of more than 3 cfs. Grantor shall complete the two (2)
additional wells on or before August 1, 1999. While Grantor is not obligated to Grantee to develop
the full ten (10) wells authorized under the described water rights and wransfers, any water developed
by Grantor on property belonging to Grantor located in the Northeast Quarter of Section 24,
Township 4 South, Range 32 East of the Boise Meridian, Bingham County, Idaho shall first be used to
satisfy the water rights and transfers that Grantor and Grantee have undivided interests in as described
above before being used for any other purposc. Grantor shall submit any proof required under the -
described water rights and transfers and shall timely take all other steps which may be reasonable and

If for any reason Grantor fails to diligently and timely complete development of the two
additional wells as described above, or alternatively, Grantor fails to maintain any wells developed by
Grantor which are necessary to satisfy the warer rights and transfers that Grantor and Grantee have
undivided interests in as described above, Grantee shall have an easement and a right of ingress and
egress across the property belonging to Grantor located in the Northeast Quarter of Section 24,
Township 4 South, Range 32 East of the Boise Meridian, Bingham County, Idaho for the purpose of
developing the two additional wells described above, or maintaining any wells developed by Grantor
which are necessary to satisfy the water rights and transfers that Grantor and Grantee have undivided
interests in as described above,

All of Grantor’s obligations under this Special Warranty Water Rights Deed, Well
Development and Maintenance Agreement and Well Development and Maintenance Easement shall
tun with the land and shall bind Grantors successors and assigns.

The officers of North Fork Energy, Inc. who sign this Special Warranty Water Rights Deed, Well
Development and Maintenance Agreement and Wel] Development and Maintenance Easement hereby
certify that this instrument and the agreements and transfers represented thereby was duly authorized under
a resolution duly adopted by the board of directors of North Fork Energy, Inc. at a lawful meeting properly
noticed and held, and attended by a quorum.



IN WITNESS WHEREOQF, the GRANTOR has caused its corporate name and seal to be hereunto affixed
by its duly authorized officers this Z.2 day of December, 1998.

NORTH FORK ENERGY, INC., Grantor

Ronald C. Yank{ resident
ATTEST:

Nhowol Aoy 5.

Richard D. Heaton, Secretary

STATE OF IDAHO )
:ss.

COUNTY OF ADA)

On the m day of December, 1998, personally appeared before me Ronald C. Yanke, who
having first been duly sworn by me, did say that he is the President of North Fork Energy, Inc., that he has
authority to sign the foregoing Special Warranty Water Rights Deed, Well Development and Maintenance
Agreement and Well Development and Maintenance Easement on behalf of North Fork Energy, Inc. by
reason of a duly and properly adopted resolution of the board of directors of North Fork Energy, Inc., and
that the foregoing instrument was signed on behalf of Nogth For Energy by b
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Residing in the State of daho & _ §
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1 ss.
COUNTY OF ADA)

On the ﬁ[d day of December, 1998, personally appeared before me Richard D, Heaton, who
having first been duly sworn by me, did say that he is the Secretary of North Fork Energy, Inc., that the
President of North Fork Energy, Inc., Ronald C. Yanke, has authority to sign the foregoing Special
Warranty Water Rights Deed, Well Development and Maintenance Agreement and Well Development and
Maintenance Easemeant on behalf of North Fork Energy, Inc. by reason of a duly and properly adopted
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resolution of the board of directors of North Fork Energy, Inc., and that he, Richard D. Heaton, as
Secretary of North Fork Energy, Inc., bas properly, and pursuant to authority duly granted to him by North
Fork Energy, Inc., signed the foregoing instrument attesting that the foregoing instrument was properly
signed with authority on behalf of North Fork Energy, Inc.




