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AFFIDAVIT

BE IT ACKNOWLEDGED, that Gary A. DeMoss of 13508 842F, Bliss, Idaho 83314, the
undersigned deponent, being of legal age, does hereby depose and say under oath as
follows:

My wife Helen and I purchased Bray Lake Ranch in June of 1990. At that time [ took over duties
as watermaster and operator of the Bray Lake water system. The previous owner of Bray Lake
Ranch was Idaho State Bank. James E. Kevan was president of the Glenns Ferry branch of Idaho
State Bank and S. Donald Rowe was the property manager for Bray Lake Ranch. Mr. Rowe was
authorized to sign all necessary documents involving Bray Lake Ranch water rights for the Idaho
Department of Water Resources. Mr. Rowe and Mr. Kevan informed me of the historical
operation of the Bray Lake water and irrigation system. They told me that the time of exclustve
use of Dry Creek water for diversion to Bray Lake was from November 1 to April 1. Water right
holders in the Gooding valley had the right to Dry Creek water from April 1 to October 31 and
they used approximately 10 cfs of water. The right for Bray Lake to divert water was year round
and if the flow of Dry Creek allowed, I could divert any excess more than 10 cfs to Bray Lake.

From 1990 to present I have been the sole operator of the Bray Lake water system. [ have
repaired and maintained the Bray Lake diversion on Dry Creek, the canal from Dry Creek to Bray
Lake, the Bray Lake Dam, the canal from Bray Lake to Bray Lake Ranch, and the Bray Lake
Ranch irrigation system. I have diverted water from Dry Creek to Bray Lake from November 1
to April 1 every year without any interference with the exception of one year, 1992 (see August
11, 2005 Afftidavit of Gary A. DeMoss, copy attached). From 1973 through 1995, Don and
Marilee Bellamy owned water right #37-859A out of Dry Creek, below the Bray Lake diversion.
They did not call for water before April 1 and they did not have any complaints of how |
managed the water. [ have never been told by anyone during my operation of the system that they
did not receive any of their rightful water.

During April 1 to November 1 when there is sufficient water to meet the demands of downstream
water users on Dry Creek, it has been my practice to divert water excess to their needs from Dry
Creek to refili Bray Lake. A thunderstorm over the Dry Creek drainage can run the canal from
the Dry Creek diversion to Bray Lake storage full for twelve hours and run half full for another
twelve hours. [ have never received any protests of this practice, but have received praise for
reducing the effects of flood damage in the Dry Creek drainage where it meets the Gooding
valley. From reading Soil Conservation Service historical data, one of the benefits of rebuilding
the Dry Creek diversion and enlarging Bray Lake was flood control.

Page One




Most years a significant portion of the diversion from Dry Creek to storage in Bray Lake has
come during the time period between March 15 and April 1. If other water users are permitted to
call for water or otherwise interfere with diverstons from Dry Creek to storage in Bray Lake
during the November 1 to April 1 period then this will alter the historical practice and will
irreparably harm the Bray Lake storage water rights.

To my knowledge all past practices have been conducted the same as mine and there have been
no calls or protests from our practices from 1990 to present.

And I affirm that the foregoing is true except as to statements made upon information and
belief, and as to those I believe them to be true.
Witness my hand under the penalties of perjury this /¢ 3" day of August, 2005.

ﬂﬁwéjam/)y) JZ@;«J /%Mw @L Qé %Mﬁf

Signature of Witness Signature éf Deponent
Motaleen M Plien Caey A DeMoss
Name of Witness Name of Deponent

1954 S 750 £ Bliss  Td 9334 YO Bex L1 BLLS TDAHO @33/

Address of Witness Address of Deponent

STATE OF ~Fadu\o
COUNTY OF (Socdd a9

On 9 (23 (065 Before me, David ¥ - Davis , personally appeared

(= &r\{l A veMes g . personally known to me (or proved
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity,
and that by his signature on the instrument the person, or the entity upon behalf of which the
person acted executed the instrument.
WITNESS my hand and official seal. Affiant X Known Unknown

ID Produced

Signature %(,\ULCQM,[Q)M& o (Seal)
Comm. Expires (251 £ 104
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AFFIDAVIT

BE IT ACKNOWLEDGED, that Gary A. DeMoss of 13508 842F, Bliss, Idaho 83314,
the undersigned deponent, being of legal age, does hereby depose and say under oath as

follows:

In February of 1992 a person unknown to me pulled the boards on our diversion dam

on Dry Creek and stopped the flow of water to Bray Lake. I called Corey Skinner of IDWR in
Twin Falls. He contacted the watermaster in Gooding Valley and reported to me that the official
irrigation season in the Gooding area started April 1, and I had the right to divert the water until
April 1. Mr. Skinner stated [ could lock the diversion or call the sheriff. Since [ have no way of
locking the diversion, I called the Gooding Sheriff’s office. May Kinney answered the call and
said her husband, Vic Kinney, was diverting the water, there was no need for the involvement of
the Gooding Sheriff, and suggested that I call Vic. I went back up to the diversion and Vic
Kinney was waiting for me. We had a talk about the water and agreed that he would not take any
water before April 1 unless Bray Lake was already full. He knew I had the right to divert the
water until April 1 of each year. It was an amicable meeting and we both agreed to work together.

And | affirm that the foregoing is true except as to statements made upon information and
belief, and as to those I believe them to be true.
Witness my hand under the penalties of perjury this 11" day of 2005.

Wwé%u ﬁ@w 419% N zfm %/‘”/\

Szgnature of Witness Slgnature of ]beponent
Moualeen Bllen QAQ\[ K @(’M()fﬁ
Name of Witness Name of Deponent
1854 S 750 £ By C,Za( 9331y 0 Box bl SLiss TP
Address of Witness Address of Deponent

STATE OF Tdaho
COUNTY OF Goocl.(r\cj

On %/11/2005  Before me, Dovid M. Davis personally appeared

(oavy B DeMoss , personally known to me (or proved
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity,

person acted executed the instrument. 2
WITNESS my hand and official sealf Affiant X Known Unknown

Signature %rw-u{) M. oarts (Seal)

Comrn. Tx P\ ey Ylas les




RECEIvER

AU5 25 2005

DERAR
AFFIDAVIT zﬁf@?ﬁé%%%%%%%%

BE IT ACKNOWLEDGED, that David S. Miller of 1607 11* Ave. East, Twin Falls, Idaho
83301, the undersigned deponent, being of legal age, does hereby depose and say under oath as
follows:

I managed Bray Lake Ranch for idaho State Bank from 1985 through 1988. I became the
Gooding County District Court appointed watermaster (case no. 3656) on August 4", 1986. Dry
Creek was diverted into Bray Lake for irrigation storage from November 1¥ through March 31
of each year. Any amount after April 1™ that exceeded the amount of water required by the
downstream users could be diverted into Bray Lake for additional irrigation storage. The other
Dry Creek water right holders did not call for water or otherwise interfere with diversions from
Dry Creek into Bray Lake between November 1st and March 31% of each year.

And 1 affirm that the foregoing is true except as to statements made upon information and

belief, and as to those I believe them to be true. ol g et
Witness my hand under the penalties of perjury thi «3@1 y of 2005. 7
Voo 3
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VSignatme of Witness \Signature of Deponent

l ode IV Steen Dcw S eaLeep

Name of Witness Name of Deponent

. 0 L mmmm— \ -W
Cjreld S pve £ Toeein balls, LA Je™ HES Qo (e ﬁa:s,mlfd

Address of Witness T3% {  Address of Deponent C330/

STATE OF il é fuw
COUNTY OF 7y Fidls

On /flééft’ﬁf' 22, 2¢05 Before me, R fie 5; ftadzn personally appeared

T, S FVLidderr , personally known to me (or proved
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity,
and that by his signature on the instrument the person, or the entity upon behalf of which the
person acted executed the instrument. v/

WITNESS my hand and official seal. Affiant ,LKnownl Unknown

ID Produced #8630 126 Zd 0L

Signature %ﬁé | \gﬁ//ﬁftﬂ,ﬁ/j‘aﬂ awtiet, (Seal)
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BE IT ACKNOWLEDGED, that Gary A. DeMoss of 13508 842E, Bliss, Idaho 83314,
the undersigned deponent, being of legal age, does hereby depose and say under oath as
follows:

In February of 1992 a person unknown to me pulled the boards on our diversion dam

on Dry Creek and stopped the flow of water to Bray Lake. I called Corey Skinner of IDWR in
Twin Falls. He contacted the watermaster in Gooding Valley and reported to me that the official
irrigation season in the Gooding area started April 1, and I had the right to divert the water until
April 1. Mr. Skinner stated I could lock the diversion or call the sheriff. Since I have no way of
locking the diversion, I called the Gooding Sheriff’s office. May Kinney answered the call and
said her husband, Vic Kinney, was diverting the water, there was no need for the involvement of
the Gooding Sheriff, and suggested that I call Vic. I went back up to the diversion and Vic
Kinney was waiting for me. We had a talk about the water and agreed that he would not take any
water before April 1 unless Bray Lake was already full. He knew I had the right to divert the
water until April 1 of each year. It was an amicable meeting and we both agreed to work together.

And I affirm that the foregoing is true except as to statements made upon information and
belief, and as to those I believe them to be true.
Witness my hand under the penalties of perjury this 1 Iﬁ‘ day of 2005.

)ﬁ)‘x&wfﬁf ' K&jgéfw é«’wu\ 6 g@ )/WT/\

Slgnature of Witness ‘§1gnature of I’)eponent
ﬁn!)wa lee n Alien C’)AYZ\/ )q @(’MOJﬂS
Name of Witness Name of Deponer{lt —
1§54 S 750 € Bl c%ff’ 331y O Yox bl bBLisS P
Address of Witness Address of Deponent

STATE OF Tdaho
COUNTY OF Goeding

On % /\ \ /1005 Before me, Dowvid YN Davis . personally appeared

Govy A Defoss , personally known to me (or proved
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity,

person acted executed the instrument. g 2
WITNESS my hand and official sealf, Ayfiant X Known Unknown

Signature P M. oot (Seal)

Comm. Expires! $las [eos
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