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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 75-4358

ANWATER RIGHT NUMBER: 754358

Name and Address

ANNIE PROKSCH
818 S SAINT CHARLES ST
SALMON, {[> 83467-6100

ALBERT PROKSCH
618 S SAINT CHARLES ST
SALMORN, [ 83467-6100

Owner Type
Current Owner

Current Owner

Priority Date:  05/04/1817

Basis: Statutory Claim

Status: Aciive

Sourece Tributary

NORTH FORK SALMON RIVER SALMON RIVER

Beneficial Use From To Diversion Rale
IRRIGATION 4/01 {o 11401 0.800 CFS
Total Diversior. 0.800 CFS
L pcation of Poini{s) of Diversion
NORTH FORK SALMON RIVER NE1/4NE1/4 Sec. 35,
LEMHI County
Place of Use
IRRIGATION Within LEMHI County
T26N R21E 536 NWNW 100 T2BN R21E S36 SWNW 50
T26N R21E 536 SENW 5.0

Total Acres: 20

GConditions of Approval

Remarks:

RECEIVED
AUG 0 & 2005

Depariment of Waier Resources
Adsudication Bureau

Annual Volume

Twp 26N, Rge 21E, B.M.




July 26, 2005

Joseph A. Proksch
823 Union Ave.
Salmon, Idaho 83467
Phone 208-756-2252

Idaho Department of Water Resources,

Subject: Evidence of Priority and beneficial use

WATER RIGHT NUMBER: 75-4358

Dear Sir or Madam:

I am enclosing some information that I feel will help to establish a priority date of
beneficial use of water for #75-4358. Please review the exhibits for supporting facts:

2-28-1952

8-10-1-37

1918

1917

Exhibit #1 Metsker Map — Show Sec., Township, and Range of Property
Exhibit #2 Map of HES 98 — Showing portion owned by Proksch family
Exhibit #3 Affidavit — Joseph A. Proksch, irrigated since 2-28-1952

Exhibit #4 Abstract — sheet #30 — Kern to Holgate date 8-10-1937
referencing the sale from Sarrazin to Kern of 11-21-1921 excepting and
reserving from the deed 10 inches of water, and giving ditch rights. This
would suggest ditches and water rights existed in 1921. Also sheet 31
mentions the care of equipment, machinery, and livestock according the
customs and practices of the time.

Exhibit #5 Real Property Assessment Rolis 1918 — Robert Demont
recorded the property in May 1918 and it became taxable and was
assessed. The Lemhi County assessment rolls show 15 irrigated acres and
43 acres of grazing land.

Exhibit #6 Patent page 481 — The land was patent in 1917. Lhave
enclosed as Exhibit #7 the Homestead Act of May 20, 1862 which says
you can make application and pay 2 fee of $10.00 which permits you to
enter the quantity of land specified. Provided, however no patent shall be
given until applicant lives on the land for FIVE years and
CULTIVATION is evident. The applicant has TWO years after the Five
year expiration to apply for patenting. This could mean occupancy could
be SEVEN years before patenting takes place. Our County only receives




about 9 inches of moisture a year and that’s not enough to grow crops,
without irrigating.

I believe that beneficial use of water, would set the priority date between the years 1910
and 1917.

Sincerely Yours
g“"’? S . %y(/

Joseph A. Proksch
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July 26, 2005

Joseph A. Proksch
823 Union Ave.
Salmon, Idaho 83467
Phone 208-756-2252

Idaho Department of Water Resources,

Subject: Evidence of Priority for beneficial use
WATER RIGHT NUMBER: 75-4358
AFFIDAVIT:;

Albert and Annie Proksch purchased the property irrigated under water right #75-4358 on
February 28, 1952 from J M Stone. I, Joseph A. Proksch, as a boy remember irrigating
the land from existing ditches, putting up hay, and pasturing cows on the property. My
parents are deceased, and the children are the heirs and have continued to irrigate the land
from February 28, 1952 to the present.

Be it known that the undersigned, being duly sworn, deposes and says that the matters
and facts described in the above statement are true to the best of the affiant’s knowledge.

oseph A, Proksch

State of Idaho )
County of Lemhi ) ss.

L H Denms Havens, a notary kﬂ%@,\ “hevésf

( 1= !bl r"
‘/fw{,q _, 0f 2005, before me’b”éfsonaﬂy appeared Seset A Shbisert

vy

known to me to be the person (s) whose name is subscribed to the within instrument, and

acknowledged to me that he (they) executed the same, -~

B Ly g e
H LDﬂl:nms Havens
Notary Public for Idaho

Residing at Salmon, Lemhi Co, Id.

My Commission expires Nov, 28, 2006

Edib b (3)




CONTINUATION OF AEBSTRACT OF TITLE
TO THE LANDS DESCRIBED IN THE CAPTION HMERETO

LLEMHMI TITLE AND ABSTRACT COMPANY
SALMON, iDAHO

SHEET NO. () ABETRACT NG,

Character of Instrument Apreenent

Pate of Instrunment August 10th 1937

HLTSHE KERNs, & widow Date of Acknowledgment Auvgust 10th 1037
Date ot Welddy ¥1led in Probate Hovember 20, 1944
Book ——nee of o e Page e

Records of Lemhi County, State of Idaho

Consideration
g BRANTORG efore o e
| P&I‘t}] of 1st Part fore Whom Acknewedged

iﬁmthLWmin3

. . L Wotary Public for Tdal

and ?O“§ﬁ¥ J“b%lg for “u:qo
Regicinzg at Salmon, Tdsho,

J.D, HNLGATE

GRANTEES Te efficial seal attached? 1€8

U. 8. offiefal stamps attached and cancelled

Granting words: Below

Covenznts: Regular.

NESCRIFPTION: Lands in Lembl County, Stale of Idaho:

WITNESSETH:

| That the party of the first part, for and in consideration of the
i covenants and agreements on the part and ovehalf of the party of the second
part, herein, after contained, agrees to sell and convey unto the second
party and the second party agrees to buy, subject te the terms and conditions
herein, all of that certain resl estate situated in Lemh® County., Tdaho,
known as HeE. S. Ho. 9%, embracing a portion of the unsurveyed public
demain, parbicularly described in that certain deed dated November 11th 19<1
between Marparet SZrrazin and C.5. Sarraszin, her husband, parties of the
first part and George Kern, party of the second part, and recorded in the
office of the County Recorder of Lemhi Ceunty, Tdaho, in Book X of Deeds at
reference to which record is he
ing from said pre

made for a further descrintion, piing rOGETY
the right to the use of
ke interesi
upon the Clipner Placer Mind
crossing said premtses to the CLinp
risht of way therelroe.

i te the diich conveying the =zame for use
¢ Claim and the right of and to the pipe line

- v P - R [ B
i Flacer Claim and an

TOGETHER WITH CERTATY PERSONAL PROPERTY.

For the sum of $1400.00 peyable as follows, to wilie Exé‘lo‘j_ ((I[J
i f




Sheet WNoo 31 Abstract No.

$25.00 on or before Aveust Ly 1840 , and a Llike
or or hefore the let day of esach and every succeeding calendor
month theresfter ustil the full purchase price is paid, with interest
on all deferved pa-ments at the rate of 6% per smwrvm, pavable annually.,

The party of the second pert is to have immédizte posseszion cf =id

nremises and property is o cceupy in all respects 111 s39d real estate

in a pood and fermeriike marnery 18 nob o commit waste or suffer any to
he done; is to keen the et hes and butll ppurtenant to said
premises in o rood repzir, rcasornll@ nse and wear i ot and damages by
the thmean exceptédy 1s To keep the said tools, man} nary, implements and
ipment in a peood state of repairy, ressonable and use thereol excepted

ig to proverly care for, feed, breed and ivestock according to

the eustom and practice in the neighberhood and te care for the increase
thereof in a 1_'9 marmer; is net to sublet or sublsase said premises or
any part theresf and is net to assign this lezse without the written consent
of Tle first pa ty in writing first had and oblained,

The first party arrecs tI“t upon payment of the purchase price and the
faithiul performance of 21l of the covenants by the second party, she will
make, execute, acknowledge and deliver to the second party, a good and
sufficient deed and bill of sale for comveying title to the real and personal
property to the said second party, free and clesr of all incumbrances
suffered or permitied by here.

TY is mutuwsl Iy understeod and agreed as follows. o witie

2

That in the event said premises and property ere subleased then all

f the rentals are to be pald to the first party as provided by the sald sub-
legse and the same are to be in lieu of the $25.00 per month payments provided
for herein, and such rentals are to svply vpon the follewing items in the
following order: Téaxes, interest, principal, and 17 the ssid rentals on the
sublease do not complete full pavment of the installments durine the period
of said sublease, then the balance is to be paid as a part of the original
purchase price. That in the event of an assipmment of this apreement by

the mcond party, the Tirst party is to he paid money equivilent to all of the
$25.00 per month payments and interest so  thal this azgreement will be put

in geed standing on the date of this sale as 1f each and every Of the
$25.00 installments and interest had boen paid st the time and in the mamme r

as first hereinabove provided.

That the second party is to pav all taxes thet are sssessed and shall
be hepeafter assessed upon sald premises and property during the full term
and 1life of this agreement.

4

Tn case the said party of the second part | went ta =il anv of
said livestock because of sge, or the increas $har90w5 or for anyr cther
TEASOT, he'@haTJ be permitled io do so after first securing the concent of
party of the frist part, conditioned that the said party of the 5 econd
pert shall subuultwtc cther sbock of equivalent vslue to the s tock so sold -

to be held as security under the terms of this apreement, &é‘é%_ C#)
¢t Dr




Townéhip, I

SYME-YORY CO.. FRINTIRG & BIHDERS, BOIGT 45980

210
11

1z

14

Lmaqhzl Bvd Floor

[91%

CLASSIFICATION OF LANDE anb IMPRO

No. of To- of NAME AND ADDRESS SUBDIVISION i — —
Receipt ] E B LAND Lanp LanDp ] 1
:Dd & ‘5 A Value _A Va}ue_" A Value A#
_ Buster . William D. 7
/ity s Givoonsville, Ida. H. B. 010692 2520 7 sas /3 42./e 0
e T e
Hull Gilvert
S Bt A Northfork, Ida. Tax #222 3% 25 Rl L4 AL2 25 F00 yo 40
Hull C. M. |
Sy S Nortnfork, Ida.  Tax #219, 220 U
(Tt (in
V¥interowd ¥. B. F. E.#B5
/7 Ao Northfork, Ida. Tax #2356 Je wse yozxF S
Dean " Leslie V. H., E., 06492 28
. : "R9
/&3? Do, N_orthfork, Ida. Tax # 53 s 235 Be Ble #2 . g2
IR f:-:?/;:« s gl
Rldridge Elizabeth H.E. 0654 A& B
By g Northfork, Ida. Tax #250 E I LA
Dean G, F. Bonanza Placer
1383 Northfork, Ida. Surv. #1498 R A
Carl Frederick W. Lo, I
: H.E.01C870 2
/288 s Northfork, Ida. : 11 AF 238 L S s 2E
Ballinger Z. W.  F.E. #69 '
SEEE Worthfork, Ida. Tax #257 7T wf sl 2222
. Pemble | J.D.
[ FHE Yorthfork, Ida. Tax #226 PRI AL g8 2EJE Fe oo 53 P
Lanterman E,F. ¥.E. #58
/Kjo‘.y 22 Norﬁhfork, Ida. Tax #251 AL s 2y GFL Fe Fe
Taylor J. L. H.E. (es18
JBET Givbonsville, Ida. Tax #252 AT Beo o 25
Demont Robert H.E. 08691 .
I'g'r‘icﬁgj_egﬁ . yg‘i"ﬁﬁ!mgg&
i T Givbonsville, Ida. Tax # S P i PP 2
| Dunton Willard .= H.E. 06589
7 S Gibbonsville, Ida. Tax # 26 21 45 Feo R
Achord J. B. H.E. 06588 3 o .
Yoo Gibbansville, Ida. Tax #258 10 26 21 247 EX}"‘ﬁ .1—{/5) ;




CONTINUATION OF ABSTRACT OF TITLE
TO THE LANDS DESCRIBED IN THE CAPTION HERETO
LEMHI TITLE AND ABSTRACT COMPANY

SALMON, IDAHO

Sheet No. L Abstract MNa.

Date of Record
Boolk b

Page 481
Records of Lemhbi County, Stute of ldaho

Consideration

Are signaturcs sealed?

Gmnﬁms Names of Witnesses

Date of Acknowledgmient
I S T L TR
nobert Lemnont
Before Whan Acknoewledged

iz wife separately examined in achnewlodgmoent?
1g officinl seai attached?

Grnﬁtees 1. 5. Revenue Sh}mps attached and canceiled

Granling words:
Caovenents:
Remuarks:

DESCRIPTION

K-

Exh, bt @’
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Repesl of in-
consistent laws.

May 20, 1862.

Certain personp
may enter certsin
guantities of cer~
tain uneppropri-
ated puhi}c lands.

“ing and residing on land may,

Such persong
tomake affidavit.

Centents of ai-
fdavit.

Certificates and
peients, when to
1sspe and upen
“wbat proof.

Affidavit.

Provigion in
cose of deeth of
applicant, &e

THIRTY-SEVENTH CONGRESS. Skss. I Cam. 75. 1862
SEC. 20. And be ot further enacted, That all acts and parts of acts
heretofore passed, which are inconsistent with any of the provisions of
this act, are, for the purposes of this act, hereby repealed, s0 far as_the
satoe &re inconsistent herewith, :

APrroven, May 17, 1862.

—_—

Craar, LXXV. — An Aci to secure Homesteads to actual Settlers on the Public Domain,

Be it enacted by the Senate and House of Representatives of the United
States of America tn Congress assembled, That any person who is the
head of z family, or who has arrived at the age of twenty-one years, and
is & eitizen of the United States, or w?} ghall have filed his declaration
of intention to become such, as required by the naturalization Jaws of the
Uuited States, and who bas never borne arms against the Tnited States
ven aid and comfort to its epemies, shall, from and after

Government or gi !
xty-three, be entitled to enter

the first Januvary, eighteen bundred and sl ; i
one quarter section Or a jess quantity of unapproprmt_ed public lands, wpon
which said person way have filed 2 predmpiion claim, or which may, at
the time the application-is made, be gubject to preémption at one dollar
and twenty-five cents, or less, per acre; or eighty acres or less of such
unappropriated lands, at two dollars and fifty cents per acre, to be located
in a body, in conformity to the legal subdivisions of the public lands, and
afier the same shall have been surveyed: Provided, That any person own-
vnder the provisions of this act, enter
otber land lying contiguous to bis or ber said land, which shall pot, with
the land 5o already owned and occupied, exceed in the aggregate one
bundred and sixty acres. . .

Szc. 2. And be 1t further enacted, That the person zpplying for the
benefit of this act shall, upon application to the register of the Jand office
in which he or she is abont to make such eatry, make affidavit beforé the
said register or receiver that he or she is the head of a family, or 18
twenty-one years or more of age, or shall have performed service in the
army or navy of the United States, and that be bas never borne arms
against the Government of the United States or given aid and comfort
fo its enemies, and that such spplication is made for bis or her exclusive
use and bevefit, and that said entry is made for the purpose of actnal set-
tlerment and cultivation, and not either directly or indirectly for the use or
benefit of any other person or persons Whomsoever ; end upon filing the
said afidavit with the register or receiver, and on payment of ten dollars,
he or she shall thereupon be permitted to enter the guantity of land spe-
cified : Provided, however, That no certificate shall be given or patent
issued therefor until the expiration of five years from the date of such
entry ; and if, at the expiration of such time, or al any time within two
vears thereafter, the person making such entry; or if he be dead, his
widow; or in case of ber death; his heirs or devisee; or in case of a
widow making such entry, her beirs or devisee, in case of her death ;
shall prove by two credible witnesses that he, she, or they have resided
upon or ciiltivated the same for the term of five years immediately suc-
ceeding the time of fling the affidavit aforesaid, and shall make sfidavit
that no part of said Jand has been alienated, and that he has borng true
allegiance to the Government of the United States; then, in such case,
he, she, or they, if at that time & citizen of the United States, sball be
entitled to a patent, as in other cases provided for by law: And provided,
further, That in cuse of the death of both father and mother, Jeaving an
infant child, or children, under {wenty-one years of age, the right and
fee shall enure to the bepefit of said infaot child or children ; and the ex-
ecutor, administrator, or guardian may, at any time within two years after
the death of the surviving parent, and in accordance with the laws of the
State in which soch children for the time being bave their domieil, sell

[ A T S

O SRR,




THIRTY-SEVENTH CONGRESS. Sess. IL Ca 75 - 1852 393

said land for the benefit of said infants, but for no other purpose: and
the purchaser shall acquire the sbsolute Gitle by the purchase, and be en-
titled to a patent from the United States, on payment of th® office feed
and sum of mouey herein specified.

Sgo. 8. dnd be it further enacted, That the register of the land office  Record of ep-
«hall note all such applications on the tract books and plats of his office, plications Lo be
gnd keep a regisfer of ali such entries, and make refurn thereof to the wade.

General Land Office, together with the proof upon which they have been
founded. .

Sgc. 4° And be it further enacted, That no lands acquired under the Such lands ot
provisions of this act shall in any event hecome Jable to the satisfac- fﬂ,bﬁgugjﬂct to
tion of any debt or debts contracted prior to the issuing of the patent P ebte:
therelor.

Sgc. & And be it further enaotzd, Thal if, at any time after the Aling  When lands
of the afidavil, as required in the second section of this act, and before thus entered re-
the expiration of the five years aforesaid, it shall be proven, after due Yot te Bovern
nolice to the settler, to the satisfaction of the register of the land office,
that the person having filed such affidavit shall have actually changed his
or her residence, or abandoned-the said land for mere than siz months at
any time, then and in that event the land so entered shall revert i0 the
government. .

Sec. 6. And be 1t further enacted, That no individual shall be permit- Not over one
ted to moquire title to more than one quarier section under the provisions E;‘g"i‘: Bfﬁs:“u_
of this act; and that the Commissicner of the General Land Office i8 guired.
hereby required to prepare and issue such rules and regulation's, consis-  Ruoles and reg-
tent with this act, as shall be necessary and proper to carry its proviaions ﬂlgilions of Land
into effect ; and.that the registers and receivers of the several land offices * g o b e

- . . ees O TEEIS
shall be entitled to receive the same compensation for any lands cntered ters and receiv-
under the provisions of this act that they are now enlitled to receive ers, when to 08
when the same quantity of land is entered with money, one half ta be P
paid by the person making the application at the time of so doing, and
the other half on the issue of the eertificate by the person to whom it
may Le issued; but this shall sot be construed to enlarze the maximum of
compensation now prescribed by law for any register or receiver: Pro-
vided, That nothing contained in this act shall be so comstrued as to im- Existing pre-
pait or interfere in any manner whatever with existing prefmption rights: emption rights
And provided, further, That all perscns who may bave filed their appiica- not impaired.
tions for a preémption right prier to the passage of this act, shall be entitled
to all privileges of this act: Provided, further, That no person who BAS  Eertain minors
served, or may hereafter serve, for a period of mot less than fourteen may heve the
days in the army or navy of the United States, either regular or "olun-. Privilegss of this
teer, under the laws thereof, duting the existence of an actual war, do- st
mestic or foreign, shall be deprived of the benefits of this act on account
of not having attained the age of twenty-cne years.

Sge. 7. And be it further enacied, That the fifth section of the act en-  Punishment for
fitled “-An act in addition to an act move effectunlly to provide for the false swearing
punishment of certain crimes against the Upited States, and for other under this act.
purposes,” approved the third of March, in the year eighteen hundred 1857, ch. 118, § 5.
and fifty-seven, shall extend to all oaths, affirmations, and afidavits, re- Vol xi. p. 250.
quired or authorized by this act.

Skc. 8. And be it further enacted, That nothing in this act shall be so  Applicant mey
construed as to prevent any person who has availed bim or herself of the haveibe lnng];g:
beneﬁt.s of the first section of this act, from paying the mirimum price, or ;?u£“§£§e, &ty
the price {0 which the same may bave graduated, for the quantity of land betors ihe five
50 entered at any time before the expiration of the five years, and optain- Y P
ing a patent therefor from the goverament, as in other cases provided by
!““H on making proof of settlement and cultivation as provided by exist-
sng laws granting preémption rights.

Arrrovep, May 20, 1862,
voL, ®iL. Pre — 50






