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Department of Water Resources
EDAHO DEPARTMENT OF WATER RESOURCES Adyudication Bureau
Ad]udlcatlon Clalm Report 75-4433
WATER RIGHT NUMBER: 75-4433
Qwner Type Name and Addfééé . :
Current Owner JOSEF’H A PROKSCH '
823 UNIONAVE B
SALMON, 1D 83467 '
(208)756-2252 L
Current Owner "-"-HALE.IE H PROKSCH
823 UNION AVE
"SALMON, ID: 83467_
1(208)756 2252
Priority Date:  05/101881 -
Basis: Statutory Cla_im Z
Status: Active
Source  Tributary
WARM SPRINGS . 'SALMON RIVER
WASTE WATER - SALMON RIVER
Beneficial Use 3 Diversion Rate Annual Volume
STOCKWATER . D020 CFS
IRRIGATION 4/01 to ‘11/01-- ﬂ".' . 2.680 CFS
L 5 Total vaersmn:_ 2700 CFS
Location of Point(s) of D%veréi_oﬁ'ff;:_ T
WARM SPRINGS S BEVMNENA Sec.7, Twp2iN, Rge 22E, BM.
LEMHI County B O ST
WASTE WATER CliU SE1MNEY4 Sec.7, Twp2iN, Rge 22E, BM,

LEMHI County

Place of Use
IRRIGATION Wlthsn LEMHI Countv B A P

T2INR22ESO7  NENE 10 T2INR2ESO7 = NWNE 20
T2INR22ESO7  SWNE 230 :_'_Z :.'_':"'T'z_'m_hz_:'zt_‘z"507 ~SENE 400
T2INR22ES08  SWNW. ' 110 EEO

Total Acres: 67 T TSI S
STOCKWATER same asIRRIGATION'"' T

Conditions of Approval: S fear
1. $/50 COWS - i

Remarks:




July 26, 2005

Joseph A. Proksch
823 Union Ave.
Salmon, Idaho 83467
Phone 208-756-2252

Idaho Department of Water Resources,
Subject: Evidence of Priority and beneficial use
WATER RIGHT NUMBER: 75-4433

Dear Sir or Madam:
I am enclosing some information that I feel will help to establish a priority date of
beneficial use of water for #75-4433. Please review the exhibits for supporting facts:

Exhibit #1 Metsker Map — Show Sec., Township, and Range of Property
And property marked in Purple

Exhibit #2 Affidavit — Joseph A. Proksch, irrigated since 3-21-1942

Exhibit #3 Abstract of Title —
YELLOW shows most of our property deeded to Pattison in 1893
BLUE shows a small part deeded to McCain 1893
RED shows a small part deeded to Bryan in 1892.
PURPLE shows a Quick Claim deed from Dudley to Martin
transferring the land (which is 95% of our farm) and references
water Book A page 221 and all water rights and ditches.

Exhibit #4 Pope Ditch Instrument # 27863 — shows waste water emptying
into Warm Springs

Exhibit #5 Kane-Ramey Ditch — After water leaves the Infanger’s it runs
North to the Proksch farm for irrigation - Isaac Buckley Filed
Book A Page 315 May 18, 1887

Exhibit #6 Page 221 out of Book A gives notice that George W. Dudley
Claims all the surplus water in Warm Springs and files on it
May 10, 1881.
I believe that beneficial use of water, would be recognized as of May 10, 188].

?:13“2%@

oseph A Proksch
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July 26, 2005

Joseph A. Proksch
823 Union Ave.
Salmon, Idaho 83467
Phone 208-756-2252

idaho Department of Water Resources,

Subject: Evidence of Priority for beneficial use
WATER RIGHT NUMBER: 75-4433
AFFIDAVIT:

Albert and Annie Proksch purchased the property irrigated under water right #75-4433 on
March 21, 1942 from Allen C. Merritt and Inez Merritt. 1, Joseph A. Proksch, grew up
on the farm and remember irrigating the land from existing ditches, putting up hay, and
pasturing cows on the property. The waste water used to irrigated, came from Warm
Springs, Pope, and the Kane Ramey Ditches. Sometimes when we tried to hay everyone
was doing the same and we had so much water it was hard to keep the land dry so we
could hay. I purchased the farm from my parents December 30, 1975 and the farm has
been continually irrigate from March 21, 1942 to the present.

Be it known that the undersigned, being duly sworn, deposes and says that the matters
and facts described in the above statement are true to the best of the affiant’s knowledge.

s

/  Jobeph A Proksch

State of Idaho )
County of Lemh1 ) ss.

I, H. Dennis Havens, a notary public, do hereby certify that on this ff} ?J?ﬁ;\ day of
f

Yy of 2005, before me personally appeared Sﬁﬁgﬁﬁf} A ﬁ?j‘f{i}(‘»/;f

L
i

=
H

known to me to be the person (s) whose name is subscribed to the within instrument, and

.Dennis Havens

Notary Public for Idaho

Residing at Salmon, Lemhi Co, Id.

My Commission expires Nov. 28, 2006

E suhit (2)




%F" D}M . Instrwnant o 2785:5

THIS INDENTURE, Made the 4%ih day of December, 1922, by and between THOMAS
KANE, a widower, WILLIAM A. WARNER and JENNIE WARNER, his wife, JOSEPHINE V. RIGGS,
an unmarrled woman, FRANK H. McCRACKEN and MINNIE MqCRACKEN, his wife, HAREY L.
SUMMEES and RBE3SIE L. SIMMERSZ, his wife, MURR&Y ‘A, CROBK and LYDIA CROCK, his wife,
JAMES W, BOWMAN, a wildower, JOUN F, LAMBETH en unmerried man, LAURA ELIZABETH PECK
and W. H, PECK, her husband, GRANVILL LAMEETH, an urmarried men, REBECCA LAMBETH,
a minor, reprasanted by JOHN P. LAMBETH, guardial of her estate, DWIGHT T. FOX,
RALPH W, FOX, KENWETH FOX, unmarried men, BESSIE L, POX end WALTER P, FOX, her hus-

“hand, WITNESSETUY:
WHEREAS , The parties aforegaid who are reaideilits of Lemhi County, Tdaho,
are the ownars of real estate situsted 1n Sections 19, 20, 29, 30, 31 and 32 in '

Township 21 North, Range 22 Hast of the Bolse Meridien, and Bectlon 5 in Township
20 North, Range 22 East of sald meridian, in said ecounty, that is to say:

Sald THOMAS KANE 1s the owner of the Southsest Quarter (SE{] of Section
Nineteen (19);
] Sald WILLIAM A. WARNER gnd JENNIE WARNER are the ewners of the Northwest
Querter (NW[) of Seotion Twenty (20};

Said JOSEPHINE V. RIGGS 1s the owner of the Southwest Quarter (8W), a
the West Helf (W) of the Southesst Quarter (SEY) of sai¢ Section Twenty (20);

Seid FRANK H. MoCRACKEN and MINNIE McCRACKEN ere the owners of the Nerth
Haif (W) of the Northwest Quarter (NWL), and the Southeast Quarter (SELY of the
Northwest Quatrter (NWY) of Seftien Twenty-nine {29);

Sald JAMES W, BOWMAN, JOHN P. LAMBETH, LAURA ELIZABETH PRCK, GRANVELL
LAMBETH and REBECCA LAMBETH ars the owners of the West Half (WJ) of the Southwest
Quarter (5®)}, the Northeast Quarter (HEK) of the Scuthwest Quarter (SW)), the
Southwsst Quarter (S®Y) of the Northwest Quarter [N®:) of Section Twenty-nine (29);

Seid HARRY L., SUMMERS and BESSTE L, SUMMERS, MURRAY A, CROOK and LYDIA
CROOK are the owners of the West Half (WQ} of the Northeasﬁ Quartar (NEX) of Sec-
tlen Twenty-nine (29);.

8ald BESSIE L, P0X and WALQER P, IGX exe the owners of Lets Three (3)
and Four {4} in Section Thirty-one. (31); -

’ Said DWIGHT T. FOX, RALPH W, FOX and KEHNETH M. POX are the ewners of the
West Halfl (Fg} of the Northweat Quarter (NWE) and the West Half (W;) of the South-
weat Quarter {SWk) of Sectlon Thlrty-tws (32}, Townsh ip Twenty-one {21) ¥orth,Renge
Pwenty-itwo {22) Best of sald merldian; and

Seid EDGAR S, EDWARDS and SUSAN EZDWARDS are the owners of Lot Pour (4)
and the Southwest Quarter (SWJ) of tha Nortlwest Quarter (NWI) of Seection Rive (5)
in Township Pwenty {20}, N¥orth of Range Twenty-two (22) East of said meridisn) and

WHEREAS, Thers 1g an irrigatien ditch extending northerly from & point
on Bection Seven (7) Tewnship Twenty (20) Nerth, Range Twenty-two {22) Rast of the
Bolse Merddian over and across Sectlons 8ix (6) and Seven (7) in .sald township,
and over and apross Seotlona Thirty-two (32}, Twenty-rine (29) and Twenty (20) in
5&id Township Twenty-one (21) North, Range Twenty-two (22) East of sald meridian,
-with many leterals sxtending therefrom, which ditch conveys water from Salmon River
Tor the irrigation of the lands hereinbefmre deauribad, and which is known as the
"POPE LITCH and

WHEREAS, The several owners of the eforesald land have mppropriated wat-
er from gald river by dlverting the sems from the channel thersof Into théhead of
said ditch, and by means theéreof and of the lateral diiches conneotad therewith
have caused the water so diverted to flow in said diteh and laterals to their ssld
sgveral parcels of land, end have used the same for a conalderable time rfor the
irrigation of their sald land and for domestic purposes, and In that manner, end by
means of ithe premises they have beoome waler users of the nelghborhood and have '
formed a water dlstrlct, eseh peraon elalming a common right to the waters of ssid
ditch for lrrigation and domestle pun_poses, and

WHEREAS, The waters so claimed and usgd have not been sllobtted to the
individual users thereof, and by raeson thereof the geveral partles herseto clalm
rights, in part, undser and by virtue of the. prcvisions of Sectiun 5626 of the .Cam-
Piled Statutes of Idaho, and

WHEREAS, Divers disputes and differences Jiave erisen, and are atill sub-
s1sting, between the sald parties relative %o the use ofsald diteh and the waters
therein, end to the Improvement and maintenance thersof,

NOW THEREFCRE, For the purpose of & more systematle use uf gald di%ch and
laterals snd the waters therein, and for bettar contrel andgreatar economy In the
expense of improvement, repalr and maintenance thereof, as well as control of the
use of pald weter, 1t iz hereby covenanted and agreed by and betwaen the partiss
herato as follews:

X 1. That sald ditech 'shall bs maintained; and the expense of maintenance
and Improvement of the sams, from the Inteke thereof at said river to & poini &t the
Northeast Corner of the West Half of tHe Nortjeast Quarter of seld Sectien Twenty-
nine (289§, when necessary to divert the requisite amount of water for the purpose

of irrigating sald several parcels of land, shall be borne and paid by sach owner

doieid mmr i3 Las A e A e W 43
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be construcied, a meesuring device for measuring the flow of water each user is entitlsg td
have Tor the purpose of Ilrrigating his, or her, said lend, and shall maintain the same In
aultabls condition For use, and in such form that the same may be regulated by a lock; and
in tase of failure or neglesct of the water user 1o establish such devias upon his or her
land, the Water Master appointed Tor the diatributlion of the waters of sald ditoh May oon-
. stroet such device upon theland of the owner using said water, and the expense thereof
shall be placed in his bill of sxpenditures presented to the County Commissloners,

3. ®Mhat en the first Monday of March of sach year & meetlng of the users of' the
water from gaid ditch shell be held at same place to be designated, at which meeting there
shall bs chosen, by d majJority vote, & committee of three, who shall be users of sald wa-
ter end who shdll advise ahd direct relative to the work neceseary to be done upon sald
maln diteh during the then current year, Sald Committee shall appolnt a Secretary who
ahall keep a record of all declsioms of the meeting and all things done by the Commitlee
during the year rslating to the repair, improvement and usge of sald diteh during pald year
150 an ltemlzed expense account, At sald meeting there shell be elcied, by.& majority
vote, & Water Master, who may be cne of sald uvsers, who shall have general supervislon of
the work advised by seid Cemmittee to bs done upon said diteh during the time he is employ-
ed as such Water Master. IFf for any reason a maebtlng of sald water users 1s not held on
the first Monday of Mareh, & speclal meeiing mey be called by one or more of sald users of
sald water, upon five (5) dayas’ notloe, Lo be held at some deslgnated time end place bsfore
the 15th dey of March, when the business aferesaid shall be trensacted; and in case any such
meeting is not held during geid month, eny one or more of seid users of seld water mey pe-
tition the Judge of the Distrlet Court of the County of Lemhl for the appolniment of a Wa-
ter Master for said district under the previsions of Seetion 5626 of the Complled Statutes
of Tdahe, . )
4 Sald Commlttee shall have chargs of ell work done or to be done upon said
diteh during the year of their appointment, and may employ any of said water users, or any
other person or parsons to perform work neoessafy to be done upen said meln diteh during:
the sesson. 'The person or persons performing work upon sald mein diteh under the direction
of saild committee, shell have credit thersfor and the sams shall be applied as a ovedit up-
on the charge sgainst him, her or their proportlon of the cost.of Improvement, repalr and
maintenancs,

5, The Water Master so appeinted shall perform all dutles requlred ¢f Water
Masters by the provisions ef the Statutas of Idsho, and the edditicnal duty of‘caring for
said diteh and ths weter therein during the time he is employed, and 1nﬂlud1n_g in hils re-
port to the County Commlgsieners suh amommts es are reported to him by sald Committee,
which emcunts he shall apportion and charge in sald repart to the several users of seid
water. :

. 6, That said users of wabter shell, during the time from April 15 to_ October 1 of
sach yea.i‘, if neceassary, keep & flow of water in 3ald diteh sufficlent For the requiresments
of such persons as are properly entitied to use the waters therefrom, and if such amount
of water is not so provided, any one of sald water users who, efter June 15th of each year,
45 in need of the use of the smount of Water neesssery for the 1rgigdation of his or her
ranch, may call the Water Masgter appointad ag aforesald to distribute the watgrs of said
ditoh, . .
7. That such Water Msster shall be entitled to such compensation &3 shali be
Ffixed mt the time of his appoiniment, not exceeding the sum of Four Dollars (§4.00) for
each day he shall be empioyed in the dubiss of his cffice, whiok compensation, and the ax-
pense of mainienance and improvement of said diteh shall be charged against the land of the

users to which water was dellvered. .

'8, Sald Water Master 1s hersby required to file with the County Recorder of
Lemhi County, prior to the ma'eting of the Board of County cfmmissioner's of Lemhi County,
for the month of Doteber in the year of his appointment, & bill or statement showing the
Proper apportinﬁment of all expenditﬁres relating to said diteh and charggahle to the var-
ioue users of water therefrem, which expense shell be oharged ageinst the land of each
ownsr in the amount apporiloned to the same by the bill of sald Water M/pzster, and be added
to the taxss of said land and colleoted With cther iaxes assesBed ag&i;zist seld land.

g .
5. It is estimated that sald main diteh, at the dete hereof, will convey an

amount of water suffiocient to supply gach of sald water upeTs ons a.zﬁ one-half inches of
weter per acre; it is therefore agreed thei each of tha users of the water in sald main
dltech shell receivas therefrom one and one-helf inches of waler per acre for use upon hls
or her land, and in cese &ny ONe OF more of said users of water from sald dijbch desires
more then one and one-half inches per &cre, he Cor she ahell, at his or har expense, enlarge
said ditch te¥much size thatl i1t will convey saild extra smount of water‘ to the prsmises of

said party.

10. Waste weter
Hortheast Corner of the West Half of tha Northgas
Township Twenty-one (21) North, Renge Fwenty-two [

11. The main diteh herein meniioned shall be deemed 1o axtend from Its L
at Salmon River to said Wortheasat Corner of the West Half of ihe Nortbheast Quarter of sald
Section Pwenty-nine (29); & dam at sald river is deemed to be a part of sald Inteka,

12, There being pri\}ity of eatate between the partles hereto, end it appearing
that the covenents herein will permanently affeot the mode of use and snjoyment of sald
ditoh and water therein, and the nature and
. be -binding upon the grentees of any of t.he aforesnid partles,

fran said ditch shall be weatad into Werm Sprin'_,gis Creek at the
4 Querter of Section Twenmty-nine (29) imn
20} East of the Bolse Meridian,

ntake

velue of sald properity, snd that the seme ghould
as they shonld 1n good oon-,
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