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IN THE DISTRICT COURT UF
THE FIFTH JUDICIAL DISTRICT UF THE STATE OF
IDAHA, I~ AND FOR THE COUNTY OF TWIN FALLS

CIvIL CASE

NUMZERY 39576

IN RE THE GENERAL ADJUDICATILION GF RIGHTS TO THE USE OF WATER
FRUM THE SMAKE RIVER BASIN wWATER SYSTEM

NOTICE UF CLAIM TO A WATER RIGHT ACUUIRED UNDER STATE LAW
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IN THE DISTRICT COQURT UF
THE FIFTH JUDICIAL DISTRICT UF THE STATE OF
IDAHQ, IN AND FOrR THE COUNTY OF TWIN FALLS
CIVIL CASE NUMBER:I 359576

IN RE THE GENERAL ADJUDICATION OF RIGHTS TO THE USE UF WATER
FROM THE SNAKE RIVER HBASIN WATER SYSTEM

NOTICE OF CLAIM TO A WATER RIGHT ACQUIRED UNDER STATE LAW

1-010%9
Us8, DERT, OF INTERIGR RS-0
BUREALU OF LAND MGMT,
IDAHD STATE QFFICE PRIOQRITY DATES 1972=11=08
3380 AMERICANA TERRACE IDWR WATER RIGHT NO, STUT0A9
BODISE ID 83708 BLM MUMBERI 5701588186
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- : f

thesa consolidated sub~-cases to fha liveastock industry in Qwyhee

.CGunty_and the United States Bureau of Land Management (“BLMY)

grazing program; and,

WHEREAS, the United Stﬁteg and tha Private Claimants have
£iled compating claims for the samas stockwater rights on the
federal pubklic land, and have fileq objections to each others’
claims for stockwater rights; ar:d,

WHEREAS, the United States and the Private Claimants wish to
resolve their dispute regarding awnership of these stockwatar |
rights without further litigation, expense and delay:

THEREFORE, The Private Claimants and the United States of
America, by and through thelr respective counsel, stipulate and
agree as follows:

1. Fursuant to I.R.C.P. 41(a) (1) {(ii), the United States
dismisses with prejudice its objections to the water
rights claimed in'SRBA subcases 57-10375 and 57-1093913; _

2. Pursuant to I.R.C.P. 41(a) (1) (ii), the Private wbao_

Claimants dismiss:with prejudice their claims to the ces

y water rights made in the SRBA subcases identified on Qo

Appendix A attached to this stipulation.

3.  Bursuant to I.R.C.P. 41(21) (1) (ii), the Private
Claimants diamiss with préjgdiea that portion of their
claims to the water rights identified on Appendix B
which are located on the federal public lanthGHEFﬂAMQJ

Private Claimants will executs such further BR 021823

stipulationa, such as sStandard Ferm 5's, as the Special

STIPULATION - Page 2
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; | "~ Covolppeo
’ | - RECEIVED
FEB + 1997

UNITED STATES OF AMERICA Degnmenta'f‘g\la!er Resourcez

AdjuZication Bureay
LOIS J. SCHIFFER

Asslstant Attorney General
Environment and Natural Rasourcas Division

R. LEE LEININGER - : : -

PAUL F. HOLLEMAN '
WILLIAM M. FERRY

Attorneys, Dapartment of Justice M\GROF\LMEQ
Geniral Li:igagiontSecgicn Bivisi 650
Environment and Natural Resources Division,,, \
P.0. Box €63 ’ n"lm021
Washington, D.C. 20044-0663

(202) 305-0494 -

-.

IN THE DISTRICT COURT OF THE FIFTHE JUDICIAL DISTRICT
OF THE STATE OF IDAED, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Sub=case No. 57-11124 et. al.

Case No. 39576

gt Sl Yl Nyt g

STIPULATION FOR WITHDRAWAL

DESCRY 8
This is a stipulation to resolve claima for water rights and

objections to claims for water rights. This stipulation is ﬁda '{’f&
between Harry Richard Bass, Henry Brandau,

, and
Chipmunk Grazing Association, 'collactively referred to as the

N .

"?rivate c1aimdﬁésyﬂ and'iha Un;ted States.

WHEREAS, the United States recognizes the significant rola
of the livestock industry in the settlement, history and culture
of Owyhee County, Idaho; aﬁd,

. WHEREAS, the ﬁnited States and the Private Claimants
recognize the importance of the stockwater rights at lssue in

=

STIPOLATION = Page 1
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changing the boundaries of grazing allotments or
modifying or tgrminating BlM-issued grazing permits.
Pursuant to I.R.C.P. 41(a} (1) (ii), the Privata
Claimants dismiss with prejudice their objections to
the recommendation of the Direc;nr of the Idaho .
Department of Water Resources {M"IDWR") with respect to
the water rights idenéified on Appendix D. The Private
Claimants recognize that the Directoer disallowed parts
of these clalms because the Private Claimants sought
water rights on the federal public land'ghat wera in
conflict with water rights claimed by thse United
Statea. The Private Claimants agree not to pursue the
claims for stockwater 1oca£ed on the federal public
land which were disallowed by the Directer in the
subcases identified on Appendix D.

This stipulation was reached through negotiatiens for
the purpese of resolving legal disputes, incliuding

pending litigation. All parties agrse that no offers

and/or compromises made in the course of the

negotiations fegardiﬁg the SRBA subcases consolidated
under'casé number $7-11124 et. al. shall be construed
as admissions against interest or be used in any legal

proceeding.

All parties agree to bear their own costs and attorney

fees in connection with this matter. - MICROFILMED |

MIR 021530

STIPULATION ~ Page 4
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Master or the Court deem necessary to exclude all
federal public land from the claimed place of.use or
point of divarsion of these water rights.

Pursuant to L.R.C.P. 41i(a)(l)(ii), the Privata
Claimants dismiss with prejudice their objections to
the watar rights claimed by the unitad States in the
SRBA suhcases ident;:ied an Appendlx C. attached to this
stipulation. _

The parties agree that the United States is the owner
of the water rights identified on Appendix C. For eaph
of thase watar rights, the purpose of use is the
watering of livestock owned by persons holding BLMe
issued grazing permits. With raspect to those claims
to water rights'on Appendix € for which the United
gtates holds a prior license Br decree, the purpose of
use shall be stockwater and whatever other uses were
previously licensed or decreed. The stockwater purpose
of use of the water rights an Append;x c shall not be

changed 80 leng as a valid BLH—llsued grazing permit

..l‘

exists for the land on which a particular watar right
is located.

Nothing in this stipulation shall prevent the Bﬁn from .
adninistering the use of a graziﬁg allotment and its
associated water rights in accordance with applicable
law, including taking suc&-\cﬂmﬂigative actions as

wﬂ‘l\%ﬂ

STIPULATION ~ Page 3



. FEB. 6.1957 11:27RM

oA TARN

ACTION REQUIRED:

CLAIMS LISTED BELOW ARE TO BE WITHDRAWN WITH PREDUDICE

SUBCASE CLAIMANT

57-07512% BASS/JTUNAYO/ORNDORFF/REUCK
57-07516+* BASS/JUNAYOQ/ORNDORFF/REUCK
57-10944  CEIPMUNK GRAZING
57-10946  CHIPMUNK GRAZING

Page 1

NO.5%8 P.9715
!
QRIECTOR
‘BLM
BIM
ELM AND CHIPMONK
BIM
MICROFILMED
MR02 1639
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i e
Pl

10. This stipulation was entered into and executed

voluntarily by all _parties in goeod faith, and without

-any fraud, misunderstanding, overreaching,

nisrepresentation, duress, or undué influence.

UNITED S8TATES OF AMERICA

Datad: 2-/7-77

Dated:' 2- [‘?- ?? .
ﬂl/ by: Richard Harris

Attorney for Private Claimants

STIPULATION = Page S



.- FEB. 6.1937 11:28AM NO.238  P.11715

'11 47

IX Ct
ACTION REQUIRED:
PRIVATE OBJECTOR WITHDRAWS OBJECTION TO THESE SUBCASES W?TH FPRREDUDICE,

BURCASE

E7-01045
57-01046
57-01047
57-01048
57-01050
57-01051
57-01053
57-01054
57-01057
57-01058
57-01059

5§7-01Q&80 .

57-01061
57-~01062
57=-02372
57-02450
57-02468
E7-02469
§7-02484
B7=-07082
$7-07154
87-071658
E7-07166
B7-07168
B7-07344
57-07354
67-073587
E7-11138
57-11148
57~-11148%
57-111556
57-111587
57-11158
57-11l62
§7-11164
57-~11166
§7-11170
57-11173
§7-11176
57=-11173
57-11181
57-11183
57-11350
§7-11351

CLAIMANT )ﬂng%%%i7Cf%f. OBJECTOR

BLM
BIM —3 37— 11/ 7
AN ST
BIM 5010194
BIM_s ’7 - ///6?5’
B

zgf; &7 f///%
BIM - 57 ~7/500
BLM —3 5-7"‘ //9‘0/
BIM5 S -115

BIM
57103
ﬁ% 5’2-'//5’ /
57— 1/77
gﬁ\) 5/7,7 —~ /3T
Bl TP~ /1343

H 50-1/ 39S
BLM 57711835
BIM 57— /1583

57-/13
BLMM\\\\_? _4£45£;2;

Recordg printed: 44

Page 1

A o potire 5 E1 5 )

BASS

CHIPMUNK GRAZING
CHIPMUNK GRAZING
BASS _

BASS & BLM ¥

BASS

BASS

BASS

BASS

BASS

BABS

BASS

RASS

BASS

BASS

RASS

BASS

BASS

BASS & BLM:¥

BASS

RASS

BASS AND MALMBERG
BASS AND BIM#
BASS AND BLMx
BASS

BASS

BASS

BASS AND BLMx
CHIPMUNX GRAZING
CHIPMONK GRAZING
CHIPMUNK AND BLMX
CHIPMUNK AND BLMX
CHIPMUNK GRAZING
BASS

BASS AND BIMX
BASS

CHIEMUNK GRAZING
BASS

CHIFMUNK GRAZING
CHIPMUNK AND RIM*
CHIPMUNK GRAZING
CHIPMIUNR, CHIPMUNK, AND BLM¥
BASS AND BIM

SASS MICROFILMED
MAR 021333



. FEB.-6.1997 11:27RM NO.598  P.1B-45

a -
2.6/
ADEBNDIX B

ACTION REQUIRED:

CLAIMS LISTED BELOW WILL BE AMENDED TO REMOVE PURLIC DOMAIN
FROM THE POR AND POU ELEMENTS.

SUBCAER  CLAIMANT OBJECTOR
57-10373  CHIPMUNK GRAZING BIM
57-1085C  CHIDMUNK GRAZING BLM
§7-10851 CHIPMUNE GRAZING BIM
57-10914  BRANDAU/CEIEMUNK/MALMBERG BLM
57-10916 CHIPMUNX GRAZING BIM
57-10918 CHIPMUNK GRAZING BLM

57-10915SA ERANDAU(X2) /CHIPMUNK/MALMBERG BLM
§7-109198 RRANDAU(XZ2)/CHIDMUNK/MAIMBERG  RIM

E7-10921  CHIFMUNK GRAZING BILM AND CHIPMUNK
57=10924  CHIPMUNK/JACA BLM AND CHIPMUNK
57-10930A BASS/JUNAYO/ORNDORFF/REUCK BILM
57-10930B BASS/JUNAYO/ORNDORFF/REUCK BLM
57-10830C BASS/JUNAYC/ORNDORFF/REUCK BIM

Racords printed: 13

Fage 1



. FEB. 6.199: 1l:28aM NO. 558 P.12s15

7(6/97

APFENRIX D

ACTION REQUIRED:
- CLAIMANT WITHDRAWS OBJECYION TO HIS CWN CLAIM, WEERE THE PURFOSH

OF THE OBJECTICN WAS TO RECLAIM DISALIOWED PODs OR POUs
DESCRIBING PUBLIC DOMAIN.

SUBCASE  CLAINANT SRIBCIOR.

§7-10660 CHIPMUNK GRAZING BLM AND CHIPMUNK

57-10921 CHIPMUNK GRAZING BIM AND CHIPMUNK

57-10924 CHIPMUNK GRAZING/TACH ELM AND CHIPMUNK

57-10944  CHIPMUNK GRAZING ELM AND CHIEMONK +

57-10946 COIFMUNK GRAZING . CHTPMONK GRAZING X (F3545)
57-10947 CHIPMUNK GRAZING CHIEMINE GRAZINGX ////7

Records printed: 6

X Gsa loweal Y20 /J/M o
S pred A5/l

MICROFILMED
MAR O 2 1913
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0ISiRICT COURT-SRBA ‘

Judicial Distri
L ' . County of Twin Falls - Stagg:gf Idahe

RECEIvgp RECEIVED -
MAR 251995 APR2S 19% .
o R . =

Deputy Clerk |

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase Nos: See attached Exhibit A
) :
- ORDER GRANTING MOTION TO
Case No. 39576 ; WITHDRAW
)

On March 18, 1996, Richard A. Simms and Margaret J. King of the firm of Simms &
Stein, filed a Morion for Leave to Withdraw as counsel for Harry Richard Bass in the above
referenced subcases stating that they have been discharged.

IT IS ORDERED that the Motion for Leave to Withdraw is granted and Richard A.
Simms, Margaret J. King and the firm of Simms & Stein are withdrawn as counsel of record for
Harry Richard Bass in the above referenced subcases.

IT IS FURTHER ORDERED that within 20 days from the date of mailing this Order,
Harry Richard Bass shall either file a written notice with this court that states his intention to
represent himseif in the subcases listed on Exhibit A or otherwise specifically advise the court
how he intends to proceed.

DATED March 20, 1996. -

FAx Moot

FRITZ X. HAEMMERLE
Special Master, Reporting Area 2
Snake River Basin Adjudication

MICROFILMED
MARD 21393

ORDER GRANTING MOTION TO WITHDRAW
312009 Page 1



Subcase Numbers:

57 00243
57 02468
57 01045
57 01049
57 01050
57 01054
5701057
57 01058
57 01059
57 01060
57 01061
57 01062
57 02372
57 02450
57 02469
57 02484
57 07357
5711138
57 11162
57 11164
57 11166
57 11173
57 11351

b~ _lirid

5707512
57 07516

57 10930B
57 10930C
57 10930D

W@

M\CROPILMEQ
MIST AL -3



*Attachment (1) Case No. -\5 7 /2] Pz 5’(7

REASONS SUPPORTING EACH BOX CHECKED

(BOX 1) This water right was developed by historic use for
stockwater by private individuals on unappropriated open range.
Our current Federal grazing permit is based on that historic use
and was awarded through an adjudication process in 1935. our
privately owned grazing permit can be bought, sold, traded,
inherited and taxed and is totally dependent upon our continued
ability to use this water right. Therefore the name on this
water right should be ours. |

CHANGES TO THE DIRECTORS REPORT

I want the name and address of the owner of the water right
changed as follows:
FROM Ué DEPT OF INTERIOR

BUREAU OF LAND MANAGEMENT

IDAHQ STATE QOFFICE

3380 AMERICANA TERRACE

BOISE ID B3706

TO Junavo Ranch Limited Partnership

1087 River Street, Suite 230, Boise, ID 83702

Owen Orndorff, 600 E. Braemere, Boise, ID 83702

Harry Richard Bass, HC 88, Box 1050, Murphy, ID 83650

Bruce Reuck, HC 88, Box 1080, Murphy, ID 83650

f»ﬁ%ﬁﬁQF‘LMED
MAR 0 218381 vagp
MAR B 2 w33



By flllng an objectlon form, you are certifylng that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argqument for the extension, modlflcatlon or reversal
of existing law; and that it is not filed for any 1mproper purpose,. .
such as to harass, cause unnecessary delay Or needless increase in
the cost of litigation.
I. GENERATL INFORMATION

Please f£ill in the following informetion:
1. Person objecting:
Name: rtard Boss
Address: LS @D JLRAN SOLSED
)7?’5{);0//1/ Lo b 2650
" Briefly describe your ;;terest in thig water right:
This waker R,‘? b r supplivs Shorkwatev
Ly odr peymitted Livestock onx
oy Federa/ Gra p/'m'fy AL e Ayt
ond Fos hreders oo ///L;/ ,A?’ﬂi’/-'o/("dz

g Py Ao AL e S GwnerS

Rid s,

2. Owner of the water right: ‘ _
Name: MSDT = Buyrou of Land /Maua#m c")‘ﬂL
Address: 2380 Snevieond Tevvoe €

Lrree Ldohbe W S3754
3. If this objection is filed bv an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

OBJECTION - 2
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IN THEE DISTRICT CCOURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR TEE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use cf Water
from the Snake ‘River Basin
Water System

Case No. £ _oDo&87
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel. RECEIVED

R. Keith Eigginson in his OBJECTION

official capacity as Director FEB

of the Idahc Department of 25 1993

Water Resources, Dwmmmudwwmn%wmm
o . d,'udacalsan Bureau
Petitioner,

vs. |

The United States; the State

of Idaho; and all Claimants to .

the use of water from the Snake M'CROF"-MEQ

River Basin Water System,

MARD 21593

Respondents.

L T I e

INSTRUCTIONS

This form must be used to file an cbjection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right.number you are objectlng
to must be indicated above in the blank space follow1ng "Case No.
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may Copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be recelved by the
court on ox before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of .the Adjudication
Court and arrange for an appointment to file multiple objections.

. {Over)
OBJECTION - 1 .



i.

-~ — 87- 07089

12 @ armmer or e asaucrron Q
ecticn to the

Pleaws chuck each *hox' which states your ahi

meu;ytioﬂ in the Director’s Report.

Mame nnd Addreag: * I object to the namd and/or mddress of
the owmer of the water right.

2. D dource: I objact to the mource of water.
3. [ gpantitv: = abject to:
a. [J the total quantity of water used in cubic feetr per
ge0ond; or
b. [J the total quantity of water storad in acre-feat per
year; or . :
B - PO u[:l the total quantity of water.xeserved for each and
) ' evaery purpoga, ineluding all present and Iuture
usag. .
4. (] 2rioglty Date: T cobject to Lhe priarity date.
S. Pointe of Divergion: I ohjem:.to the lewyal deecription of
the point(s) .of diversion.
6. Inatream Flaw: I object to the legs) description of the
baginning and ending poliots of the Instream flow.
7. O mmmj_n_)_gj_ugg: I obiect to the purpomel(d) of uee.
8. Paricd of Year: Y object to the perlod of year when water
is used or ip mecessary for tha purpose stated.
9. [ place of Uaa: T object to:
a. [J the legal demaription of the place of use; or
b. [Jthe number of irrigated mcxes within each forty
(40) acre subdivision.
10. [ + I object to the apnual volume of congump-
tiva uae.
1. O BamarkR: I object.to the *remarks® listed with the water
right,
{Ovar)
OBJRCTION ~ 3

- MICROFILMED
MAR0 21333



0 check here. you are submitting docn.'lts Please lisg
each document by the title and nmnber of pages. You may
use additional pages if necessary.

A7 hhe vt o T Tase Fz 2-0253%

VERIFICATION {(Must be C leted
"
State of _,/-’(/»d'é_a

County of 654:74@&

/) /G/{Ja// ped JZA S5 , being first duly

(Name of person filing objection)
sworn, upon cath, deposes and says:

That I am the person or entity filing this objection, that I
am a water c¢laimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

ignature of person filing objection

By:

(Attorney signing in
representative capacity)

QSubscrlbed and sworn to before me this o‘?ﬁ day of 7,¢,A .
189 .

m\c;HOF\LMED
w02 1936

({Over)

CBJECTION - 5



- INSTRUCTIONS FOR MAIYL.ING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MATLING

I hereby certify that on the Z% - day of /%29 .
199 ., I mailed the original and copies of the £&regoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho B83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:
Owner name: /S TLAT

Owner’'s address: Zalbde Sle e Oz <
2220 Abre e n, Terrase
3. One copy to: Lors< T7 832 24¢

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4, One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6
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12. [ water R! ht Recommendation: I obgt to:

a. O this water right being recommended at all; or

b, O this water right not being recommended.

13. [J] pescription of Reservation: I object to the legal descrip-
tion of the reservation. '

14. [8 other: T object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you mugst state the reason(s) by number
for each box checked. You may use additional pages if

necessary. 2y
[

S€C 2 fhohkenosr T /) Clase =2 52.0) 982

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

See yZeodearar Case  AR2ILET

Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number® it supports.

MICROFILMED
MER 02 1937

OBJECTION - 4
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(] water Right Recommendation: I object to:

a. (] this water right being recommended at all; or
b. [ this water right not being reccommended.

[] pescription of Reservation: I object to the legal descrip-

ticn of the reservation.

4 other: T object to:

-.REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s} by number
for each box checked. You may use additional pages if

necessary. 3o x
<

S g fhokemonT ) Cace = 59.0) 9FF

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

See aFohemoewr—  CASe  EDSI-LTF

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

M\GHDF\LMED

"""guw : MICROFILMED
MAR 0 2 1697

OBJECTION - 4



2. Person who filed gbjection:

Name : RICHARD BASS
Address: HC 88 BOX 1050
MURPHY ID 83650

3. If this response is filed by an attorney:
Attorney Name (g): DANIEL L. STECKEL
Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESQURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208} 327-7900

II. STATEMENT OF THE RESPONSE

1. |X| Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1 and all
allegations of the objection regarding this item IDWR responds
ag follows: This is a dispute over the ownership of a water
right between the owner of the place of use (the United States)
and the holder of a federal grazing permit to these lands (the
objector). Generally, in landlord/tenant type disputes over
the ownership of a water right basgsed on appropriation, the
water right is presumed to be owned by the owner of the place
of usme unless a mutual intent to the contrary is clearly shown.
As to this water right, the objector did not submit evidence to
IDWR sufficient to overcome the presumption. IDWR therefore
denies the objection and all allegations of the objection not
expressly admitted herein.

MICROFILMED
MARO 2 1833

RESPONSE TO OBJECTION NO. 57-0708% -0001 - PAGE 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
DI RAY 28 P 3 08
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
DISTRICT "'1’3‘{,"'€T SKBA
TWIN FALLS CO., IDAHO
In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 5707089 ~-0001—

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Regources,

RESPONSE TC OBJECTION
Petitioner,

v,

The United States; the State

of Idaho; and all Claimants to

the ugse of water fixrom the Snake

River Basin Water System,

Regpondents.

e i i e il W S

I. GENERAL INFORMATION + sICROFILMED

1. Person responding to objection: wnzm&
Name : R. KEITH HIGGINSCN, DIRECTOR

Addregsg: IDAHO DEPARTMENT OF WATER RESOQURCES
P.CQ. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:
IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 57-07089 -0001 - PAGE 1



VERIFICATION (Must be Completed)
State of IDAHO

County of ADA

Deonald V. Shaff, being firgst duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in hisg official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Section Manager for IDWR and am authorized
by R. Keith Higginson, in his official capacity as director of
IDWR, to verify this response; and that I have read the
foregoing response, know its contents and that the statements
contained therein are true to the best of my knowledge and
belief.

!Kttorney SLgnlng in
representative capacity)

Subscribed and sworn to before me thiscsggzzéay of f}iZZZQf

%@WW

Notary Public for
Residing at:
My Commission expires:

Roxanne McCarthy, Notary Public

Residing at Boise, [daho
My Commission Expires May 16, 1996.

12993.

MICROFILMED

wAR021383

RESPONSE TO OBJECTION NO. 57-0708% -0001 - PAGE 4



CHANGES TQO THE DIRECTOR’S REPORT

The director proposes no changesg to the description of
this claim in the Director’s Report.

|[X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages

Notice of Claim No. A57-07089 2

M\GROF\LMED

WAR0218%3

{Over)

RESPONSE TO OBJECTION NO., 57-07089 -0001 - PAGE 3



CERTIFICATE OF MATLING

I hereby certify that on the 28, day of May ,
1993, I mailed the original and copies of the forYegoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Awvenue North

P.O. Box 2707

Twin Palls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

Name : US DEPT OF JUSTICE

Address: K JACK HAUGRUD & DARIA J ZANE
550 W FORT ST
BOX 33
BOISE ID 83734

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must f£ill
in the following information:

Name: RICHARD BASS
Addresg: HC 88 BOX 1050
MURPHY ID 838650

~ Sy AL

Signature of Respondent or attorney
mailing on Respondent’s behalf

MlcROFlLMED

MRO2182

RESPONSE TO OBJECTION NO. 57-07089 -0001 PAGE 5



RECEIVED
JUL 19 1994

Department of Wate
Aciudication By aoUroes

SIMMS & STEIN, P.A.
102 Aspen Lakes Drive
P.0. Box 280

Hailey, ID 83333
(208) 788-9145

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

NOTICE OF APPEARANCE
Case No. 39576 '

COMES NOW the firm of Simms & Stein, P.A., and hereby
enters an appearance for HARRY RICHARD BASS aka RICHARD BASS,
subcase numbers attached.

All further pleadings, notices, and correspondence of any
kind filed hereafter in this matter should be sent to Simms &

Stein, P.A., P.0. Box 280, Hailey, Idaho 83333.

DATED thisqi;éi day of May, 1994.

SIMMS & STEIN, P.A.

NOTICE OF APPEARANCE -1



HARRY RICHARD BASS aka RICHARD PBASS

SUBCASE NUMBERS: -

57 00243 57 07354
57 02468 : 57 07357
57 01045 _' 57 11138
57 01049 . 57 11162
57 01050 ' 57 11164
57 01051 . . 57 11166
57 01053 57 11173
57 01054 . 57 11350
57 01057 57 11351
57 01058 57 11667
57 01059 | 57 07512
57 01060 57 07516
57 01061 57 10930A
57 01062 57 10930B
57 02372 57 10930C
57 02450 57 10930D
57 02469

57 02484

57 07089

57 07154

57 07165

57 07166 M‘cgoﬂwgo
57 07168 ;WBZ'\QBS
57 07344

NOTICE OF APPEARANCE -2



CERTIFICATE OF MATLING

The undersigned certifies that on the é;lg’day of May, 1994,
a true and correct copy of the above and foregoing Notice of
Appearance was served on the following persons by depositing true
and correct cdpies thereof in the United States Mail, first class

postage prepaid, or personally delivering the same, addressed as

follows:

Clerk of the SRBA Court (original)
253 Third Avenue North

P.0. Box 2707

Twin Falls, ID 83303-2707

Chief, Natural Resources Division (1)
Cffice of Attorney General

State of Idaho

P.0. Box 44449

Boise, ID 83711-4449

The United States Department of Justice (1)
Environment and Natural Resocurces Division
550 West Fort Street, Box 33

Boise, ID 83734

Bruce Malmberg
P.0. Box 175
Marsing, ID 83639

7
7 i
Margargﬁizéififg///~

MICROFILMED

reary (1 7 4087
NOTICE OF APPEARANCE -3
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RECEIVED
Movants: MARZ“%B BEC Tz U
Richard Simms 0 mamdwatw ad v TR
Margaret J. King ~ ~ Adjudication P
Simms & Stein, P.A. aTima Lo -
102 Aspen Lakes Drive
P.O. Box 3329 o BT-002H4™S

Hailey, Idaho 83333 oCu W\Ud‘
(208) 788-9145 ‘Qor‘ QDM\D\QA—Q/
Facsimile: (208) 788-0927 —N¥~
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

MOTION FOR LEAVE TO WITHDRAW
Case No. 39576

i S N g W

Come Now Richard A. Simms, counsel pro hac vice, and Margaret J, King, local counsel
pursuant to Rule 222 of the Idaho Bar Commission Rules, and hereby move to withdraw as
counsel of record for Harry Richard Bass pursuant to Rule 11(b)(3) of the Idaho Rules of Civil
’ Procedure. In support hereof, counsel state that they have been discharged as reflected in the
- Notice of Discharge, attached hereto as Exhibit A,

WHEREFORE counsel move that the court enter its order pursuant to Rule 11(b)(3) of the
:' Idaho Rules of Civil Procedure permitting withdrawal and directing the client to appoint another
. attorney to appear or to appear in person by filing a written notice stating how the client will

proceed without counsel.
' MICROFILMED

Dated this __18th ___ day of __March , 1996,
AR 021833
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING MOTION TO
WITHDRAW was mailed on March 20, 1996, with sufficient first-class postage to the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

Richard A. Simms
Margaret J. King
Simms & Stein, P.A.
P.O. Box 3329
Hailey, ID 83333

Harry Richard Bass
HC 88, Box 1050

‘Murphy, ID 83650

Dep‘;ty Clerk

MICROFILMED
paR 02493

ORDER GRANTING MOTION TQ WITH W

3/20/96 Page 2




(STRICT COURT-SRBA
. 1h Judicial District
v | Countyof Twin Falls - State of ldaho

RECEIVED S | MR 20 1996
MAR 25 1995 S '

By

Dapartmant of Water T
Adjudication Buﬁeeasfum lerk

Deputy Slerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY QF TWIN FALLS

In Re SRBA Subcase Nos: See attached Exhibit A

ORDER GRANTING MOTION TO

Case No. 39576 WITHDRAW

On March 18, 1996, Richard A. Simms and Margaret J. King of the firm of Simms &
Stein, filed a Motion for Leave ro Withdraw as counsel for Harry Richard Bass in the above
referenced subcases stating that they have been discharged.

IT IS ORDERED that the Motion for Leave 1o Withdraw is granted and Richard A.
Simms, Margaret J. King and the firm of Simms & Stein are withdrawn as counsel of record for
Harry Richard Bass in the above referenced subcases.

IT IS FURTHER ORDERED that within 20 days from the date of matling this Order,
Harry Richard Bass shall either file a written notice with this court that states his intention to
represent himself in the subcases listed on Exhibit A or otherwise specifically advise the court
how he intends to proceed.

DATED March 20, 1996.

TN Moot
FRITZ X. HAEMMERLE

Special Master, Reporting Area 2
Snake River Basin Adjudication

QRDER GRANTING MOTION TO WITHDRAW
3/20/96 Page 1




Subcase Numbers:

57 00243
57 02468
57 01045
57 01049
57 01050
57 01051
57 01053
57 01054
57 01057
5701058
57 01059
57 01060
57 01061
57 01062
57 02372
57 02450
57 02469
57 02484
57 07089
57 07154
57 07165
5707166
57 07168
57 07344
57 07354
57 07357
57 11138
57 11162
57 11164
57 11166
57 11173
57 11350
57 11351

SFETIoT~ i d

5707512
57 07516
57 10930A
57 10930B
37 10930C
57 10930D

ol

MIGROFILMEY



o
. EXHIBIT A | TT
RECEIVED B B mo T ey = =z
A Subcase Nos: -
i o e Tl o
MAY 3 0 1996 pe o 'zgf?é 57-01045 57-10918A 57-11344 % -
SNIEIL N2, DA 57-01046 57-109198 57-11345
Dacasrart of Watef Resoumes _ mres 57-01047  57-109198 57-11346 oo~
—— 57-01049  57-10920 57-11350 (&
IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DISTRICT OF THE T oigl  Z1-l920  57-113sl s =
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 2701033 57-10923

37-01054 57-10924
57-01057 57-10930A
57-01058 57-10%30B

In Re SRBA ) Suhcases: See Exhibit A 57-01059  57-10930C
3 $7-61060  57-10930D

C 57-01061  57-10%44

Case No. 39576 ) ORDER CONSOLIDATING SUBCASES 27-01062 57-10945
) 57-02372 57-10946

57=-02450 57-10947
57-02468 57-10979
57-02469 57~-11067

57-10850 57-11176
§57-10851 57-1117%
57-10914 57-11181
57-10914 57-11183
57-10916 57-1131¢%

57-10917 57-11334

AN

On April 1, 1996, Richard I.. Harris, attorney for Joyce Livestock, filed a Motion ro g:}’—giégg g;-iﬂg; '
Consoiidate. Most of the subcases included in the Motion to Consolidate included stockwater 57-04028 S57-11126 9
57-07089 §7-11127
claims. Because the list of subcases described in the Motion to Consolidare included some 57-07154 &57-11128 r()
N bl . A s ¢ tid May 6. 1996 57-07165 57-1112% p
irrigation claims, Joyce Livestock filed an Amended Metion to Consolidate on May 6, ' 57-07166 57-11130
. R - 57-07168 $7-11131
deleting the irrigation claims. On May 20, 1996, the Bureau of Land Management (BLM) filed 57-07344  S7-11133 =
R to Amended Morion ¢ lidate deleting certain irrigation claims contained in the 57-07354  57-11133
a Response 2 otion to Consoli eleting 1r.nga n claims S or357  s7-1113: (Q LI
original Motion to Consolidate and the Amended Motion to Consolidare. 57-07512 57-11138
) 57-07516  57-11147
Based on a review of the list proposed consclidated subcases attached o the United States’ 57-10373 57-11148
N 57-1037s 57-11149
Response to Amended Motion to Consolidate, IT 1S ORDERED that the subcases listed on the 57-10486 57-11156
attached Exhibit A be consolidated. The fead subcase shall be designated as subcase 57-11124. A o+ A S T L U'Z
- A : PR 1" 3 57-104887 57-11162 -
- Any and all pleadings involving any of the consolidated subcases shall be dirscied 1o the lead 37-10588 5711164 .
subcase (57-11124). 57-10598 57-11166 I
] 57-10660 57-11170
DATED May 29, 1995, 57-10770 57-11173 g
—

FRITZ X! ERLE | 57-10917  57-11341 %

Special Master, Reporting Area 2 57-10918  57-11342

Snake River Basin Adjudication 57-10919A 57-11343 : /_{L_‘

{Subcase list: S7BLMCONS )} :
ORDER CONSOLIDATING SUBCASES '
Oroee A e ‘ Page 3 5/29/%6



RECEIVED

MAR 2 6 1897 m?“”fl’ Al 8 57

Department of Water flesources TLi %“

-4;#0 ID&HO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE - Jké?
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right(s): 57-07089

CERTIFICATE OF MAILING

I certify that a true and correct copy of PRELIMINARY SPECIAL
MASTER'S REPORT, PRELIMINARY SPECIAL MASTER’S RECOMMENDATION FOR PAR-
TIAL DECREE and NOTICE OF ISSUANCE OF PRELIMINARY SPECIAL MASTER’S
REPORT AND RECOMMENDATION were mailed on March 24, 1997, with
sufficient first-class postage prepaid to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CLIVE STRONG

DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL

BOISE, ID 83720

U.S. DEPT. OF JUSTICE
ENVIRONMENT & NATL’ RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

RICHARD BASS

HC 88 BOX 1050
MURPHY, ID 83650

CERTIFICATE OF MAILING

Mootz

DEBRBIE LASH MIGHOFILMED

Deputy Clerk
MAR 2T




RECEIVED
MAR 26 1% o7 1 24 B & 57
Department of Water Resaufces BISTRIGT COURT - SRBA

'ﬂ?ﬁlFiLL@SQ"EDAHg
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
PRELIMINARY SPECIAL MASTER'S
REPORT AND RECOMMENDATION

In Re SRBA

Case No. 39576
Water Right(s): 57-07089

On March 24, 1997, Special Master FRITZ X HAEMMERLE
lodged a PRELIMINARY SPECTAL MASTER'S REPORT and a PRELIMINARY
SPECIAL MASTER’'S RECOMMENDATION pursuant toc SRBA Administrative

Order 1 section 9 (f).

These documents are served only on parties to the subcase.
They are not served on the Presiding Judge. Parties to this subcase
" may file a Motion to Alter or Amend with the Special Master, but

must do so before April 07, 1997.
ﬁéBBIE LASH

Deputy Clerk

DATED March 24, 1997,

MICROFILMED
MQRI]21B@3

NOTICE OF ISSUANCE PAGE 1
03/24/97



In Re SRBA

Case No. 39576

PﬁiE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHD, IN AND FOR THE COUNTY OF TWIN FALLS

=N\

; \\\Q?‘ SPECIAL MASTER’S Reconnéiﬁi?nfnwffrc@ﬁ Pl t: 57
) (é} " PARTIAL DECREE FOR DISTRInT ~n

) X ZISTRICT COURT - SReA
) Q Water Right 57-07089 | %% |- .

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

(s S

UNITED STATES OF AMERICA ACTING THROUGH
USDI BUREAU OF LAND MANAGEMENT

IDAHO STATE QFFICE

1387 § VINNELL WAY

BOISE ID 83709 RECEIVED
LOWER STEWART SPRING TRIBUTARY: STEWART GULCH MAR 2 6 '99?
0.01 CFS

0.1 AFY Depariment of Water Resourcos

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

11/08/1972

TO1S RO4W 512 NWNENW Within CWYHEE County

PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKWATER 04-01  11-30 0.01 CFs
0.1 AFY

WILDLIFE 01-01  12-31 0.01 CFs
6.1 AFY

STOCKWATER Within OWYHEE County

TO1s RO4W §12 NENW

Place of use for WILDLIFE is same as STOCKWATER

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY QF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HESTORICAL BENEFICIAL USE.

paTeD:  [NAR 2 4 (1857 #K /’/ Clmmm L

FRITZ X.” HAEMMERLE
Special Master
Snake River Basin Adjudicatien

MQHOF\L_MED
wRo 74935

SPECTAL MASTER’S RECOMMENDATION PAGE 1

Water Right 57-07089

FEB-25-1997



RECEIVED
MAR 2 6 W97

Department of Water Resousces ‘g
FILTT zﬂ_ -

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA | ) Subcase 57-07089

A

PRELIMINARY SPECIAL

Case No. 39576 MASTER'S REPORT

p—

A notice of claim was filed for this water right pursuant to I.C. § 42-1409(1990) by the
United States Bureau of Land Management (BLM). The Director of the State of Idaho
Department of Water Resources (IDWR) examined the water system for area 1, 2, and 3 and
investigated and abstracted the notices of claims for those Reporting Areas. The Director of the
Idaho Department of Water Resources then filed a Director’s Report which asserted how the
elements of this water right should be decreed by the court.

An objection to the Director's Report for subcase 57-07089 was filed on February 25,
1993 by Richard Bass. Subsequently, on February 21, 1997, the parties, filed a Stipulation to
Withdraw was filed pursuant to I.LR.C.P. 41, wherein the parties agreed that the water right be
decreed as reported. All objections having been withdrawn, IT IS RECOMMENDED that

subcase 57-07089 be decreed as recommended in the Preliminary Special Master's Report and

.

FRITZ X. HAEMMERLE
Special Master, Reporting Area 2
Snake River Basin Adjudication

Recommendation for Partial Decree.
DATED March 24, 1997,

M‘GRQF\LMED

MR 0 2 130
PRELIMINARY SPECIAL MASTER'S REPORT

3/24/97 Page 17
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF° THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Nt g gt e’

CERTIFICATE OF MAILING

Water Right(s): 57-07089

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER’S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'’S REPORT AND RECOMMENDATION were mailed
on May 02, 1997, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-00898

U.S. DEPT. OF JUSTICE
ENVIRONMENT & NATL'’ RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, 1D 83724

RICHARD BASS
HC 88 BOX 1050
MURPHY, ID 83650

CLIVE STRONG

OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO

PO BOX 44449

BOISE, ID 83711-4449

CERTIFICATE OF MAILING




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL éISTRICT'b?”%HﬁiyuZﬂ
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS _ -

NOTICE OF ISSUANCE OF
SPECIAL MASTER’S REPORT
AND RECOMMENDATION

In Re SRBA

Case No. 39576

Tt Nl N st Tt

Water Right(s): 57-07089

On May 02, 1897, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER‘S REPORT AND RECOMMENDATION for the above
subcase pursuant to SRBA Administrative Order 1 (AOl), Section 9.

Pursuant to SRBA Administrative Order 1, Section 14b, any party
to the adjudication may file a Notice of Challenge to a SPECIAL MASTER'’S
REPORT AND RECOMMENDATION within 21 days following the date of
publication of the filing of the Special Master'’s report in the Docket
Sheet except parties to the subcase who failed to file a Motion to
Alter or Amend before the Special Master (AOl, Section 9f).
The Notice of Challenge shall appear on the Docket Sheet and shall be
served on parties to the subcase(s) covered by the challenged report
and the SRBA Court Reporter.

DATED May 02, 1997.

DEBBIE LAGH
Deputy Clerk

FILMED
“mCﬁg%GE 1

A3/ AW E

NOTICE QOF ISSUANCE



in Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

R R W)

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:

POINT OF DIVERSION:

PURPGSE AND
PERIOD OF USE:

PLACE OF USE:

£oT Ay L
SPECIAL MASTER'S RECOMMENDATION FOR

R L L I

PARTIAL DECREE FOR i

water Right 57-0708%

UNITED STATES OF AMERICA ACTING THROUGH
USDI BUREAU OF LAND MANAGEMENT

IDAHQ STATE OFFICE
1387 & VINNELL WAY

80ISE 1D 83709

LOWER STEWART SPRING

01 CF8
1

0.
0. AFY

TRIBUTARY: STEWART GULCH

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY.
11/0871972

TO1S RO4W S§12
PURPOSE OF USE
STOCKWATER

WILDLIFE

STOCKWATER
TO1S RO4W 512

NWNENW Within OWYHEE County
PERIOD OF USE QUANTITY
04-01  11-30 0D.01 CFs
0.1 AFY
01-01  12-31 0.1 cCrs
¢.1 AFY

Within OWYHEE County
NENW

Place of use for WILDLIFE is same as STOCKWATER

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION QF THIS WATER RIGHT:

DATED:

THE GUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATICN OF HISTORICAL BENEFICIAL USE.

WY - 2wy

SPECIAL MASTER'S RECOMMENDATION

Water Right 57-07089

FRI XS HAEMMERLE
Special Master
Snake River Basin Adjudication

VICROFILMED
wer 024833
PAGE 1
FER-25-1997



RECEIVED
18y 05 o -
Dapariment of Water Resources P
Adiudication Bureau Wil T T Sf:B

X’

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 57-07089

Case No. 39576 SPECIAL MASTER’S REPORT

A notice of claim was filed for this water right pursuant to 1.C. § 42-1409(1990) by the
United States Bureau of Land Management (BLM). The Director of the State of Idaho
Department of Water Resources (IDWR) examined the water system for area 1, 2, and 3 and
investigated and abstracted the notices of claims for those Reporting Areas. The Director of the
Idaho Department of Water Resources then filed a Director’'s Report which asserted how the
elements of this water right should be decreed by the court.

An objection to the Director's Report for subcase 57-07089 was filed. Subsequently, on
February 21, 1997, the parties, filed a Stipulation to Withdraw pursuant to L.R.C.P. 41, wherein
the parties agreed that the water right be decreed as reported.

A Preliminary Special Master's Report and Recommendation was issued. No motion to
alter or amend was filed and the time for filing such a motion has expired; now therefore,

IT IS RECOMMENDED that subcase 57-07089 be decreed as recommended in the
Special Master's Report and Recommendation for Partial Decree.

DATED May_5J 1997,
Helle g

FRITZ X. HAEMMERLE M@,
Special Master, Reporting Area 2 “@_
Snake River Basin Adjudication “h

n, L3S

SPECIAL MASTER’S REPORT
Page 1
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oo21
RIGHT NUMBER: 57-07089
NAME AND ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH
USDI BUREAU OF LAND MANAGEMENT
IDAHG STATE OFFICE
1387 § VINNELL WAY
BCISE ID 83709
SOURCE : LOWER STEMWART SPRING TRIBUTARY: STEWART GULCH
WARPIRIEEER EREEK
QUANTITY:
PRIORITY DATE: 11/08/1972
POINT OF DIVERSION: 7015 RO4W s12 NWNENW Within OWYHEE County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 04-01  11-30 0.01 CFs
0.1 AFY
WILDLIFE 01-01 12-31 0.01 CFS
0.1 AFY
PLACE OF LSE: STOCKWATER Within OWYHEE County
TO1S RO4H $12 NENW

PLACE OF USE FOR WILDLIFE IS SAME AS STOCKWATER
OTHER MATTERS NECESSARY FOR DEFINITION OR ADMIMISTRATION OF THIS WATER RIGHT:
PROJECT MO, 5236.

EXPLANATORY MATERIAL:  BASIS OF CLAIM - LICENSE
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1997 JUL 02 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right(s): 57-07089

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 57-07089 was mailed
on July 02, 1997, with sufficient first-class postage prepaid

to the feollowing:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

U.5. DEPT. OF JUSTICE
ENVIRONMENT & NATL’ RESOQURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

RICHARD BASS
HC 88 BOX 1050
MURPHY, ID 83650

CLIVE STRONG

OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO

PO BOX 44449

BOISE, ID 83711-4449

CERTIFICATE OF MAILING

DIANA DELANEY eFm!hED
Chief Deputy Clerkfts
gﬁNR‘YZ‘gﬁl

PAGE 1
07/02/97



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANESTD nip
3 1.R.C.P. 54(b) FOR P 2 M 915
Case No, 39576 ) N =g e
) Water Right 57-07089LISTRICT notyr
Tyt
ot
i
NAME & ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH

USDI BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE

1387 § VINNELL WAY

BOISE ID 83709

SOURCE : LOWER STEWART SPRING TRIBUTARY: STEWART GULCH
QUANTITY: 0.01 CFS
0.1 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRICRITY DATE: 11/08/1972
POINT OF DIVERSION: TO1S RO4W 812 NWNENW Within OWYHEE County
PURPOSE AND
PERIOD QF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 04-01  11-30 0.01 CFs
0.1 AFY
WILDLIFE 01-01  12-3 0.01 CFs
0.1 AFY
PLACE OF USE: STOCKWATER Within OWYHEE County
TO1S RO4W 812 NENW

Place of use for WILDLIFE is same as STOCKWATER
UTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER OECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

DATED : [a % 1997

DANIEL C, HURLBUTT, JR.
PRESIDING JUDGE
Snake River Basin Adjudication

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P,, that the court has determined that there js no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an zppeal may be taken as ided by the Idaho Appellate Rules.

oatep:  JUL 2 1997

TETC. WURLBUTT, JR,
PRESIDING JUDGE s o

Snake River Basin Adju'éi‘lcatmn ‘l\%gﬁ

PARTIAL DECREE PURSUANT 7O I.R.C.P. 54(b) PAGE 1 .
Water Right 57-07089 JUN-13-19%97



IN TEE DISTRICT COURT OF TRE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAEO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake ‘River Basin
Water System

Case No. 4% -135><3é?j?
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel, RECE] VED
R. Keith Higginsen in his

official capacity as Director FER

of the Idaho Department of 2 5 1993

)

)

)

}

)

g

3 OBJECTION

)

Water Resources, ) . Depariment of Water Resources

. . )

)

}

)

)

)

)

)

)

)

}

)

) Ad‘utﬂcﬂnﬂn Bureau
Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to

the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right.number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You -must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be- zeceived by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed. .

Any party physically £filing 25 (twenty-five) or more objec-

tions must make an appointment with the Clerk of .the Adjudication
Court and arrange for an appointment to file multiple objections.

OBJECTION - 1 (Cvex} M!CROFILMED
JUL 2¢ 1994



By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,.
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFORMATION
Please f£ill in the following information:
1. Person objecting:
Name : Kooy Beoss
Address: _ A L8 [EBAX /P52
)%4{;;,0/7/« L2 bo S2E 5
Briefly describe your interest in this water right:
This water Righ Y- gupplies Shorkwater
Oy _oUY }9fw7n:'fffol Lives Lok o
Oy Federal Gra ;w'w;& LS 0 Py P~

and Fas /7/‘5;ch’7*/' z‘a///f}f ’ﬂ}’ﬁ’l”/“dlf’ol

lod ey Lo DYyl S v =y S

Piud mecrre,

2. Owner of the water right:
Name: USDY = Buveou of Laud Movszem ot
Address: 23820 Swnevicond TEyvac €
Lo dohe S3700

3. If this objection is filed bv an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedlngs
will be sent to the attorney only

OBRJECTION - 2



et s e ho e —

Aeyim et b A o s by

] water Right Recommendation: I object to:

a. [J this water right being recommended at all; or

b. O this water right not being recommended.

] Description of Regervation: I cbject to the legal descrip-

tion of the reservation.

™ other: I object to:

REASONS.SUPPORTING EACﬁ“BOX CEECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if

necessa -
e Rox

S g flhohkemowr ) Case o 5J.0) 9FF

CEANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

e e 277204 e ot & w07 CAse EHDod-L5T7

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
numbexr" it supports.

MICROFILMED

OBJECTION - 4 JUV 24 4o



12. [ Water Right Recommendation: I object to:
a. [1 this water right being recommended at all; or
b. [0 this water right not being recommended.

13. [ Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. [8 other: = object to:

-REASONS SUPPORTING EACH BOX CHECEED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if

necessary. T35 X
<

S g fhodkemenvsT [ Cace = 5).0) 98P

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages 1f necesgsary.

se e L7780 Re et @ 10T C A5 A 2od>5 E

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

OBJECTION -~ 4



[J check here if you are submitting documents. Please lisg
each document by the title and number of pages. You may
uge additional pages 1f necessary.

ATl b ot o s P 645€¢:§>—0>§.7?

VERIFICATION (Must be Completed

R
State of _,/6/-:240

County of 64‘174‘?&

4 C’L{,&// yed /Zd Ss , being first duly

(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401a(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

ignature of person filing objection

By

{Attorney signing in
representative capacity)

Subscribed and sworn to before me this LY day of 22&

199-3 .
Notary g%.‘L:i.c: fo
Regiding at:
My Commission expires:

{Over) | M}CROFILMED

OBJECTION -~ 5



. INSTRUCTIONS FOR MATLING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the 0Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on the gz - day of /9.9'77 .
159 , I mailed the original and copies of the f£&regoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct coples, postage
prepaid and addressed as follows:

1. Criginal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the feollowing information:
Owner name: USHf  LBLAT

Owner'’s address: Tedohe G o O T8

2283 HAdte st na Terrtpse
3. One copy to: [f005< T4 83 24 ¢

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.C. Box 44449

Boise, Idaho 83711-4449

4, One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6



“Attachment (1) Case No. S 7 o9 z7

REASONS SUPPORTING EACH BOX CHECKED

(BOX 1) This water right was developed by historic use for
stockwater by private individuals on unappropriated open range.
Our current Federal grazing permit is based on that historic use
and was awarded through an adjudication process in 1935. oOur
privately owned grazing permit can be bought, sold, traded,
inherited and taxed and is totally dependent upon our continued
ability to use this water right. Therefore the name on this
water right should be ours.

CHANGES TO THE DIRECTORS REFORT

I want the name and address of the owner of the water right
changed as follows:
FROM US DEPT OF INTERIOR

BUREAU OF LAND MANAGEMENT

IDAHQ STATE OQOFFICE

3380 AMERICANA TERRACE

BOISE ID 83706

TO Junavo Rang imited Partne ]

1087 River Street, Suite 230, Boise, ID 83702

Owen Orndorff, 600 E. Braemere, Boise, ID 83702

Harry Richard Bass, HC 88, Box 1050, Murphy, ID 83650

Bruce Reuck, HC 88, Box 1080, Murphy, ID 83650

A4R:FRDF7LA4EH)
UL 2 19,



IDAHO DEPARTMENT OF WATER RESOURCES DATE: 00/24/92

WRS809INP
No. 57-07089 WATER RIGHT PROFILE REPORT PAGE: i
OWNER PRICRITY USE PERIOD DIVERSION DIVERSION
CCDE HAME x ADDRESS DATE WATER USE FROM TO RATE VOLUME
C WS DEPT OF INTERIOR 11/08/1972 STOCKWATER 04-01 11-30- 0.01 CFs 0.1 AFA ~
WILDLIFE 01-01 12-31 G.01 CFs 0.1 AFA
TOTAL DIVERSION: 0.01 CFS 0.1 AFA
Water Source: LOWER STEWART SPRING Tributary to: Stage: LICENSE
Point(s) of Diversion: T01S RO04W 512 NE NW
Place of use Legal Description for: STOCEWATER
NE W swW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW H NESE NWSE SWSE SESE H
T R S : Lt A¢ Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt A¢ Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
0LS 04W 12 : s H : :

Place of use location for WILDLIFE is the same location as described far: STOGCKWATER

Pow County: OWYHEE

Remarks: PROJECT NO. 5236.

Dates: App. Received: Priority Date: 11/08/1972
Proaf Due Date: Proof Made Date:
Exam Made Date: Exam Sent to 5.0.:
Licensed Date: 06/07/1979

Misc: Water District Number: Field Exam Fea:

2664 4 0 120




AJOT49NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09,/24/92

No. RE7-07089 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
{REGIONAL}
OWNER PRIORITY USE PERIOD DIVERSICON DIVERSION
CODE KAME & ADDRESS DATE WATER USE FROM TO RATE YOLUME
C US DEPT OF INTERICR 11/08,/1972 STOCKWATER 64-01 11-30 0.01 CFs 0.1 AFA
BUREAU OF LAND MANAGEMEHNT WILDLIFE 01-01 12-31 0.01 CFs 0.1 AFA
IDAHG STATE OFFICE ‘ —_—
3380 AMERICANA TERRACE TOTAL DIVERSION: 0.01 CFs 0.1 AFA

BOISE ID 83706
{208) 334-1401

e
Water Source: LOWER STEWART SPRING Pributary te: STEWART GULCH Stage: LICENSE
—
Point(s) of Diversion: T01l5 RO4W 512 NWNENW OWYHEE County
Place of use Legal Description for: STOCKWATER
NE NwW SW SE

NEME NWKE SWKE SERE NENW NWNW SWHW SENW H NESW NWSW SWS5W SESW NESE NWSE SWSE SESE

T R S : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac 1Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac¢ Lt Ac

Gls 04w 12

5 :

TR LT 1Y
e an oas s
oA 4 A

Place of use location for WILDLIFE is the same location as described for: STOCKWATER
POU County: OWYHEE .

- —
Non—Irrigation Uses: STOCKWATER, 584 RANGE CATTLE; WILDLIFE, VARIABLE AMOUNT.

Other Rights: NONE

Canditiong~ cf Approval:
V/P/LIZ - THIS RIGHT AND OTHER RIGHTS COMMOYW TO THE SAME GRAZING
- ALLOTMENT SHALL BE LIMITED TO THE QUANTITY OF WATER BENEFICIALLY
- USED BY THE NUMBER OF STOCK WITHIN THE ALLOTMENT.

Remazks:b//@RoJErT NO. 5236.

Dates: Exam Made Date: Verified Date:

Misc: Watzr District Number: Field Inspection Flag:
Presumption Flag:

Comments: Date: 09,/24/13992 User—-ID: SHAFF Subject: COPIED FROM REMARKS
PROJECT NO. 5236.
PREVIQUSLY FILED WITH THE IDAHQ DEPARTMENT OF WATER RESOQURCES

Audit: 09 1! 31 3HAFF

7661 L0 120




