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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 57-04071

Case No. 39576 SPECIAL MASTER’S REPORT

FINDINGS OF FACT AND CONCLUSIONS OF LAW

A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990) by
United States (BLM). The director of the State of Idaho Department of Water Resources
examined the water system for areas 1, 2, and 3 and investigated and abstracted the notices of
claims for those Reporting Areas. The Director of the Idaho Department of Water Resources then
filed a Director’s Report which asserted how the elements of this water right should be decreed
by the court. _

An objection to the Director’s Report for water right 57-04071 was filed by Ted Gammett.
Subsequently, the objection was withdrawn by stipulation of the parties.

A Preliminary Special Master’s Report and Recommendation was issued. No motion to
alter or amend was filed and the time for filing such a motion has now expired; therefore,

IT IS THEREFORE RECOMMENDED that subcase 57-04071 be decreed as
recommended in the attached Special Master’s Report and Recommendation for Partial Decree.

DATED August /7, 1997.
Dbekle

FRITZ X/HAEMMERLE
Special Master, Reporting Area 2

Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AR R
In Re SRBA ) P37 202 19 oy 2: 20
) SPECIAL MASTER’S RECOMMENDATION FOR =
Case No. 39576 ) UISTRICT 22 3T -Snns
) PARTIAL DECREE FOR Ty s, NP SEBA
) TSl '.V:‘-"l-l :DJ‘:\\HO
) Water Right 57-04071 / L
FilEn 4
NAME & ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH

USDT BUREAU OF LAND MANAGEMENT
1DAHQ STATE OFFICE

1387 S VINNELL WAY

BQISE ID 83709

SCOURCE: SKULL SPRING TRIBUTARY: MC BRIDE CREEK
QUANTITY: 0.05 Crs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 06/22/1942
POINT OF DIVERSION: TO1S RO5SW S0% SWNESW Within OWYHEE County
PURPOSE AND
PER10OD OF USE: PURPQSE QF USE ' PERIOD OF USE QUANTITY
STOCKWATER 01-01  12-31 0.04 CFS
WILDLIFE at-01  12-31 @.01 Cfs
PLACE OF USE: STOCKWATER Within OWYHEE County
TO1S ROSW S06 SWsW 1

pPlace of use for WILDLIFE is same as STOCKWATER
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TUIS WATER RIGHY:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

DATED: f//?/f7 FRITZIX. T

Special Master
_Snake River Basin Adjudication
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Water Right 57-04071 JUN-9-1997
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DZISTRICT OF THE’AQ%
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

-

In Re SRBA NOTICE OF ISSUANCE OF

. SPECIAL MASTER'’S REPORT

Case No. 39576 AND RECOMMENDATION

Water Right(s): 57-04071

~ On August 19, 1997, Special Master FRITZ X HAEMMERLE
issved a SPECIAL MASTER’S REPORT AND RECOMMENDATION for the above
subcase pursuant to SRBA Administrative Order 1 (AOl}, Section 9.

Pursuant to SRBA Administrative Order 1, Section 14b, any party
to the adjudication may file a Notice of Challenge to a SPECIAL MASTER'S
REPORT AND RECOMMENDATION within 21 days following the date of
publication of the filing of the Special Master’s report in the Docket
Sheet except parties to the subcase who failed to file a Motion to
Alter or Amend before the Special Master (AOl, Section $f).
The Notice of Challenge shall appear on the Docket Sheet and shall be
served on parties to the subcase(s) covered by the challenged report

and the SRBA Court Reporter.

DEBBIE LASH
Deputy Clerk

DATED August 19, 1997.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) CERTIFICATE OF MAILING

Case No. 39576

T

Water Right(s): 57-04071

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER’S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECTAL MASTER'S REPORT AND RECOMMENDATION were mailed
on August 19, 1997, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

U.S. DEPT. OF JUSTICE
ENVIRONMENT & NATL’ RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

CLIVE STRONG

OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO

PO BOX 44449

BOISE, ID 83711-4449

TED GAMMETT
ROCKVILLE ROUTE
JORDAN VALLEY, OR 97910

o =2

PAGE 1
CERTIFICATE OF MAILING MICRORL vep 98/19/97

BBIE LASH

“:;‘;; : IR

i Vb
o el



RECEIVED

BEC - 11397 177 Y 28 P 2 54
Department of Water Rescurces LIS TS T e e
Adjudication Bureau Cis i e DT

L e g —r—

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA ORDER OF PARTIAL DECREE

For Water Right 57-04071

)
)
Case No. 39576 )
| )

On A;ugust 19, 1997, a Special Masters Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master s Report and Recommendation
and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master 5 Report and
wholly adopts them as its own. _

Therefore, IT IS ORDERED that water right 57-04071 is hereby decreed as set forth in the
attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED November Z-41997.

MQWQW

DANIEL C. HURIBUTT, JR.
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE

97-11-219 MICROFILEAED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 57-04071
)
PRELIMINARY SPECIAL
Case No. 39576 ; \STER’S REPORT .

FINDINGS OF FACT AND CONCLUSIONS OF LAW

A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990) by
United States (BLM). The director of the State of Idaho Department of Water Resources
examined the water system for areas 1, 2, and 3 and investigated and abstracted the notices of
claims for those Reporting Areas. The Director of the Idaho Department of Water Resources then
filed a Director’s Report which asserted how the elements of this water right should be decreed
by the court.

An objection to the Director’s Report for water right 57-04071 was filed by Ted Gammeit.
Subsequently, the objection was withdrawn by stipulation of the parties; now therefore,

IT IS THEREFORE RECOMMENDED that subcase 57-04071 be decreed as
recommended in the attached Preliminary Special Master’s Report and Recommendation.

DATED June /&, 1997.
Lo«

FRITZ X. HAEMMERLE
Special Master, Reporting Area 2
Snake River Basin Adjudication

MICROFILMED
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PRELIMINARY SPECIAL MASTER'S REPORT
Page 12



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DISTRICT OF THE
STATE OF IDAHCQ, IN AND FOR THE COUNTY OF TWIN FALLS

S 1997 B2020 K11 14

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

)
) \\\\\'tQ SPECIAL MASTER’S RECOMMENDATION FOR
) faS Eag “_"';_‘."' QQD;‘
) QS’ PARTIAL DECREE FOR U‘DI.QE,‘ AR
) Q T‘l H ﬁ!........l CU. A}_O
1 Water Right 57-04071

S, |

UNITED STATES OF AMERICA ACTING THROUGH
USD! BUREAU OF LAND MANAGEMENT

IDAHD STATE OFFICE

1387 S VINNELL WAY

BOISE 1D 83709

SKULL SPRING TRIBUTARY: MC BRIDE CREEK
0.05 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

06/22/1942
TO18 ROSW S06 SWNESHW Within OWYHEE County
PURPOSE OF USE PERICD OF USE QUANTITY
STOCKWATER 01-01  12-31 0.04 Cfs
WILDLIFE 01-01  12-31 0.01 CFs
STOCKWATER Within OWYHEE County

TO1S ROSW S06 SWSH

Place of use for WILDLIFE is same as STOCKWATER

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS HOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

DATED: %‘20/77 - AA—-——\/(

FRIJZ X.‘HAEMMERLE
Special Master
Snake River Basin Adjudication

MICROFILMED

SPECIAL MASTER’S RECOMMENDATION FEE T PAGE 1

Water Right 57-04071

Tl e JUN-9-1997
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IN THE DISTRICT COURT OF THE FIFTH JUDICIALFDISTRICT OF THE

A et et

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

-

NOTICE OF ISSUANCE OF
PRELIMINARY SPECIAL MASTER’S
REPCRT AND RECOMMENDATION

In Re SRBA

Case No. 39576

N Nt g Sl

Water Right(s): 57-04071

On June 20, 1997, Special Master FRITZ X HAEMMERLE
lodged a PRELIMINARY SPECIAL MASTER'S REPORT and a PRELIMINARY
SPECIAL MASTER’S RECOMMENDATION pursuant to SRBA Administrative
Order 1 section 9 (f).

These documents are served only on parties to the subcase.
They are not served on the Presiding Judge. Parties to this subcase
may file a Motion to Alter or Amend with the Special Master, but
must do so before July 07, 1997.

DATED June 20, 1997.

Deputy Clerk

MICROFIL:
NOTICE OF ISSUANCE ICRO !LM%GE 1
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TWINFALLS 20, 1DAFD ??
IN THE DISTRICT COURT OF THE FIFTH JUDICIAT, ﬁigﬁhIGT_OEwTHEfﬁ
STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

St Ve eyt S

Water Right(s): 57-04071

CERTIFICATE OF MAILING

I certify that a true and correct copy of PRELIMINARY SPECIAL
MASTER'S REPORT, PRELIMINARY SPECIAL MASTER'S RECOMMENDATION FOR PAR-
TIAL DECREE and NOTICE OF ISSUANCE OF PRELIMINARY SPECIAL MASTER’S
REPORT AND RECOMMENDATION were mailed on June 20, 1997, with
sufficient first-class postage prepaid to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

U.S. DEPT. OF JUSTICE
ENVIRONMENT & NATL' RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

CLIVE STRONG

OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO

PO BOX 44449

BOISE, ID 83711-4449

TED GAMMETT
ROCKVILLE ROUTE
JORDAN VALLEY, OR 97810

e

‘DEBBIE LASH
PAGE 1
CERTIFICATE OF MAILING 06/20/97

MICROFLMED

v bR



AJ5BE5ENP - 7

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

DATE: MAY-19-1997
PAGE: A-13

RIGHTS FROM:

SOURCE: SKULL SPRING

TRIBUTARY: MC BRIDE CREEK

................................... ot gy

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTETY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

57-04071

UNITED STATES OF AMERICA ACTING THROUGH

USDI BUREAU OF LAND MANAGEMENT

IDAHO STATE OFFICE
1387 $ VINNELL WAY

BOISE ID 83709
SKULL SPRING =

0.05 CFs

TRIBUTARY: MC BRIDE CREEK~"

THE PUKNTITY FOR MPN/IRRIGATION USE J& LINITED 70 THE AMOUMT REMEFIZIRKVY
WFEP FORS BTOCKWRATER! 2000 FWEEP{ 130 KAMGE ERTTVE; WIKPLIFE{ YARIKBKE KMHT

0672271942

TOD1S RO5W S06

PURPOSE OF USE
STOCKWATER
WILDLIFE

STOCKWATER
TON1S ROSW S0&

SNNEéH
SUSH

e

Within OWYHEE County

PERIOD OF USE
01-01 12-31
01-01  12-31

Within OWYHEE County

SWSH

Place of use for WILDLIFE is same as STOCKWATER

BASI

BLM RECORD ID = 5701588147~

OF CLAIM - BENEFICIAL USE

NI
NIZ

QUANTITY
0.04 CFs
0.01 CES —

MICROFI MED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR@E;}@?E%ﬂQﬁ 308

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWINDEABIS CCUST- SRBA

Lelolly

TWIN FALLS £0., IDAHO
FILED

In Re the General Adjudication
Case No. 57-04071 -0001

of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex _rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of RESPONSE TC OBJECTION
Water Resources,

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

[ e T . O N N g Sy S

I. GENERAL INFORMATION
1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR
Addresgs: IDAHO DEPARTMENT OF WATER RESQURCES
P.O. BOX 44449 ‘
BOISE, ID 83711i-4449
Briefly describe your interest in this water right:
IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).
{Over)

RESPONSE TO OBJECTION NO. 57-04071 -0001 - PAGE 1 MICRQFILMED

LR S )
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2. Pergon who filed objection:

Name: TED GAMMETT
Addregs: ROCKVILLE
JORDAN VALLEY OR 97910

3. If this response ig filed by an attorney:
Attoruey Name (8): DANIEL L. STECKEL
Attorney Address: DEPUTY ATTCRNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44448
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

1. |X| Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

REASONS SUPPORTING EACH BOX CHECEKED

In response to Statement of the Objection item 1 and all
allegations of the objection regarding this item IDWR responds
as follows: This is a dispute over the ownership of a water
right between the owner of the place of use (the United States)
and the holder of a federal grazing permit to these lands (the
objector). Generally, in landlord/tenant type disputes over
the ownershlp of a water right based on appropriation, the
water right is presumed to be owned by the owner of the place
of use unless a mutual intent to the contrary is clearly shown.
As to this water right, the objector did not submit evidence to
IDWR sufficient to overcome the presumption. IDWR therefore
denies the objection and all allegations of the objection not
expressly admitted herein.

RESPONSE TO OBJECTION NO. 57-04071 -0001 - PAGE 2
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADa

Donald V. Shaff, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in hig official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Section Manager for IDWR and am authorized
by R. Keith Higginson, in his official capacity.as director of
IDWR, to verify this response; and that I have read the
foregoing response, know its contents and that the statements

contained therein are true to the best of my knowledge and
belief.

(Attorney signing in
representative capacity)

Subscribed and sworn to before me thiS<:ﬂ§Zﬁhay of _232%&2

1993.

szrpe Wﬁ&zﬁég

Notary Public for
Residing at:
My Commission expires:

Roxanne McCarthy, Notary Public
Feslding at Boise, Idaho
My Commiscion Expires May 16, 1998.

RESPONSE TO OBJECTION NO. 57-04071 -0001 - PAGE 4



rl ° .

CHANGES TQ THE DIRECTOR'S REPORT

The director proposes no changes to the description of
thig <¢laim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages 1f necessary:

No. of
Pages

Notice of Claim No. A57-04071 2

{Over)

M -ROFEMED
RESPONSE TO OBJECTION NO. 57-04071 -0001 - PAGE 3

o P



CERTIFICATE OF MATLING

I hereby certify that on the gﬁfg day of May p
1993, I mailed the original and copiegs of the fofegoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clexk of the District Court
‘Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

Name : US DEPT OF JUSTICE

Address: K JACK HAUGRUD & DARIA J ZANE
550 W FORT ST
BOX 33
BOISE ID 83734

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must f£ill
in the following information:

Name: TED GAMMETT
Address: ROCKVILLE
JORDAN VALLEY OR 97910

~ S AL

Signaturé of Respondent or attorney
mailing on Respondent’s behalf

RESPONSE TQO OBJECTION NO. 57-04071 -0001 - PAGE 5 M7 00 yEp
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I8 THE DISTRICT CUURT OF
THE FIFTH JUDICTIAL DISBTRICT OF THE STATE QF
IDAHO, IN AND FOR THE COUNTY OF TwIn FALLS
CIVIL CASE NUMBERS 39576

IN RE THE BENERAL ADJUDICATION UOF RIGHTS TUQ THE USE UF WATER
FRUM THE SNAKE RIVER BASIN WATER SYSTEM

NOTICE OF CLATHM TU A WATER RIGHT ACQUIRED UNDER STATE LAW

AS7-040T/(
U,8, DEPT, OF INTERIOR
BUREALU OF LAND MGMT,
IDAHO STATE QFFICE PRIOQRITY OATE: 19u42=06=22
3330 AMERICANA TERRACF LR WATER RIGHT wnO. 9704071
BOISE ID 83705 BLM NUMBorR: STUISB68147
TELEPHUNE: 208~=334~1401 SASIS uwF CLAIMI STATUTURY
‘ HASIn NO.3 5S¢
SOURCE TRIBUTARY Tu
SKULL SPRING MOBRIVE CREEA

DESCRIPTION GF DIVERSIUN NURKS

—ﬁt---ﬂﬁ-ﬂ-ﬂ--bn---.-t-.ﬂ--_'I-'-—------ﬂ-nn-—-ﬁnm--mﬂnﬂ—-u-..-.I.-ﬂ-ﬂ-

HEAUBUX & THULWGHS

| DIVERSIUN DIVERSIUN  PERIUD OF USE
FURP{ISE UF USE }'U\._!E VL UME FROM TG
STOCKAATER | 0,040 9,00 0101 1231
WILOLIFE 0.910 0,00 0101 1231
TOTALS 0,050 CF$ 6,00 AF

MOM=IRETRATION USES

MR N P gk Y WS S NR A S g e P gy S S SE W S R ik T IR e e e T A U B T BE AN AR e 45 S SN WD S Y SR NE gl m W W e R

§/2000 SHEEP, 150 RANGE MICROR 3z
W &.Ja"i ‘y« i

POINT OF DIVERSIUN

TWP RNG SEC TRACTL TRACT2 TRACTS LOT COUNTY OCT 07 1592
915 05w 06 S 5w 6 OwYHEE
PLACE OF USE
IRRIGATED
TwP RNG SEC TRACTL TRACT2 LOT COUNTY UWNED ACRES
01S 054 06 Sw 5w 0 OWYREE 0,0
TUTAL ACRES IRRIGATED: 0.0

TOTAL COMSUMPTIVE USE I8% wE MINIMUS ACRE FEET PER ANUM
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ey Sl B0
) ® compen dooumet

| NS
Movants: RECEIVED CRzcz, ..
w33 92 7 1856 AL
Richard Simms M52 2 71 i coE
: Margaret J. King Depatrem el gater Rosources .
Simms & Stein, P.A. e T
102 Aspen Lakes Drive
P.O. Box 3329
Hailey, Idaho 83333
(208) 788-9145

: Facsimile: (208) 788-0927

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

MOTION FOR LEAVE TO WITHDRAW
Case No. 39576

b S N

Come Now Richard A. Simms, counsel pro hac vice, and Margaret J. Xing, local counsel
pursuant to Rule 222 of the Idaho Bar Commission Rules, and hereby move to withdraw as
counsel of record for Ted Gammett pursuant to Rule 11(b}(3) of the Idaho Rules of Civ_ril
Procedure. In support hereof, counsel state that they have been discharged as reflected in the
Notice of Discharge, attached hereto as Exhibit A. |

WHEREFORE counsel move that the court enter its order pursuant to Rule 11(b)(3) of the
Idaho Rules of Civil Procedure permitting withdrawal and directing the client to appoint another
attorney to appear or to appear in person by filing a written notice stating how the client will

proceed without counsel.

Dated this __25th _ day of _March ., 1996. MICROFLED
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For case No 5/~ 040 )] P e Resources

We inadvertently missed f£illing out the certificate
of mailing for some of the cobjection forms mailed
on Feb 25 1993. Please replace the certificate of
mailing page for the above case number with with

the attached completed form. Thank you

4 17
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE

STATE OF IDAEO, IN AND FOR TEE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake ‘River Basin
Water System

Case No. .G ‘7 YO 7
{You must insert the
water right number you
are objecting to)

The State of Tdaho, ex rel.

R. Keith Higginson in his "OBJECTION

official capacity as Director .

Mater Resourcess oo RECEIVED
P-etitione_r, FEB?2 % 1993

Ve | DA

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Nt St Bt Mgt Nt St M U it e B Yt N St Mt Mt T S Nt Nt Semd Vet et

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right.number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be xrecelved by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an app01ntment with the Clerk of .the Rdjudication
Court and arrange for an appointment to file multiple objections.

. (Over) MICROFILMED
OBJECTION - 1 : R

Pole Ta . ‘r,i.“—
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By filing an objection form, you are certifying that the
cbjection is well-grounded in fact; is warranted by existing law or.
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not f£iled for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation. '

I. GENERAL INFORMATION

Please fill in the following information:

1. Person objecting:
Name: dod  GammeH
Address: Knc Mt L,:' / /1€
Jorduy /e )fee on.  929/D

Briefly describe your interest in this water right:

This water right supplies stockwater for

our pevrmitfed livestock on our Federal

Grazing Allotment and has historically

provided water for previous owhers and

users.,

Z. Owner of the water right:

Name : USDT - Bureau of Land ManézéMQHE

Address: 3380 Americana TerraééL

Boise, ID 83706

3. If this objection is filed by an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

OBJECTION - 2




II. STATEMENT OP THE OBJECTIO

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. ame and Address: I object to the name and/or address of
the owner of the water right.

2. [3 Source: I object to the source of water.
3. O Quantity: I object to:

a. [l the total quantity of water used in cubic feet per
second; or

b. L] the total quantity of water stored in acre-feet per
year; or .

-:c.- _[] the total quantity of water- reserved for each and
) every purpose, including all present and future

uses.

4. [ Priority Date: I object to the priority date.

5. [1 points of Diversion: I object to the legal description of
the point(s) of diversion.

6. [ ] Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7 O Purnbse(s! of Use: I object to the purpose(s) of use.

8. [1 period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

9. [J place of Use: T object to:

a. [] the legal description of the place of use; or

b. [J the number of irrigated acres within each forty
(40) acre subdivision.

10. O Consumptive Use: I cbject to the annual volume of consump-
tive use.

11. [J Remarks: 1 object to the "remarks" listed with the water
right.

- MICROFILMED

{Over) e
OBJECTION - 3 BESE IR
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12. 0 water Right Recommendation: I object to:

a. 1 tnis water right being recommended at all; or

b, [0 this water right not being recommended.

13. L[] Description of Reservation: I cbject to the legal descrip-

tion of the reservation.

14. [Jother: =z object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for egach box checked. You may use additional pages if

necessary.

CBOX fki?l See Afach ed Ve

CEANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Sece AHached fogy

Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.

OBJECTION - 4



(o

) [U/Check here i’; u are submitting docum 8. Please list
. each document by the title and munber of pages. You may
use additional pages 1f necessary.

AHMA Mol /1) Cose H 5 /- OHE 7/

VERIFICATION (Must be Conmlated

State of jp(4~}4@

County of [O C{x"/f' e

7—;,4 ﬂ-}.:;’m m-&‘fi , being first duly

(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity f£filing this objection, that X
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

D T St

S:Lcrn ture of person filing objertion

r ]

By:

(Attorney signing in
- representative capacity)

ubscribed and sworn £o before me this W day of %&

19935
/%?ﬂ%/‘/mf

Notary Public foxr_ ~
Residing at:
My Commission expires:

tary Public in and for lhe '
lg?at? of Idaho Residing in
Marsing, Owylise County, Idaho
My Casmiscion Expies Aug 23, 1897

MICROFILMED

(Over) DO R
OBJECTION - 5 |
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INSTRUCTIONS FOR HAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, 1f other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps. ‘

CERTIFICATE OF MATILING

I hereby certify that on the 2¢& day of F—E»é ,
188 4 , I mailed the original and copies of the foregoing
objéction, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows: :

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

Owner name: JSDI . BLM
Owniex’s address: Q,Lc{f}ﬂa STAT& @‘F'F!CC, .
3360 fAmericana levrpce
3. One copy to:. BO;SQ ICIA'/“"’ §3706
Chief , Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449
Boise, Idaho 83711-4449 -

4, One copy to:

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 33

Boige, Idaho B3734
Sign ure of Objector or att\%mey
mailing on Objector’s behalf
OBJECTION - 6




’ .

- Attachment (1) Case No. 4}; ?% (_9# £ 7 }

REASONS SUPPORTING EACH BOX CHECEED

(BOX 1) This water right was developed by historic use for
stockwater by private individuals on unappropriated open range.
our current Federal grazing permit is based on that historic use
and was awarded through an adjudication process in 1935. Our
privately owned grazing permit can be bought, sold, traded,
‘inherited and taxed and is totally dependent upon our continued
ability to use this water right. Therefore the name on this
water right should be ours.

CHANGES TO THE DIRECTORS REPORT

I want the name and address of the owner of the water right
changed as follows:
FROM US DEPT OF INTERIOR

BUREAU OF LAND MANAGEMENT

IDAHQ STATE OFFICE

3380 AMERICANA TERRACE

BOISE ID 83706

TO 71::{ @mmm-eﬁ
WO C,fl“ (9 /‘/LQ
Sondua, [z ])/ec O
' 72910

MICROFILMED

T



o Check here if you are submitting documents. Please list
. each document by the title and number of pages. You may
use additional pages if necessary. :

ﬂﬁ@C}n MeCT 41) Lase H L 7-0H0 7]

VERIFICATION (Must be ‘g@gleted}

State of

County of 49(,{, 7cr' &g

’7—’(;61 6-3;41?7 __VZ?‘”’W , being first duly

(Name of person filing objectiom)
sworn, upon ocath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-31401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

(Attorney signing in
representative capacity)

' ﬁubscribed and sworn to before me this %/ day of %ﬁ P
199

B ////%fw’x/ 2

Notary Public for
Residing at:
My Commission expires:

MICROFILMED.

otary Public In and for the
s %tatév of Idzho Residing in
S Marsing, Owyiisa Cwnty.n Idaho
My Comamission Expires kg 29, 1907

(. opyocd

(Over) @
OBJECTION - 5 &Qb



INSTRUCTIONS FOR MATILING

You must mail the objection, including all attachments, to the
Clexk of the Court. PAX £ilings will not be accepted by the Clerk
of tha Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of 'the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on the 2Y day of FKed- ,
1993 , L mailed the original and copies of the foregoing
cbjection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. Cne copy te the owner of the water right, and yvou must £ill in
the following information:

Cwner name:

o ftice
Fernsce

Owvner’'s address:

HBiNehycda ]
"').C'£- fc[- )
3. Cne copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.0O. Box 44449

Boise, Idaho 83711-4449

&, One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boigse, Idaho 83734

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6
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INSTROCTIONE FOR MATLT

You must mail the objection, including all attachments, to the
Clerk of the Court. ¥AX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and toc the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MATLING

I hereby certify that on the 2& day of Fel. ,
199 , I mailed the original and cop: copies of the foregoing
obj&ction, including all attachments, to the follow1ng persong, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idzho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: ZY:S:E)]j - Eg L\!VI
Owner’s address : IC{ ﬂch.o STAI& @ ‘F‘([IQC,

3360 AmericanNA  [eyrace
3. One copy to: 80;56_ IC[F@/‘-O §370¢

Chief, Natural Resources Diwvision
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 33
Boige, Idaho 83734
ure of je rney
ma ing on Dbjector %ﬁ

OBJECTION - 6 S Gy




RECEIVED
ka2 9 183

Dapartiment o Water Resourcss
7 Agjudication Bursat

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase Nos: 57-10939, 57-07291,
57-07466, 57-02375, 57-04071, 57-02506,
57-07386, 57-07387, 57-02366, 57-07444,
57-02434, 57-02483, 57-07352 and
57-02505

In Re SRBA

Case No. 39576

ORDER GRANTING MOTION TO
WITHDRAW

St Mt St St N N

On March 25, 1996, Richard A. Simms and Margaret J. King of the firm of Simms &
Stein, filed a Motion for Leave to Withdraw as counsel for Ted Gammett in the above subcases
stating that they have been discharged.

IT IS ORDERED that the Motion for Leave to Withdraw is granted and Richard A.
Simms, Margaret J. King and the firm of Simms & Stein are withdrawn as counsel of record for
Ted Gammert in the above subcases.

IT IS FURTHER ORDERED that within 20 days from the date of mailing this Order, Ted
Gammett shall either file a written notice with this court that states his intention to represent
himself in these subcases or otherwise specifically advise the court how he intends to proceed.

DATED March 27, 1596.

RECEIVED

APR 2 9 1996 FRITZ X. HAEMMERLE
F&AETSE% RESCURGES Special Master, Reporting Area 2
AN REGION Snake River Basin AdjudicatiogyrrOr . MED

ORDER GRANTING MOTION TO WITHDRAW
3127196 Page 1
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I8 THE DISTRICT CUOURT OF

THE FIFTH JUDICIAL
TCARQG,

CIVIL CASE MNUMBERS

DISTRICT UF THE STATE OF

IN AND FOR THE COUNTY OF TWIN FALLS

39576

IN RE THE GENERAL ADJUDICATION OF RIGHTS TO THE UBE UF wATER

FRUM THE SNAKE

RIVER BASIN WATER S8YSTEM

NGTICE OF CLAIM TO A WATER RIGHT ACQUIRED UNDER STATE LAW

U.$8, DEPT, OF INTERIUR
BUREAU OF LAND MBMT,
IDAHD STATE OFFICE

3380 AMERICANA TERRALE
BOISE ID 83706
TELEPHONE: 208-334-140)

SUHRCE

LR EERL LE R 2 LR LENFNELELRLE L & R E B & 5. 4.k

SKULL SPRING

DESCRIPTION

A57-. 04071

PRIORITY DATE3S 1942-=l6~2¢
1UwR WATER RIGHT NO, S704071
BLM NUMHBER?T 5701588147
BABIS UF CLAIMI STATUTURY
BASIN NOW3 57

TRIBUTARY TU

MCBRIDE CHREESA

OF DIVERSIUN WORKS

TR L L L LY I ey - P E L L IR E L L L Y L F b Akl Al ol E R E Rl R b B bl Rl ekl

HEAUAUX & THUUGHS

| DIVERSIGN DIVERSIUN  PEKIUD OF USE
PURPGSE OF USE RATE VOLUME FROM  TO
STOCKWATER 9,040 0,00 0101 1231
WILDLIFE 04010 0.00 0101 1231
TOTAL: 9,050 CF$ 0,00 AF

NON=TRARIGATION

USES3

T e S I e G A e e e g e R oy PIE N T o S kW SR B N W WP U R R AR T R A N U TR S A NN O o R R SS N A N e e T

§5/2000 SHEEP, 150 RANGE 4 o o g _
MiCROFILIMED
POINT OF DIVERSIUN 0
TWP RNG SEC TRACTL TRACT2 TRACT3S LOT COUNTY CT 07 1992
- - LR ¥ - py .- LL N K K X J g S e L R B X N N ] -~ - LA K L B R R R & 2 E X X F B E R N B |
1S o0sW 06 Su Sw 5 OWYHEE
PLACE 0OF USE
- IRRIGATED
TWP RNG SEC  TRACT1 TRACT2 L0OT COUNTY OWNED ACRES
01S 054 06 Svi S 0 OWYHEE 0.0
TUTAL ACRES IRRIGATEDS 0.0

TOTAL CONMSUMPTIVE USE IS D&

MINIMUS ACRE FEET PER AnNUM



BLM NUMBERS 5701588147 PAGE e

UTHER WATER RIGHTS

-#ﬁ»gnﬂumHmmn-nnwg*pwg--mnvne-—-g-nn-n-mnue#qw!qu—--nn!!FFQPNENP
NONE
REMARKS

-l---n-.!?-‘!ﬂ--.l-pww—.m!lnﬂ-!—qv'q-.l!nOGHWﬂﬂ-e!ﬁ»ﬂ!H!w-—nﬁun—!*-ﬂlg-,_-ﬂw-l--.!ﬁ

PREVIOUSLY FILED WITH THE IDAMO DEPARTMENT OF WATER RESGURCES

WMICROR D
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THEE COUNTY OF TWIN FALLS

In Re the Generxal Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 57-04071 -0001

The State of Idaho, ex rel.
R. Keilth Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

et e e S s e M Tt M T Tt T Tt Mt T’ T e Tt Yot N e g

Respondents.
MICROFILMED
I. GENERAL INFORMATION JUL 20 m94
1. Pergon responding to objectioh:
Name: R. KEITH HIGGINSON, DIRECTOR

Addregg: IDAHO DEPARTMENT OF WATER RESCURCES
P.O. BOX 444459
BOISE, ID 83711-444%9
Briefly describe your interest in this water right:
IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Ofer)

RESPONSE TO OBJECTION NO. 57-04071 -0001 - PAGE 1



2. Pergon who filed objection:

Name : TED GAMMETT
Addregs: ROCKVILLE
JORDAN VALLEY OR 97910

3. If this response 1s filed by an attorney:
Attorney Name(s): DANTEL L. STECKEL
Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESCURCES
P.O. BOX 444459
BOISE, ID 33711-4449

Attorney Phone No.: (208) 327-79200

II. STATEMENT OF THE RESPONSE

1. |X] Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1 and all
allegations of the objection regarding this item IDWR responds
as follows: This is a dispute over the ownership of a water
right between the owner of the place of use (the United States)
and the holder of a federal grazing permit to these lands (the
objector). Generally, in landlord/tenant type disputes over
the ownership of a water right based on appropriation, the
water right is presumed toc be owned by the owner of the place
of use unless a mutual intent to the contrary is clearly shown.
Ag to this water right, the objector did not submit evidence to
IDWR sufficient to overcome the presumption. IDWR therefore
denies the objection and all allegations of the objection not
expressly admitted herein.

RESPONSE TO OBJECTION NO. 57-04071 -0001 - PAGE 2



CHANGES TO THE DIRECTOR’S REPORT

. The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pagesg

Notice of Claim No. A57-04071 2

MICROFILMED
JUL 2 0 1994

{Over)

RESPONSE TO OBJECTION NO. 57-04071 -0001 - PAGE 3



VYERIFICATION (Must be Completed)
State of IDAHO

County of ADA

Donald V. Shaff, belng first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Section Manager for IDWR and am authorized
by R. Keith Higginson, in hisg official capacity as director of
IDWR, to verify this response; and that I have read the
foregoing response, know its contents and that the statements
contained therein are true to the best of my knowledge and
belief.

(Attorney signing in
representative capacity)

Subscribed and sworn to before me this.:ﬁfzﬁaay of ;ZZZZQ
1993. :

Fizrpe 72%5’%%/

Notary Public for
Residing at:
My Commission expires:

Roxanne McCarthy, Notary Public
Resiging & Boise, idzsho
My Commission Expires May 16, 1996.

RESPONSE TO OBJECTION NO. 57-04071 -0001’ - PAGE 4

r



1993,

CERTIFICATE OF MATI.TNG

I hereby certify that on the % day of ﬁm '
I mailed the original and copies of the fofegoing

response, including all attachments, to the follow1ng persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1.

Original to:

Clerk of the District Court

‘Snake River Basin Adjudication

253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

One copy to the owner of the water right, and you must £ill in
the followiling information:

Name: US DEPT OF JUSTICE

Addregs: K JACK HAUGRUD & DARTIA J ZANE
550 W FORT ST
BOX 33
BOISE ID 83734

One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must f£ill
in the following information:

Name : TED GAMMETT
Address: ROCKVILLE
JORDAN VALLEY OR 97910

~ S s AL

Slgnaturé of Respondent or attorney
mailing on Respondent’s behalf

MICROFILMED
JULL 2 0 1394

RESPONSE TO QOBJECTION NO. 57-04071 -0001 - PAGE 5



I8 THE DISTRICT COURT UOF
THE FIFTH JUDICIAL DISTRICT UF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF TWIa FALLS

CIVIL CASE nNUMBER? 39576

IN RE THE GENERAL ADJUDICATION UOF RIGHTS TU THE US3E UF WATER
FRUM THE SHNAKE RIVER BAS5IN WATER SYSTEM

NOTICE OF CLAIM TU A WATER RIGHT ACQUIRED UNDER STATE LAW

As57. 0401/
U.8, DEPT, OF INTERIOR
BUREAL OF LAND MGMT,

IDAHO STATE OFFICE PRIORITY DATE: 1942=06~22
3380 AMERICANA TERRACE LDWR WATER RIGHT NU, 5704071
BOISE ID 83706 BLM NUMBERS S7TU1588147
TELEPHONES 208=3364-1401 SASIS UF CLALM: STATUTURY
SASIN NO.3 57
SOURCE TRISUTARY Tu
SKULL SPRING | a MCBRIDE CREEK | |

DESCRIPTION OF DIVERIIUN WORKS

AN W A W NN D W N D D ER B e S PR WP A P N S o e A O S M S AN g A my T T D N R R W g ST b gy W i e e A e e S e TR

HEADBOX & TRULBHS

| DIVERSION DIVERSIUN  PEWIUD OF USE
PURPOSE OF USE RATE VL UME FROM  TO
STOCKWATER .040 6.00  o0lol 1231
WILOLIFE 0,010 0,00 0101 1231
TaTAL: 0,050 CFS 0,00 AF

NOHN=IRRIGATION USES

L E S R LR Y LR R R A LEN 8§ B X LR R R R ok B B L B B F F B A A A Rl Bl ol B ol R Rl il s B

S/72u4Q SHEEF, 150 KRANGE 41 s
ﬂﬁﬁ:’{}%g ;5&“

FOINT OF DIVERSIUN

TWP RNG  3EC TRACT1 TRACT2 TRACTS LOT COUNTY DCT
o1s asw o6 eh sw G owrmee
PLACE 0OF USE MlCROF“_MED LRRIGATED
TuP RNG SEC TRACTL IiAcTE oLl oMl duLa2pogey TIED o ITTEIL
018 05w  Us SW HW Q2 DWYHEE 0.0
TUTAL ACRES IRRIGATEDS 0.0

TOTAL CUOMSUMPTIVE USE 151 GE MINIMUS ACRE FEET PER AnNUH



BLM NUMBER: S701588147 PAGE 2

UTHER WATER RIGHTS

Py g g L L LT T LT L L LR R L L AL L L L Rt A LA Ll ol hah bkttt et
NONE
REMARKS

O Y T e M N R T ey T Sy O v U g A% B N U0 TN S W ey om0y R 9 BR B R WY W W AT O W AR Gk 0 W N

PREVIQUSLY FILED WITH THE IDAHU DEPARTMENT OF wWATER RESUURCES

MICROFILMED
JUL 20 1994




IN THE DISTRICT COURT OF TEE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Watex
from the Snake River Basin
Water System

case No. G 7= CHO D
(You must insert the
water right number you
are objecting to)

The State of Ydaho, ex rel.

R. Keith Higginson in his "OBJECTION
official capacity as Director .
h
of the Idaho Department of RECEIVED

Water Resources,

FER 7 % 1893

Depanment of Walbr Resources
Adjudication Bureau

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

L L i i

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may cbject to one water
right per objection form. The water right.number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form £for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of .the Adjudication
Court and arrange for an appointment to file multiple objections.

(over) - MICROFILMED
' JUL 2 0 1994
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation. '

I. GENERAT, INFORMATION

Please fill in the following information:

1. Person_ obijecting:

Name : ._ﬁz%ll 6;19777ﬂﬁé1j}f
Address: 5 [.}Tt_,;///-f’
Jordisas (1o )fe L on. 429/D

Briefly describe your interest in this water right:

This water right. supplies stockwater for

o

cur _nermitted Jivestoek an oun Federal

Grazing Allotment and has historically

provided water for previous owners and

users.,

2. Owner of tﬁe water right:

Name: USDI - Bureau of Land Mahagéméﬁé

Address: 3380 Americana Terrace™ “ ¢~ i U

Boise, ID 83706
3. If this objection is filed by an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

If f£iled by an attorney, notice of pending court proceedings
will be sent to the attorney only.

OBJECTION - 2



II.S’I‘ATEHENT OF THE osa'sc'r;.

Please check each "box"™ which states your objection to the
reconmendation in the Director’s Report.

1. [ﬂ/ﬁgme and Address: I object to the name and/or address of
the owner of the water right.

2. [J Source: I object to the source of water.
3. O Quantity: I object to:

a. [0 the total quantity of water used in cubic feet per
second; or

b. [J the total quantity of water stored in acre-feet per

year; or
e _[] the total quantity of water. reserved for each and
' : every purpose, including all present and future
uses. .
4. [1 priority Date: I object to the priority date.
5. O points of Diversion: I object to the legal description of
the point (s} of diversion.
6 [] Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.
7. d Purnbse{sl of Use: I object to the purpose(s) of use.
8. [1 period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.
9. [l piace of Use: I object to:
a. [] the 1legal description of the place of use; or
b. O] the number of irrigated acres within each forty

(40) acre subdivision.

10. [ Consumptive Use: I object to the annual volume of consump-
tive use.

1. [ Remarks: I object . to the "remarks" listed with the water
right.

(over) - MICROFILMED
JUL 20 1994
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12. [ water Right Recommendation: I object to:

a. [] this water right being recommended at all; ox

b. L] this water right not being recommended.

13. [ pescription of Reservation: I object to the legal descrip-

tion of the reservation.

14. [J other: = object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space £ollowing, you must state the reason(s) by number
for each box checked. You may use additional pages if

necessary.

C’D’&’X 5&/) See HHach ed 7&@45/"6_

CHANGES TO THE DIRECTOR’'S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Sece  AHached }ﬂﬂ--fZ{

. Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.
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[D/Check here ,you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

JZ)fHLLC-/;; Mot é}) Case H 5 7- 01O 7/

YERIFICATION {Must be Commleted)
State of EA«d—A@

County of (O CA’..«-:’;_/ £oag

T&cl 6—}417?3?«247(?{ , being first duly

(Name of person filing objection)
sworn, upon cath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

TP e

Sf?trure‘_of PeTson £iling obj Sction

By:

(Attorney signing in
representative capacity)

' 3Eu.l::scrll:zed and sworn to before me this %/day of %&
129

/7%4-//?/ mf

Notary Public for ~
Residing at:
My Commission expires:

public In and tor t‘ne '
gﬁ?;y of Idzho Res,?ymg 811_10

Owyisca County, '3
m%ﬁ.ﬂ?ﬁhm g 70, 1957

MICROFILMED

JUL 20 1994
(Over)
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INSTRUCTIONS FOR MAILING

You must mall the objection, including all attachments, to the
Clerk of the Court. FaX £ilings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, i1f other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MATLING

I hereby certify that on the 2Y day of Fed- .
1993 ;, I mailed the original and copies of the foregoing
opjection, including all attachments, to the following persons, by
mailing the original and/or true and correct coples, postage
prepaid and addressed as follows: _

i. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

™in Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

O'wne}: name: (? S D L &/—J72 g 5 Z&ﬁ QFF['(.Q_

Owvner’s address: 33 so ﬁfﬂéh;f;-?ﬂ_,-,f-’,? ﬁ’ﬁﬂrﬂié’

23ﬁ>fSL%L :ﬁjéll, 3 3

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.0. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - &



. ‘Atgtachment {3} .Case No. @»’ ?7/7-7 (9”3 72

REASONS SUPPORTING EACH BOX CHECKED

(BOX 1) This water right was developed by historic use for
stockwater by private individuals on unappropriated open range.
our current Federal grazing permit is based on that historic use
and was awarded through an adjudication process in 1835. Our
privately owned grazing permit can be bought, sold, traded,
‘inherited and taxed and is totally dependent upon our continued
ability to use this water right. Therefore the name on this
water right should be ours.

CHANGES TO THE DIRECTORS REPORT

I want the name and address of the owner of the water right
changed as follows:
FROM US DEPT OF INTERIOR

BUREAU OF LAND MANAGEMENT

IDAHQ STATE OFFICE

3380 AMERICANA TERRACE

BOISE ID 83706

TO _Te,ci @wm 7l e 7T
f?d)cizf? (L 22;3
Ton du.c [2a /e o) e)
| 729/0

MICROFILMED
JUL 20 1994



o
=
r—
™3
L=—
b
Lr=1
L7
e~

=
P,
X
o
L
C
=
W

WRSBONP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 09/12/92
8

No. 57-04071 WATER RIGHT PROFILE REPORT PAGE:
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE HAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C US DEPT OF INTERIOR D6/22/1942 STOCKWATER 01-01 12-31 0.04 CFS
BUREAU OF LAND MANAGEMENT WILDLIFE 01-01 12-31 0.01 CFs
IDAHO STATE ©OFFICE  ~ sesssasssass
3380 AMERICANA TERRACE TOTAL DIVERSION: 0.05 CFs

BOI1SE 1D B3706

Water Source: SKULL SPRING

pPoint(s) of Diversion:

Place of use Legal Description for:

NENE NWNE SWNE SENE :
T R § :LtAcLt Ac Lt Ac Lt Ac

018 05W 6 :

Place of use location for WILDLIFE is th

Pou County: OWYHEE

Tributary to: MCBRIDE CREEK

TO1S ROSM 806 SW SMW
STOCKWATER

" NW SW
NENW NUNW SWNW SENW :  NESW NWsSW SWSW SESW : NESE
Lt Ac Lt Ac Lt Ac Lt Ac ¢t Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac

e same lLocation as described for: STOCKWATER

Non-Irrigation Uses: $/2000 SHEEP, 150 RANGE

Remarks:

Dates:

Misc:

P/U PROJECT NC. 4043/0LD No. 53.

App. Received:
Proof Due Date:
Exam Made Date:
Licensed bate:

Water District Number:

Priority Date: 0672271942
Proof Made Date:
Exam Sent to $.0.:

Field Exam Fee:

Stage; STATUTORY CLAIM

SE
NWSE SWSE SESE
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266 £ 0 190

QINTI-HOHOIN

DATE: 09/24/92 T

AJOTAONP 1DAHO DEPARTMENT OF WATER RESCURCES
No. R57-04071 ADJUDICATION CLAIM PROFILE REPORT PAGE : 1 .
{REGIONALY
mmEm== * 5
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C Us DEPT OF INTERIOR 06/22/1942 STOCKWATER m-01 12-31 0.04 CFS
BUREAU QF LAND MANAGEMENT WILDLIFE 01-01 12-31 0,01 CFS
IDAHO STATE OFFICE ~  rme=e=e==s -
TOTAL DIVERSION: 0.05 CFS

3380 AMERICANA TERRACE
BOISE [D 83706

(208) 334-1401
Stage: BENEFICIAL USE

Water Source: SKULL SPRING Tributary to: MC BRIDE CREEK
Point{s) of Diversion: T01S ROSW S06 SWSW OWYHEE County
Place of use Legal Description for: STOCKWATER
SW SE

NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac :

NE NW
NENE NWME SWNE SENE : NENW NWNW SWNW SENW :  NESW NWSW SWSW SESW
: Lt Ac Lt Ac Lt Ac Lt Ac

T R 8 :LtAcLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

015 05 6 : : : s

Place of use location for WILDLIFE is the same location as described for: STOCKWATER

POU County: OWYHEE
Non-Irrigation Uses: STOCKWATER, 2000 SHEEP, 150 RANGE CATTLE; WILDLIFE, VARIABLE AMNT

Other Rights: 57-02375 & 57-07352

Conditions of Approval:
THIS RIGHT AND OTHER RIGHTS COMMON TQ THE SAME GRAZING

L1z -
- ALLOTMENT SHALL BE LIMITED TO THE QUANTITY OF WATER BENEFICIALLY

- USED BY THE NUMBER OF STOCK WITHIN THE ALLOTMENT.

Remarks: BLM RECORD ID = 5701588147
Verified Date: .

Dates: Exam Made Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Date: 09/22/1992 User-10: WHITE Subject: COPIED FROM REMARKS

Comments:

BLM RECORD ID = S701588147

PREVIOUSLY FILED WITH THE IDAHO DEPARTMENT OF WATER RESOURCES.
Audit: 09/24/92 SHURTE
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SETATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
CLAIM VERIFICATION EXAM SHEET

FOR PREVIOUSLY RECORDED BLM RIGHTS

No Overlap with Claim by Private Individual - OWNERSHIP
Overlaps with Claim by Private Individual

Claim No(s}. D~ 07 ~ >

Claim totally disallowed ¢ §;7§artially deleted?
Private claimant notification Yetter sent - Date

No overlapping Federal Claim

Overlapping Federal Claim

Claim No(s). PAST- (/RO — Cﬁ%ﬁ%? %3/ éﬁfiéé}éﬁﬁha»¢~;:ﬂki;2%

sz No Change - DATE OF PRIORITY - Claim matches existing license
__ or decree

| _| change - Claim does not match existing license or decree
Priority date, per IDWR records, is .

I

No Change = SOURCE GR TRIBUTARY
Source changed to reflect IDWR records - see remarks
Source or trib changed, explain:

EZj No Change - POINT OF DIVERSION - Claim matches existing license
_ or decree
|_| Point of diversion changed, explain

| _| Point of diversion as claimed was changed from existing right -
Map attached .
How was this verified?

N/A

No Change - WATER USES
_ | Water uses changed, explain:

|_| Water uses to reflect IDWR records as shown below:
Use From To Amount cfs af

Use ) From To Amount cfs af

Total rate and volume changed to refelct IDWR records as shown:
cfs afa

_| Total rate and volume changed, explain ndK;FK;thﬁﬂEi)

0CT 07 1992

I;{I No Change - TOTAL RATE AND VOLUME




® ®
8. N/A

9. No Change - NON-IRRIGATION USES: Completed on claim
X| changed to reflect data entry standards
"| Incomplete on claim -~ Per IDWR records:
Domestic - No. of homes Stockwater - No. of head
Other:

10. No Change - PLACE OF USE
| Place of use changed, explain

| | Place of Use as claimed was changed from existing right -
Map attached
How was this verlfled7
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Review Completed by:

signature

Date: §?227/”§;2L—




