T 8

g
3
5

~,

N

N \w
w\\*-‘

=

N EANNUS
\

LA L L] TN s

R
= "v

-.-I. <’ :

e,

it

LN
5 0.

—
*
-

C LT IN AW
| AN

.
", | | \l
A . i x - - ’
. . : : s
. g . a 3 — -4 X "N . % 4 l-
: A= A 3 ” 7, . |
. = - 3 ; - -
. 7, . .
A [ :
. > ! 2rlet
. »i = - ll - ;
= " 7 s ..
. / | A ‘ )
. * 3 § . L ¥ ¥ [ PN ; l : |
.. D j 0
. . . .
2 AR N i - —
B " . 4 a4l : 4
. 7 by . - | ..
- 3 .
.. . j ™ i\ g
. E ) - : _
. o : . ; s
LY e § *\ i ' T WAL . :
e W . 5 = 7 \ &
. , o >
i . . A1 - * *,
- "y ¢ ’ - - \ -,I. T X ‘ p
X ; A ey - N »,
- . .- g . ) | i
o .. . _ o
. . !
L 3] - l

[
z

3

w

-5
I\\
XA
SRR

TN

6S

.W\W- s

ED

= 55
"h i
THE
n_ o
x-
c._..,

32 P

A =



- s A
% 'v,,,) Wit
4\(':.-\0\
§ c®,

% UNITED STATES
%, ~ DEPARTMENT OF THE INTERIOR
J GEOLOGICAL SURVEY
118%22'3Q"

42°52'30" h’ﬁf{
/ | i
- e

§42000m £

I
aiqﬁﬂﬁﬂm NL—\' \‘ P3 O‘T i

) ‘H\; \6\:— _____
P e ¢
(1 oEO/

\ R
- !
Hi
\ "

&

ey, )um'e:l-uu iy
""‘5-.5, g
0301




IN THE DISTRICT CUURT UF

CASE MNUMBER:Z

RISTRICT UF THE STATE OF
TrE COUNTY OF TwIN FALLS

39574

IN RE THE GENERAL AQJUOICATIUN OF RIGHTS TQ THE USE OF WATER

o
THE FIFTH JUDICIAL
LIDAHG, IN AN FOR
CIVIL
FRUM THE SNAKE
NOTICE OF CLAIM TO A WA
U,5, DEPT. OF IMTERIOR

BUREAL OF LAND MGMT,
IDAHD STATE OFFICE

3380 AMERICANA TERKACE
BOISE ID 837096
TELEPHONE? 208~334=14Q1

SULKCE

LA R R R B R R FOR E R X X L F N _E B LN X E BB R B _E_J

SPRING

DESCRIPTILN

LA A K N E L . X N E.E B E R 3 N B S R K B N X B E_E.)

RIVER BASIN WATER SYSTEM
TER RIGHT ACUBULIRED UNDER STATE LAW
AST-032 33

1942=1=24
H70238¢

PRIDRITY DATE:
10wk HATER KIGBHT nNul,
BlLM NMBERS 9701088040
BaSIS (OF CLAIMI LICENSE
BASTIN NO.5 97

TRIBUTARY TU

CASTLLE CREEK

JF DIVERSION WORKS

L L TP e T Y Y LR P L PRy Y N

COLLECTOR, 1/2 #I PIPELINE, 2 TRUUGHS
DIVERSION DIVERSIUN PEXICD OF USE
PURPOSE OF USE RATE VoL UME - FRUM TG
STOCKWATER | 04010 " 0,00 0101 1231
WILDLIFE fa@10 0101 1231
TOTALS 0,010 LCFS 0. 00 AF
MOMRIRRIGATION USES
'L L P LY P YWY SRR FE YA L LY L LD L S AR LR L XEDRL L E XL KX
/1000 RANGE CATTLE ®W/VAR AMT
7. POINT OF DIVERSION
TWP RNG SEC TRACTL TRACTZ2 TRACT3 LUT COUNTY
-y = - - e - e A ol A ap mm . L E L 8% 3 -y - m LA E X X E N L B B & E 3 F LR B B & ]
065 Ol 32 NW Nw g {fINYHEE
PLACE (OF USE
_ IRRIGATED
TWP RHNG  SEC TRACTI TWRACTZ LOT LCOUNTY GWNED ACRES
-y - - . LR R LR N L X § 1 LERX.E L B J AR W AN W A o MY W e s TP AR e IR e W e LA B N N ] -y OB kM
063 QiE 32 iy MW Q OWYHEE 0.0
065 0LE 32 N NW 0 OWYHEE S 040
08 O0LE 29 Nw Sw 0 OWYHEE MiCHOFiLMED 0,0
065 0lE 29 MNw 8w 0 JWYHEE _ m 040
065 01E 17 NE SW 0 OWYHEE 0CTu7 W8 )

i
i

TR T st e




’ .

LM NUMBER: 5701688040

068 01E 17 MHE 5K
063 OQLlE 035 Ay Mt
068 O1E 08 Ny I

o

TOTAL CONSUMPTIVE USE IS83

UKYHEE
QWYHEE
UWYHEE

TUTAL ACRES IKRIGATED:

DE MINIMUS ACRE FEET PER ANMNUM

GTHER WATER RIGHTS

PAGE

LR
» 2 @
Lo e |

Al B R R R R Rl e L LR L L L L LY L L T e L P T P L L LY

LICENSE ST7=7417

REMARKS

PREVIDUSLY FILED WITH THE IDAWHOD UDERPARTMENT UF wATER RESULIRCES

MICROFILMED

0CT U 7 1352

i A i !
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2. Happlicant is nol the original hotdar ol shis righl, sxplaln how H was scquired and attach a copy of the dosd
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Accompanied by: (<ol L i  EXAM. DATE:
Address: vt ﬂmo Iﬂo [
Ship rmit HAGeT @ pnad R rhririind
o

Source: %\?...PbTNnH SR e butary to v\ sk s

hh..-:.... [T 4 < P : .
o , T ke . mﬁ...sﬁv P
ﬂﬂgz Motor | - M o | . Pump rial No. oF ..

No. | W MR- AatNo. 7 | 7 Make

yia —

.,_.n\.\w m.
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8. Point(s) of Diversion:

indicate Method of Uopmﬂa..:m:o:

went ¥l %l %] %l Bec.} Twp.| Age. Survey Intormation trom Known Corner County | Remarks
NEfpWInG] 32 | £5 | 1€ b rx Loarste pincd S aias Aovafe  LGIET V27 femay
. . O ) i
i ' _ brrigation - give acres served by system at time of exam. ...
Placals) of Use: Indicate Method of Determination __pt56s 772’ Gluwes
NE I/4 NW 14 sW 1/4 SE1/4
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0O “Aerisl Pt of Place of Use Attached
!gainu!g’g

1. 0O gaﬂiioa-uus.a;

" tb Remarks_ L re__feed:

S fove ke .L.\xﬁ tf1-vifz WO fs D0 AFA
. ::2 xn -y oY <& 2.8 ST
RSN ST AL 04 s g
_\\uha.u.\\m Lrerck _SPRinE vstjmlmm.h\rc.o. is 2%.0) —> 4o AFA
15. Recommended Amendments .~ . ¢ o
) M_o_s_.n.v.u.sa._usa&n:.,..___.Mkav.o.-.l_aeaagﬁ_ m\zoi
Changa P.J. as reflocted above - - Add P.U. as reflected abiove
8. Examiner's/Consultant's Signature o b2%8 Dot &w\hﬂ\% 7z
Consultant’s License Number 2D
IDWR Directors Authorizationto Conduct -~ /98
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AJOTLINP IDAHO DEFARTMENT OF WATER RESOURCES DATE: 10709792

No. R57-02382 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
QWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C US DEPT OF INTERIOR 0172471942 STOCKWATER 01-01 12-31 0.01 CFs
BUREAL OF LAND MANAGEMENT eeee-s-eseaas
IDAHO STATE OFFICE TOTAL DIVERSION: 0.01 CFs

3380 AMERICANA TERRACE
BOISE ID 83706

(208) 334-1401 e /

Water Source: LOWER BIRCH SPRING Tributary to: SINKS Stage: LICENSE
Point(s) of Diversion: T065 ROIE 532 NENWNW OWYHEE County
Place of use Legal Description for: STOCKWATER

NE NW sW SE
HENE NWNE SWNE SENE : NENW NWNW SWNW SENW - NESW NWSW SWSW SESW : NESE NWSE SWSE SESE =
TZ}’/S/ELtAthAthAthAc :LtAthAZLtAthAc Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac @
06s 01E 32 : : s’ : : :

POU County: OWYHEE
Nen-Irrigation Uses; STOCKWATER, 1000 RANGE CATTLE; WILDLIFE, VARIABLE AMOUNT
Other Rights: S7-7417
Conditions of Approval:
L1z - THIS RIGHT ANDP OTHER RIGHTS COMMON TOQ THE SAME GRAZING

- ALLOTMENT SHALL BE LIMITED TO THE QUANTITY OF WATER BENEFICIALLY
~ USED BY THE NUMBER OF STOCK WITHIN THE ALLOTMENT.

Remarks: LM RECORD ID = 5701688040
SOURCE IS ALSO KNOWN AS KIDD SPRING.
Dates: Exam Made Date: Verified Date:
Mise: Water District Number: Field Inspection Flag:

Presumption Flag:

Comments: Date: 09/24/1992 User-1D: FRA2EE  Subject: COPIED FROM REMARKS
BLM RECORD ID = 5701688040
PREVIOUSLY FILED WITH THE IDAHO DEPARTMENT OF WATER RESOURCES.

Date: 10/09/1992 User-ID: WSHAFF Subject: CHANGE

MODIFIED SOURCE TO USGS MAP NAME, AND PLACE OF USE TO FINDINGS
IN 1987 EXAM OF 57-07417 AND ADDED REMARK ABOUT NAME ALSO KIDD
SPRING.

Audit: 10/09/92 WSHAFF



AJSBOINP

1DAWO DEPARTMENT OF WATER RESOURCES DATE: 10/09/92
No. RS57-02382 ADJUDICATION CLAIM PROFILE REPORT PAGE : 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
€ US DEPT OF INTERIOR 01/24/1942 STOCKWATER 01-01 12-31 0.01 CFs
BUREAU DF LAND MANAGEMENT @ .. w=e=essceccc«a=
IDAHO STATE OFFICE TOTAL DIVERSION: 0.01 CFs
3380 AMERICANA TERRACE
BOISE ID 83706
(208) 334-1401 ﬁ ),} .
Hater Source:‘}wﬂ"SPRING Tributary to: CAS EEK Stage: LICENSE g
Point({s) of Diversion: TO6S ROTE 532 NENWNW OWYHEE County %
Place of use Legal Description for; STOCKWATER 1%
NE NW W SE o
NENE NWNE SWNE SENE := NENW NWNW SWNW SENW NESH NWSW SWSW SESW : NESE NWSE SWSE SESE ¢ :5;
T R 8§ tLltAcltAc it Ac Lt Ac s Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac LTt Ac Lt Ac : ”
~—Po5~-giE—8 1 : = : H H
HES-E_I : HE . e : :
Q580 E~20z : : —_—— : H
06s O1E 32 : H 8 o TS : :

POU County: OWYHEE

Non-Irrigation Uses: STOCKWATER, 1000 RANGE CATTLE; WILDLIFE, VARIABLE AMOUNT

Other Rights: 57-7417
Conditions of Approval:
L1z - THIS RIGHT AND OTHER RIGHTS COMMON TO THE SAME GRAZING
- ALLOTMENT SHALL BE LIMITED TO THE QUANTITY OF WATER BEMEFICIALLY
= USED BY THE NUMBER OF STOCK WITHIN THE ALLOTMENT.

Remarks: BLM RECORD ID = 5701688040 N
Souree - 4K 4 Hidd {fr?ﬂﬁ .
Dates: Exam Made Date: verified Date:
Misc: Water District Number: Field Inspection Flag:
Presumption Flag:
Comments: Date: 09/24/1992 User-ID: FRAZEE Subject: COPIED FROM REMARKS
BLM RECORD ID = 5701488040
PREVIOUSLY FILED WITH THE IDAHO DEPARTMENT OF WATER RESOURCES.
Audit: 09723792 WHITE  09/24/92 FRAZEE

pris:

wiR 0288



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIBTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. _57-02382
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION RiECEIVED
FER 2 6 1433

=it of Water Resources
ion Gureald

5
R

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systen,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
) Deparii
) :
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
" To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed. :

Any party physicélly filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
court and arrange for an appointment to file multiple objections.

{Over)
OBJECTION - 1



By filing an objection form, you are certifying that the.

objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

1.

I. GENERAL INFORMATION
Please £ill in the following information:

Person obijecting:

Name: United States of America
Bureau of Land Management
U.S. Department of the Interior
Idaho State Office

Address: i T
Boise, Idaho 83706

Briefly describe your interest in this water right:
The United States, through the Bureau of ILand
Management (BLHj. has a valid water right, which
requires specific corrections/additjons to the
existing license.

Owner of the water right:

Name: United States of America
Bureau of Land Management
U.S. Department of the Interior
Idaho State Office

Address: 3380 Americana Terrace
Boise, Idaho 83706

If this objection is filed by an attorney:

Attorney Name: K. Jack Haugrud
Daria J. Zane

Attorney Address: U.S. Department of Justice
550 West Fort Street
P.0O. Box 33
Boise, Idaho 83734
Attorney Phone No.: (202) 272-8351

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only. MICROFILMED

MAR 0 21338

OBJECTION - 2
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ITI. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the

recommendation in the Dlrector s Report.

10.

1.

O Name and Address: I object to the name and/or address of
the owner of the water right. ~

K] source: I object to the source of water.
Quantitz' I object to:

a. [] the total gquantity of water used in cublc feet per
second; or

b. [0 the total quantity of water stored in acre-feet per
year; or

¢. [l the total quantity of water reserved for each and

every purpose, including all present and future
uses.

O priority Date: I object to the pricrity date.

&l points of Diversion: I object to the legal description of
the point(s) of diversion.

‘0O Instream Flow: I object to the legal description of the

beginning and ending points of the instream flow.
Kl Purpose(s} of Use: I object to the purpose(s) of use,

[0 period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

&l place of Use: I object to:
a. &l the legal description of the place of use; or

b. [0 the number of irrigated acres within each forty
(40) acre subdivision.

O Consumptive Use: I cbhject to the annual volume of consump-
tive use.

[0 Remarks: I object to the "remarks" listed with the water
right. , ‘

(Over)

OBJECTION - 3



12. Kl water Right Recommendation: I object to:
a. [ this water right being recommended at all; or
b. O this water right not being recommended.

13. [ pescription of Reservation: I object to the legal descrip-
tion of the reservation.

14, [ other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

The claim as it appears in the Director’s Report contains

errors or is incomplete and reguires amendment.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

The Director’s Report should be changed to recommend

allowance of this claim incorporating the specified
corrections o dditions.

Please note: You should attach copies of documents which
support your objection. Note on each document the "“box
number" it supports.

MICROFILMED
Wi 621998

OBJECTION - 4




X| check here if you are submitting documents. Please list
each document by the title and number of rages. You may
use additional pages if necessary

1. Copy of BIM claim fro gctor’s Report.+: -
ecific changes to the Director’s Report.

VYERIFICATION (Must be Completed)

State of _Idaho

County of _Ada

_J. DAVID BRUNNER QOISE DISTRICT MAN. , being first duly
(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1l) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

) e

1gnature of’person £iling objection

By:

(Attorney signing in
representative capacity)

Subscribed and sworn to before me this 23 day of %«muy
199 §

Notary Publi

c for ) |
Residing at:
My Commission expires: ME' oZL (PF>

(Over)
OBJECTION - 5



INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

ICATE OF MAILING

Served 1 hereby certify thafq;,lgg the 26th day of February, 1993, I
wailed the original and pies of the foregoing objection,
including all attachments, to the following persons, by mailing the
original and/or true and correct copies, postage prepaid and
addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O, Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

Owner name: United States of America
Bureau of Land Management
U.S. Department of the Interior
Idaho State Office

Owner'’s Address: 3380 Americana Terrace
Boise, Idaho 83706

3. Cne copy to:

Chief, Natural Resources Division
Office of the Attorney General

State of Idaho  MICROFILMED
P.O. Box 44449

Boise, Idaho 83711-4449 MAR 0 2 1938

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734 E}%
W/

Signature of Objgetor or attorney
mailthg on Objector’s behalf '

OBJECTION ~ 6




Addition of wildlife water to existing BLM licenses/permits

R ON8 SUPPORTING CH BOX CHECKED
In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.
#2 sSpring Name and tributary are wrong.
#3c No water was allocated for wildlife consumption.
#7 WwWildlife water consumption is a recognized use of water on
ub and. Permitted livestock numbers shown are incorrect.
#9a Oone of POUs ljsted was taken off license by 1985
transfer. ,
#12a Errors/incompleteness of original claim and recommended
right requires correction.

CHANGES TO IRECTOR/ EFPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Spring Name is lower Kidd rin tributary to Castle
Creek.
#£3c, 7 Director’s Report should be changed to allocate 0.009
cfs of the total amount diverted to stockwater and to allocate
0.00 rom 01/0 2/31 fo life consumption, with
no increase in total diversion rate. :
£7 4,964 rande cattle are permitted.
#9a T6S R1E Section 32 SENW is no longer a POU.
#12a The Director’s Report should be changed to recommend
allowance of this claim incorporating the specified correc-
tions/adgditions.

W02



1DAHO-DEPARTMENT OF WATER RESOURCES DATE: OCT-13-1992
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-879 :
RIGHT PREORITY PERIOD OF USE NAXTM
KUMBER NAME & ADDRESS DATE  PURPOSE OF USE  FROM 70O QUANTITY BASIS OF CLAIM
SOURCE: LOVER BIRCH SPRING TRIBUTARY: SINKS ’
004 ()
57-02382 US DEPT OF INTERIOR 0172471942 STOCKMATER 01-01 12-31 9 ers License i
BUREAU OF LAND MANAGEMENT
IDAHD STATE OFFICE wWidi€e 0‘/ o 143 2 _2_1
3380 ANERICANA TERRACE T
8OISE ID B3706 O
464 TOTAL QUANTITY: ol oS i
b NON- IRRIGAT 10M-USES:: O
4] STOCKWATER, 1000 RANGE CATTLE; WILDLIFE, VARIABLE AMOUNT =
. N POINT OF DIVERSION: =
: T065 ROTE $32 NENWNY
\ . PLACE OF USE: STOCKMATER
1065 ROTE $32 ren
REMARKS :

SENW
THIS RIGHT AND OTHER RIGHTS COMMON TO THE SAME GRAZING
ALLOTHENT SHALL BE LIMITED TO THE QUANTITY OF WATER BENEFICIALLY
USED BY THE NUMBER OF STOCK WITHIN THE ALLOTMENT.
BLN RECORD 10 = 5701688040

SOURCE IS ALSO KNOWM AS KIDD SPRING.
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AJS5856NP

IDAHO DEPARTMENT OF WATER RESQURCES DATE: JUN-29-1993
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHT
NUMBER

PRIORITY
NAME & ADDRESS DATE PURPOSE OF USE

PERIOD OF USE

L
MAXTMUM BASIS OF
FROM TO

QUANTITY CLAIM

SOURCE: LOWER BIRCH SPRING

TRIBUTARY:
57-02382 US DEPT OF INTERIOR

01/24/1942 STOCKWATER
BUREAU OF LAND MANAGEMENT '
IDAHO STATE OFFICE
3380 AMERICANA TERRACE
BOISE 1D 83706

01-01 12-31 .01

CFS LICENSE

o
o

NON-IRRIGATION-USES:

STOCKWATER, 1000 RANGE CATTLE; WILDLIFE, VARIABLE AMOUNT
POINT OF DIVERSION:

T06S ROL1E 532

]

s

=

TOTAL QUANTITY: .01 CFES

&

—

NENWNW -
PLACE OF USE: STOCKWATER

T06S ROLE 532 NWNW SN .
REMARKS : THIS RIGHT AND OTHER RIGHTS COMMON TO THE SAME GRAZING
ALLOTMENT SHALL BE LIMITED TO THE QUANTITY OF WATER BENEFICIALLY

USED BY THE NUMBER OF STOCK WITHIN THE ALLOTMENT.

BIM RECORD ID = 5701688040

SOURCE IS ALSO ENOWN AS KIDD SPRING.




PAGE: 1 17
POINT OF DIVERSION REVIEW SHEET . CLAIM NUMBER: 57-02382

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RGE. SEC. 174 1/4 1/4 LOT CNTY

RIGHT TWP.
57-02382 068 01E
OTHER AJ CLAIMS WITH SAME AJ POD

32 NE NW NW OWYHEE

WR RECORDS IN SAME 40 ACRE TRACT

A PREFIX R PREFIX
57-074617 NONE S7-07417
SOURCE: LOWER BIRCH SPRING TRIB: SINKS
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP.  REGE. SEC. 174 1/4 174 LoT CNTY
57-02382 068 01E 32 SE NW OWYHEE

OTHER LR RECORDS WITH SAME WR POD Ad CLAIMS IN SAME 40 ACRE TRACT

MICROFILMED

MAR 1 2 1998

A PREFIX R PREFIX
57-02360 57-02360 NONE
SOURCE: SPRING TRIB:
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

DUE TO POD DISCREPANCY? (Y/ND Y
DUE TO SQURCE DISCREPANCY? (Y/N) Y

NOTES:

5P GATBE 1 Lt i A e A

-/l 2

FT-0PH T i BT v L, i P
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DISTRICT COURT-SRBA

) ® Fitth Judicial District
Cou™® of Twin Falls - State of ldaho

JUL ~ 11993

IN THE DISTRICT COURT OF THE FIFTH JUDI(-%E J Clerk |
) Deputy Clefi;é

STATE OF IDAHO, IN AND FOR THE COUNT

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 57-02382 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.
The United States; the State
of Tdaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

et M et Mt e et e M et e Tt N T e T et T Tt Yo aef St Yt et

I. GENERAL INFORMATION

1. Pergon responding to obiection:

Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4443

Briefly describe your interest in this water right:

IDWR ig required to file a response to an objection to part
I of the director's report pursuant to I.C. section 42-1412(2}.

(Over)

RESPONSE TO OBJECTION NO. 57-02382 -0001 - PAGE 1



"

2, Person who filed objection:
Name: US BUREAU OF LAND MANAGEMENT -
Address: IDAHO STATE OFFICE
3380 AMERICANA TERRACE
BOISE ID 83706-2544
3. If this response is filed by an attorney:
Attorney Name (g) : DANIEL L. STECKEL
Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESQOURCES
P.O. BOX 44449
BOISE, TID 83711-4449
Attorney Phone No.: (208) 327-7900
IT. STATEMENT OF THE RESPONSE
2. ]Z|' Source: I respond to the objection concerning the source
of water.
3. |X] Quantity: I respond to the objection concerning:
3c. |X| The total quantity of water reserved for each
and every purpose, including all present and
future uses.
5. |X| Points of Diversion: T respond to the objection concerning
the legal description of the point{s) of diversion.
7. |X| Purposes of Use: I respond to the objection concerning
the purpose(s) of use.
g. |Z| Place of Use: I rezspond to the objection concerning:
. 9a |X| The legal description of the place of use.
12. |X| Water Right Recommendation: I respond to the objection
concerning:
12a. |X| This water right being recommended at all. e maEiLMED
RESPONSE TO OBJECTION NO. 57-02382 -0001 - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 2 and all
allegations of the objection regarding this item IDWR responds
as follows: This spring is named "Lower Birch Spring." The
remarks in this recommendation acknowledge that this spring is
also known as "Kidd Spring." IDWR admits that Lower Birch
Spring is tributary to Castle Creek. IDWR denies this portiom
of the objection and all allegations regarding this portion of
the objection.

In response to Statement of the Objection items 3, 3c¢., 12,
12a., and the first sentence of the Reasons Supporting Each Box
Checked section of Statement of the Objection item 7 IDWR
regponds as follows:

This water right was perfected pursuant to Idaho Code
section 42-501. This section sets forth a procedure for
appropriating water only for the watering of livestock. IDWR
denies this portion of the objection and all allegations
regarding this portion of the objection.

In response to the second sentence of the Reasons
Supporting Each Box Checked section of Statement of the
Objection item 7 and all allegations of the objection regarding
this item IDWR responds as follows: The number of range cattle
for this place of use was recommended as claimed by the United
States. The United States improperly seeks to use the objection
process to amend its notice of claim. IDWR believes that a
claimant must obtain leave of the court to amend a claim after
the director’s report is filed, just as a party must obtain
leave of the court to file a late claim after the director’s
report ig filed. Once leave of court is granted, IDWR can
investigate the amended claim and make an appropriate
recommendation to the court. IDWR lacks sufficient information
to form a belief as to the truth of the matter asserted and
therefore denies this portion of the objection and all
allegations regarding this portion of the objection.

In response to Statement of the Objection item 9 and all
allegations of the objection regarding this item IDWR responds
as follows: The United States is seeking to delete a portion of
the place of use from the recommendation of this water right.
IDWR admits this portion of the objection. The description of
the water right should be modified as shown in the attached List
of Recommended Water Rights Acguired Under State Law.

(Over)

RESPONSE TO OBJECTION NO. 57-02382 -0001 - PAGE 3



CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law. .

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
Notice of Claim No. A57-02382 2
Recommended Water Rights Acquired Under State Law 1
MICROFILMED
WAR re 7 1998

RESPONSE TO OBJECTION NC. 57-02382 -0001 - PAGE 4



VERTIFICATION (Must be Completed)
State of IDAHO

County of ADA

Donald V. Shaff, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Section Manager for IDWR and am authorized
by R. Keith Higginson, in his official capacity as director of
IDWR, to verify this response; and that I have read the
foregoing response, know its contents and that the statements
contained therein are true to the best of my knowledge and
belief.

a4

response

AR
o LA

(Attorney signing in
representative capacity)

Subscribed and sworn to before me this !ét day of QN&M

1993, | J 0

AN 4 K

S Notary Riblic for Idﬁgﬁ&A&Jr

3 Regiding at: ) A
] My Commission expires: \ls 5}}, 1447
£ 50

. ; hMCHOFwMED
hﬁif:ii“““p i HARII?ﬁEBS

M
(Over)

RESPONSE TO OBJECTION NO. 57-02382 -000L - PAGE &



CERTIFICATE OF MAILING

I hereby certify that on the /%2 day of ,ﬂbx;/ .

1993, I mailed the original and copies of the forefoing
responge,: itcluding all attachments, to the following persons,
by mailing the original and/or true and correct copiles, postage
prepared: and addressed as follows:

R »

¥sg=i%

-‘:. ot e [
1. -Original to: i+
Rk e "'_" :

-

+

&rérk. of the District Court
Sfiake River’Basin Adjudication
253" Third Avenue North

P.O. Box 2707 )

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right,'and you must £ill in
the following information:

See No. 3

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must f£ill
in the following information:

Name : US DEPT OF JUSTICE
Address: K JACK HAUGRUD & DARIA J ZANE

= L/

BOX 33
BOISE ID 83734

Signature of Respondent or attorney
mailing on Respondent’s behalf

‘“_;«;;_ga{ﬁ\LMED
wRo? 0B

RESPONSE TO OBJECTION NO. 57-02382 -0001 - PAGE 6



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN Re SRBA STANDARD FORM 5
Cagse No. 39576

SUBCASE NO: 57-02382

PROPOSED ELEMENTS OF A
WATER RIGHT

Nl Nt gl Wt Nt Vg Nl Spyet

This form is used to report the proposed elements of one federal
reserved water right or one water right acquired under state law.
Submission of this form will not result in the automatic issuance
of a partial decree. The Presiding Judge or Special Master will
conduct any hearing necessary to determine whether the facts,
data, expert opinions and law support the issuance of a partial
decree for the water right.

The parties agree that the Snake River Basin Adjudication Court
has jurisdiction of the parties and subject matter to enter a
partial decree for this water right; and they have been served
with sufficient process, according to the law, and have appeared,
prosecuted and defended their positions with regard to this water
right dispute. ‘

INSTRUCTIONS FOR USE

A copy of this water right as recommended in the director’s
report shall be submitted with this form. A statement shall
accompany each element of a water right.

Elements where there has been no objection should be listed
exactly as they appear in the director’s report. The statement
as to an uncontested element shall state "as recommended in the
director’s report."

Contested elements that are the result of an objection filed with
the court shall be accompanied by a statement fully describing
all facts, documents, expert opinions and law which support the
element cf the water right (attach additional pages if

necegsary) .
MICROFILMED
12/13/54 WAR 021938



1. The name and address of the claimant is:

U. 8. Department of Interior
Bureau of Land Management
Idaho State Office

3380 Americana Terrace
Boise, ID 83706

Required Statement: AS RECOMMENDED IN THE DIRECTOR’S REPORT

2. The source of water is: Lower Birch Spring
Tributary: Castle Creek

Source is also known as Kidd Spring

Required Statement: The element as recommended originally was
incorrect. The change reflects an accurate description of the
element. IDWR had previously reviewed this change and
recommended it.

3. The guantity of water used in cubic feet per second or the
gquantity of water stored in acre-feet per year is:

.01 CFS

Required Statement: AS RECOMMENDED IN THE DIRECTOR’'S REPORT

4. The priority date is: 01/24/42

Required Statement: AS RECOMMENDED IN THE DIRECTOR'S REPORT

5. The legal description of point(s) of diversion is; if the
claim ig for an instream flow, then a legal description of the
beginning and ending points of the claimed instream flow:

T06S RO1E 832 NENWNW

Required Statement: AS RECOMMENDED IN THE DIRECTOR'S REPORT

6. The purpose of use is: Stockwater, Wildlife

Required Statement: The provisions "1000 range cattle" and
"variable amount" are not necessary to define the right.

wRo?Z 199¢



7. The period of year when the water is to be used is:
01/01 - 12/31

Required Statement: AS RECOMMENDED IN THE DIRECTOR’S REPORT

8. The legal description of the place of use or of the
reservation is:

Stockwater
T06S8 ROIE 832 NWNW

All POU's are located in Owyhee County.

Required Statement: The element as recommended originally was
incorrect. The change reflects an accurate description of the
element. IDWR had previously reviewed this change and
recommended it.

9. The annual volume of consumptive use is: De Minimis

Required Statement: This accurately describes this element of
the water right.

10. Other matters necessary to define this water right:

These matters are necessary because: The remark originally
included in the Director’s Report is not necessary to define th
right. :

These matters do not fall within the 8 elements listed above
because;

&Mcaﬂmuhma>
wr 0 2%



Signature and Address of Parties and their Attorney of Record
(attach additional page if necessary)

I have read this form and know its contents and that the
statements are true to the best of my knowledge and belief.

Name of Objector:

Name : United States through
Dept. of Justice for BLM
Address: 601 Pennsylvania Ave., NW
City/State: Washington, DC 20004
Attorney of Record: R. Lee Leininger\Daria Zane\William Ferry

Signature Date

Name of Claimant:

Name: United States through
Dept. of Justice for BLM
Address: 601 Pennsylvania Ave., NW
City/State: Washington, DC 20004
Attorney of Record: R. Lee Leininger\Daria Zane\William Ferry

MICROFILMED
WAR 8 2 195



AJS8560P IDAHD DEPARTMENT OF WATER RESOURCES DATE: OCT-13-1992

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-B79
RIGHT PRIORITY PERIOD OF USE MAXIMUM
NUMBER NAME & ADDRESS DATE  PURPOSE OF USE  FROM TO QUANTITY BASIS OF CLAIN
SOURCE: LOWER BIRCH SPRING TRIBUTARY: SINKS
57-02382 US DEPT OF INTERIOR 01/24/1942 STOCKWATER 01-01 12-31 01 CFS  LJCENSE
BUREAU OF LAND MANAGEMENT '
IDAHO STATE OFFICE
3380 AMERICANA TERRACE
BOISE ID B3706
TOTAL QUANTITY: - .01 CFs s
NON- IRR 1 GAT 10N -USES : "
. STOCKWATER, 1000 RANGE CATTLE; WILDLIFE, VARIABLE AMOUNT
POINT OF DIVERSION: %
T06S ROIE $32 NENWRW
PLACE OF USE: STOCKWATER %
=
7045 RGIE $32 NUkb SENMW -
REMARKS:  THIS RIGHT AND OTHER RIGHTS COMMON TO THE SAME GRAZING @,

ALLOTMENT SHALL BE LIMITED TO THE QUANTITY OF WATER BENEFICIALLY
USED BY THE NUMBER OF STOCK WITHIN THE ALLOTMENT.

8LM RECORD ID = 5701688040

SOURCE [S ALSO KNOWN AS KIDD SPRING.




INSTRUCTIONS FOR MAILING

You must mail the form, including all attachments, to the
Clerk of the SRBA Court and to the parties identified in the
Certificate of Mailing. FAX filings will not be accepted by the
SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that you
followed these steps.

CERTIFICATE OF MAILING

\ NS ¢
I certify that on{ﬂﬁﬁU/ﬁ%/;5[,19BLZ, I mailed the original
and copies of this forpy, including all attachments, to the
following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-44429

U.S. Department of Justice

Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

/'f . '.” ".‘ ‘ o i;_’.{'_"} .'l_,-“ 7 f;'_{-' . a’?,‘...-/f"j
Signature of person or attorney
mailing the form

MICHOFUMED
* AR 0 21938



ALAN G. LANCE (NS
Attorney General e
State of Idaho B T R,

RICHARD B. BURLEIGH
Deputy Attorney General Sl
Idaho Department of Water Resources .’
P.0. Box 83720

Boise, Idaho 83720-0098
Telephone: (208) 327-7900
FAX: {(208) 327-7866

Attorney for IDWR

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 57-02382

Case No. 38576

)

)

} IDWR REPORT RE: REVIEW
) OF STANDARD FORM 5

)
)

DESCRIPTIVE SUMMARY

IDWR submits this report to inform the Court and the parties
that IDWR hasg reviewed the Standard Form 5 submitted by the parties
in this subcase and that the Director has cheosen not to sign the
Standard Form 5.

DISCUSSION

The Director did not sign the Standard Form S5 for the reasons
set forth below:
1. The description of the elements of the water right in the
Standard Form 5 are not correct as stated below:

[ ] Name and Address

[ 1 Source WGROF]LMEE

{1 Quantity mﬁim

[ 1 Priority Date

IDWR REPORT RE: REVIEW OF STANDARD FORM 5
57-02382 - 1



[ ] Peoint of Diversion

[X]1] Purpose of Use

The Standard Form 5 seeks to change the description of
the purpose of use in two ways.

First, the Standard Form 5 seeks to change the purpose of
use from "STOCKWATER" to "STOCKWATER" and "WILDLIFE". Claim No.
A57-02379 is a claim based on Idaho Code 842-501. I.C. §42-501
provides for livestock use only; wildlife use cannot be included
as a purpose of use for an appropriation under Idaho Code §42-501.

Second, although the objection sought to change the
description of non-irrigation use by increasing the number of head
of cattle, the Standard Form 5 now omits the further description of
non-irrigation use. IDWR included in its recommendation a further
description of non-irrigation uses that states: "STOCKWATER, 1000
RANGE CATTLE; WILDLIFE, VARIABRLE AMOUNT". This language was
included pursuant to Idaho Code §42-1411(2) (f), which provides for
IDWR to determine the purpose(s) of use of a water right to the
extent the director deems appropriate to define and administer the
water right, and 42-1411(2) (j), which further provides for IDWR to
include such other matters as the director deems appropriate to
define and administer the water right. IDWR recognizes that
wildlife preservation is an appropriate use of public lands, and to
the extent the United States has a fight to water for stockwatering
purposes, wildlife might also drink from the source. This language

recognizes wildlife use as incidental to stockwater use but does

not recognize wildlife as a purpose of use of the water right

Ll
independent from stockwater use. M‘GRO-EM"

LR
IDWR REPORT RE: REVIEW OF STANDARD FORM 5
57-02382 - 2



Further description of stockwater uses by the type and
number of head is also provided. This description of non-irrigation
uses defines the water right with sufficient specificity to prevent
future expansions in use that would enlarge the water right and
cause injury to other water rights. This is particularly true for
stockwater rights because a reasonable rate of flow (cfs) for such
rights is capable of producing an annual diversion volume that is
significantly in excess of the wvolume of water required for
drinking by the stock for which the water was appropriated.

The omission of the further description of non-irrigation
uges from Standard Form 58 for water'rights acquired under state
law by the United States for stockwater purposes is currently the
subject of further proceedings in Reporting Area 1, Basin 34,
Subcase No. 34-04179.

f ] Period of Use

[ ] Place of Use

[ 1 Consumptive Use

[X] oOther Matters Neceggary to Define or Administer the Right

The Standard Form 5 comits the following statement, "THIS
RIGHT AND OTHER RIGHTS COMMON TO THE SAME GRAZING ALLOTMENT SHALL
BE LIMITED TO THE QUANTITY OF WATER BENEFICIALLY USED BY THE NUMBER
OF STOCK WITHIN THE ALLOTMENT." This statement is necessary to
limit the use of this water right in combination with other rights
claimed and recommended for the same uge. In the case of BLM
stockwater rights, combined use occurs where the BLM claims a
separate right to each of a number of water sourceMlcga?thngoExp use
by the full number of cattle on the allotment. mnlﬂ: is

IDWR REPORT RE: REVIEW OF STANDARD FORM 5
57-02382 - 3



gquantified based on the total use for the allotment, to allow the
grazing permittee to take the full amount of water needed from any
combination of the sources within the allotment. Since each right
is guantified based on the total use within the allotment, the
combined use must also be limited to that same total, thereby

avoiding the misconception that the rights are additive.

2. The Standard Form 5 was not signed by the Director for other

reasons as stated below:

[ 1 Federal Reserved Water Right

[ 1 Other

.eell

Richard ﬁ\ugﬁrfe1g

Deputy Attorney G eral
Idaho Department of Water Resources

MICROFILMED
MAR 0 2 1938

IDWR REPORT RE: REVIEW OF STANDARD FORM 5
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CERTIFICATE OF MAILING

I certify that on Em;ﬁaﬂ% }f; , 1991, , T mailed the
original and copies of this form, including all attachments, to the

following persons by mailing the original and/or copies, postage
prepald and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Awvenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

U.S. Department of Justice

Environment and Natural Resources Divisgion
550 West Fort St., MSC 033

Beise. ID 83724

Ol B Kbl

Signature of person or at ey
mailing the form

MICROFILMED
MARO 2 1998

IDWR REPORT RE: REVIEW OF STANDARD FORM 5
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O iginse OF RECE;VED S57-02382
T HESE DOC wments, FEB 2 4
~ CQ' . l D%em wgs " _— . -
Siled wn: o L 9% FEB 23 FH 3 1)
57 ~02362 rva DISTRICT COURT - SRBA
o | TWINFALLS CO., IDAHO
FILED .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

- In Re SRBA Subcase Nos.: See Attached Exhibit A

ORDER DENYING STIPULATION TO

Case No. 39576 RESET HEARING

S S vt et

On February 22, 1996, the United States Bureaun of Land Management ﬁled a Stipulation
to Reset Hearing Scheduled Before a Special Master and Motion to Continue Related Briefing and
Request for Expedited Consideration Thereof (Stipulation). Having reviewed the Stipularion the
court denies the motion. However, the court shall extend the period to file briefing to March 8§,
1996 by 5:00 p.m.

Having reviewed the Stipularion the court notes that there are other possible issues that
require resolution prior to accepting the Standard Forms 5 currently before the court. Therefore,
the United States is ordered to submit by 5:00 p.m. on Monday, February 26, 1996, a
comprehensive list of any and all issues that require resolution prior to accepting the Standard
Forms 5. The court shall hear a Status Conference on February 27, 1996 at 9:00 a.m. to consider
the list of issues by the United States and to consider whether or not to extend the hearing and
briefing dates in the aforementioned subcases. MICROFILMED

IT IS SO ORDERED. m 0 2 m

DATED February 23, 1996.

FRITZ X, DAEMMERLE
Special Master, Reporting Area 2

Snake River Basin Adjudication

ORDER DENYING STIPULATION TQ RESET
HEARING
2123/96 Page 1



RECEIVED n -
95 FEB 28 Fi &: 54
MAR 0 1 1396 DISTRIGT CCURT - SRBA
it e R TWIN FALLS CO., IDAHO

FILED — -

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos.: See Attached Exhibit A

Case No. 39576 ORDER ON STATUS CONFERENCE

A e e e "

On Febrary 27, 1996 at 9:00 a.m. and on February 28, 1996 at 11:30 a.m., the court
held Status Conferences in the aforementioned cases. Lee Leininger and Fritz Holleman appeared
by telephone on behalf of the United States. Richard Burleigh was present for the Idaho
Department of Water Resources. The purpose of the hearing was to discuss the status of various
Standard Forms 5 (SF3s) pending before the court. Having discussed the status of those pending
SF5s with the parties, IT IS HEREBY ORDERED as follows:

1. The United States shall prepare a report due March 7, 1996 at 5:00 p.m. establishing
which dual based claims exist in relation to the aforementioned subcases before the court.

Once the court has had an opportunity to review that report, the court will order

consolidation of those companion cases.

2. Summary Judgment Motions and briefs shall be filed with the court by April 16, 1996 by

5:00 p.m.

L ~AUFILMED
Wik 0 21958

ORDER ON STATUS CONFERENCE
2/28/96 Page 1
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Movant’'g Name:
UNITED STATES OF AMERICA
A_t ! =

LOIS J. SCHIFFER
Assigtant Attorney General
Environment and Natural Resources Division

DARIA J. ZANE

R. LEE LEININGER

WILLIAM M. FERRY

PAUL ¥. HOLLEMAN

Attorneys, Department of Justice

General Litigaticn Section

Environment and Natural Resources Division
P.O. Box 663

Washington, D.C. 20044-0663

(202) 272-8351, (202) 272-4692

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE BTATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. See Attached List

Case No. 39576 STIPULATION TO RESET HEARING
SCHEDULED BEFORE A SPECIAL
MASTRER AND MOTION TO CONTINUER
RELATED BRIEFING AND REQUEST FOR
EXPEDITED CONSIDERATION THEREOF

DESCRIPTIVE SUMMARY
This is a Stipulation by the United States on behalf of
the Bureau of Land Management to reset a scheduled hearing on.
Standard Forms 5 for those subcases listed in Attachment A and

motion to continue the deadline for briefing of certain issues

related to thorme sgubcases.

AOFLNE
8tipulation to Rasat Hearing “\G o
and Noticn to Continus Briefing - “fL ﬁﬁgﬁ

Wh
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ONITED STATES OF AMERICA

Attorneysa’ Names and Addresses:

1018 J. SCHIFFER
Assistant Attorney General
Environment and Natural Resiources Division

DARIA J. ZANE

R. LEE LEININGER

PAUL F., HOLLEMAN

WILLIAM M. FERRY

Attorneys, Department of Juastice

Genaeral Litigation Section

Environment and Natural Resources Division
P.O. Box 663

Washington, D.C. 20044-0663

{(202) 305-0242

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcasgse Hos,.,: See Attached Exhibit A

Cage No, 33576 LIST OF 1SSUES REGARDING FORM AND

CONTENT OF STOCKWATERING RIGHTS

Vgl et Yo st S

DESCRIPTIVE SUMMARY
This is the United Statea’ liast of isaues regarding the
form and content of stockwatering rights and decrees.
RISCUSSION
Pursuant to the Special Master of Basin 57's February
23, 1996 Order Denying Stipulation to Reset Hearing, the United
States submits the fellowing list on the issuea that require

resolution regarding the Standard Forms 5 for the above
referenced subkcases:

\CROFI-MED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase Nos.: See Attached Exhibit A
)
39576 ORDER VACATING STATUS
Case No. 3 ; CONFERENCE
)

On Jamuary 26, 1996, this court issued its Order Appoint Expert Witness Pursuant (o
LR.E. 706 and Order Setting Hearing on Standard Forms 5, which set a hearing for March 11,
1996 at 2:00 p.m. Subsequently, on February 28, 1996, this court issued its Order on Status
Conference, which set new filing deadlines and hearing dates for the above subcases.

Therefore, IT IS ORDERED that the Status Conference previously set for March 11, 1996

at 2:00 p.m. is vacated. All deadlines and dates set forth in the Order on Status Conference shall
remain in force and effect.

DATED March 7, 1996.

Lt 4

FRITZ X. HAEMMERLE _
Special Master, Reporting Area 2
Snake River Basin Adjudication

ORDER VACATING STATUS CONFERENCE
3/7/96

Page 1
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ALAN G. LANCE
Attorney General

State of Idaho W oo SRR =>4 —\Q.n«_x-
CLIVE J. STRONG R~ @S Lo NOTNE-S
Deputy Attorney General e eme Q\\&\_ﬂ_ _

Chief, Natural Resources Division Q\_\"“W An

A. LYNNE KROGH S o e

RICHARD B. BURLEIGH ,

Deputy Attorneys General 51309, AL

Idaho Department of Water Resources :

P.O. Box 44449

Boise, ID 83711-4449
Telephone: (208) 327-7920
Fax: (208) 327-7866

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Sub-case No.: See Attached Exhibit A

Case No. 39576 IDWR’S REPORT RE: ELEMENTS OF

SMALL STOCKWATER RIGHTS

R i

DESCRIPTIVE SUMMARY
This document is IDWR’s report regarding the elements of small stockwater rights

submitted pursuant to Idaho Code §42-1412(4) at the request of the Special Master.

AOFLVED

WC
IDWR'S REPORT RE: ELEMENTS OF SMAILL STOCKWA'W mm Page 1
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57~02362
57-02365A
57-02378
57-02380

87-02382"
5702407

57-02419
5702423
57-02429
57-07056
57~-07298
87-07335
57-07417
57-07431
57~-07442
57-10960
57-10960Aa
57-10977
57-10977A
5710930
57-10980A
57-10981
57~10981A
57-10984

- 57-10984A

57-10985
57~10985A
57~-1099%4
57-105%4A
57-11013An
57-11048
57~11049A
57-110784
57-11085
57-11085A
57~11108
57-11150
57-11154
57-11155
57-11171
57-11195
57-11201
57-11246
57-11284
57~11286
57-11287
57-11304

57-11317A
§7-~11331

57-~11333

Subcase Nos:

57-11335
57-~11337
57~11360
57~-11367
57-11375
57-11376
57-11377
57~11379
57-11380
57-11382
57~11385
57~11398
57-11399
57-11422
57-11424
57~11449
57~11450
57-11452
57-11453
57-~11454
57~11463
57-11464
57-11465
S7-11469
§7~11471
57-11473
57-11475
57-11476
57-11477
57-11480
57-11482
§7-11483
57-11484
57-11486
57-11487
57-11488
57-~11489
57~1149%0
57~11494

. Exhibit A

(Order Setting SF5 Hearing)

Page 3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA } Subcases: See Exhibit A
}
ORDER VACATING SUMMARY
Case No. 39576 ; JUDGMENT HEARING
)

The summary judgment hearing is currently scheduled for the above referenced subcases
on April 23, 1996 at 1:30 p.m. Most of the issues to addressed in that summary judgment are
addressed under issues outlined under Basin-Wide Issue 12. Basin-Wide Issue 12 is set to be
heard on May 13, 1996, Because a resolution of the issues in Basin-Wide Issue 12 wiil address
the issues set forth in the summary judgment currently scheduled for April 23, 1996, the court
hereby vacates that summary judgment hearing.

IT 1S SO ORDERED.

DATED April 17, 1996.

X e
FRITZ'X. HAEMMERLE
Special Master, Reporting Area 2
Snake River Basin Adjudication

ORDER YACATING SUMMARY
JUDGMENT HEARING
41796 i Page l

Subcase Nos:

57-02362
57-02365R
57-02379
57-02380
57-82382
57=02407
57-02419
57-02423
57-02429
57-07056
57-07298
5707335
57-07417
57-07431
57-07442
57-10560
57-10960a
57-10977
57-10977A
57-10980
57-10980A
57-10981
57-10981A
57-10984
57-10984A
57-10985
57-10985a
57-10994
57-10994A
57-11013A
57-11048
57-11045A
57-11078A
57-11085
57-11085A
57-11108
57-11150
57—-11154
57-1115%
57-11171
37-11195%
57-11201
57-11246
57-11284
57-11286
57-11287
57-11304

57-11317A

57-11331
57-11333

{Subcase ligt:
4/17/96

Page 4

57-11335
37-11337
37-11360
57-11367
57-11375
57-11376
57-11377
57-11379
57-11380
57-11382
57-11385
57-11398
57-11399
5711422
57-11424
57-11449%
57-11450
57-114352
57-11453
57-11454
57-11463
57-11464
57-11465
57-11469
57-11471
57-11473
57-11475
57-11476
57-11477
57-11480
57-11482
57-11483
57-11484
57-11486
57-11487
57-11488
57-11489
57-11450
57-11494

EXHIBIT A
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ELEMENTS OF STOCKWATER RIGHTS (2nd}

In Re SRBA
Twin Falls County Civil Case MNa. 33578
Sub-Case No.: See Attached Exhibit A

Report to the SRBA District Court

Prepared by the idaho Department of Water Resources
Karl J. Dreher, Director
David B. Shaw, Adjudication Bureau Chief

March 18, 1996

Subcase Nos:

57-02362
57-02365A
§7-02379
57-02380
57-02382
57-02407
57-0241%
57-02423
8702429
57-07056
57-07298
5707335
57-07417
57-07431
57-07442
57-10960
57-10960A
57-10377
57-10977A
57-10980
57-10980A
57-10981
57-10981A
57-10984

. 57-10984A

57-10985
57-10985A
57-10994
57-10994A
57-11013A
5711048
§7-11049A
57-11078A
57-1108%5
57-11085A
57-11108
57-11150
57-11154
57-11155
57-11171
§7-11195
57-11201
57-11246
§7-11284
57-11286
57-11287
57-11304
57-11317Aa
57-11331
57-~11333

§7-11338
57~11337

51-11360

57-11367
§7-11378%
£7-11376
57-11377
57-11379
§7-11380
57-11382
57-11385
57-11398
5711399
57-11422
5§7-11424
57-11449
57-11450
57-11452
57-11453
57-11454
57-11463
51-11464
§7-11465
§7-11469
57-11471
57-11473
57-11475
57-11476
57-11477
57-11480
57-11482
57-11483
57-11484
§7-11486
57-11487
57-11488
57-11489
57-11430
57-11494

Exhibit A
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL PISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase Nos.: See Attached Exhibit A
)
ORDER APPOINTING EXPERT
Case No. 39576 ; PURSUANT TO LR.E. 706

On February 26, 1996, the United States, pursuant 1o an order of this court, submitted a
list of issues reparding form and content of stockwatering rights. A prior order issued pursuant
to I.R.E. 706 addressed some of the issues outlined by the United States. That prior order is
hereby expanded to address the following issues:

1. Is a remark on combined usage necessary for definition or administration of a de minimis

water right, and if so, where should the remarks appear in the decree?

Should the quantity used in ¢fs for a de minimis water right be based on a 24-hour rate,
a 2-hour rate or set constant based on a 13,000 gallons per minute flow rare?

To the extent possible, the [daho Department of Water Resources shall submit a facmal
report on these issues. To the extent the report addresses pure legal issues, the court shall on its

own motion strike those portions of the report. The report is due by March 18, 1996 at 5:00 p.m.
IDWR shall make this report available to the United States.
IT IS SO ORDERED.

DATED February 29, 1996.

A S
FRITZ X. HAEMMERLE
Special Master, Beporting Area 2
Snake River Basin Adjudication

ORDER APPOINTING EXPERT
PURSUANT TO LR.E. 706
TrE996

Page 1

Subcase Nos:

57-02362
57-02365n
57-02379
57-02380
57-02382
57-02407
S7-02419
57-02423
57—-02429
57-07056
57-07298
57-07335
57-07417
57-07431
57-07442
57-10960
57-10960A
57-1Q977
57~10977A
57-10980
57~10980A
57-10981
57~10981A
57-10984
57-10984A
57-10985
57-10985A
57-10994
57-10994A
57-11013A
$7-11048
57-11049A
57-11Q78A
57-11085
S7-11085A
57-11i08
57-11150
57-11154
57-11155
57-11171
57-11195
§57-11201
57-11246
57-11284
S7-11286
57-11287
57-11304
57-11317A
$7-11331
57-11333

57-11335
5711337
57-11360

§7-11367 -

§7-11375
57~11376
57-11377
$7-11379
§7-11380
57-11382
57-11385
57-11398
57-11399
§7-11422
57-11424
57-11449
5711450
57-11452
57-11453
57-11454
57-11463
5711464
57-11465
57-11469
§7-11471
57-11473
57-11475
57-11476
57-11477
57-11480
57-11482
57-11483
57-11484
57~11486
57-11487
57-11483

. 57-11489

57-11430
57-11494

Exhibit A
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA PRELIMINARY SPECIAL

MASTER’S REPORT
Case No. 39576 FINDINGS OF FACT AND:
CONCLUSIONS OF LAW FOR

WATER RIGHT 57-02382

FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to 1.C. § 42-1409 (1990). The
Director of the State of Idaho Department of Water Resources (IDWR) examined the water system
for Reporting Area 2 and investig_ated and abstracted the notice of claim for Reporting Area 2
(Basin 57), which includes portioﬁs of Owyhee County, State of Idaho. The Director’s Report
for Reporting Area 2 (Director’s Report) contained a recommendation or abstract for the elements
of this water right. .

An objection to the Director’s Report for water right 57-02382 was filed on February 26,
1693, by the United States Bureau of Land Management. A response was filed on July 1, 1993,
by the State of Idaho Department of Water Resources. Subcase 57-02382 involves a stock water
and/or wildlife claim filed by the United States Bureau of Land Management (BLM). A Standard
Form 5 - Stipulated Elements of a Water Right was filed on January 22, 1996. The only signatory
to the Standard Form 5 is the claimant/objector, the United States Bureau of Land Management.
The Idaho Department of Water Resources did not concur in the Standard Form 5 and filed its
IDWR Report Re: Review of Standard Form 5. M\GROF‘LMED

WAR 0 2 1938

PRELIMINARY SPECIAL
MASTER'S REPORT
9/26/96 Page 1



Because of the failure of IDWR to sign the Standard Form 5 the United States filed a
Motion to Designate Basin Wide Issue 12 (BWI). The purpose of BWI 12 was to resolve all
disputes the United States had with IDWR involving stock water rights. Subsequently, Special
Master Haemmerle entered his opinion on BWI 12. The Special Master incorporates that decision
by reference.

CONCLUSIONS OF LAW

Under SRBA Administrative Order 1, a Special Master is required to make a
recommendation to the Presiding Judge as to whether and how a water right should be decreed.

Consistent with the recommendation of the Second Amended Special Master’s
Recommendation Re: Basin Wide Issue 12 (Aug. 12, 1996) and with these findings and as a
matter of law the Special Master recommends water right 57-02382 as listed on the attached
Preliminary Special Master’s Recommendation for Partial Decree.

DATED September 26, 1996.

FRITZ X. HAEMMERLE
Special Master, Reporting Area 2
Snake River Basin Adjudication

PRELIMINARY SPECIAL
MASTER’S REPORT
/26/96 Page 2



In Re SRBA

Case Na. 39576

IN THE DISTRICT COURT OF THE FIFTH
STATE OF IDAHO, IN AND FOR THE

\k
a\\‘“‘\\\?\

M T e M s

NAME & ADDRESS:

SCQURCE:

QUANTITY:

PRIGRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

UNITED $TATES OF AMERICA ACTING THROUGH
USDI BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE

- 3380 AMERICANA TERRACE

BOISE ID 83706
LOWER BIRCH SPRING
0.01 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT
GALLONS PER DAY.

01/24/1942

TG6S ROIE 832 NENWNW

JUDICIAL DISTRICT OF THE
COUNTY OF TWIN FALLS

SPECIAL MASTER'S REEOﬁZé%DA LN FOR‘

- w}-r e

PARTIAL DECREE FOR .| xJiﬁ?.

AT =N R 3
Water Right §7=02332ﬂ»-_;7}<if

TRIBUTARY: CASTLE CREEK

SHALL NOT E£XCEED 13,000

Within OWYHEE County

PURPOSE GF USE PERIOD OF USE QUANTITY
STOCKWATER 01-01  12-31 0.01 CFs
STGCKWATER Within OWYHEE County

TOAS ROIE 832 NWNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS

WATER RIGHT IS NOT A

DETERMINATION OF HISTORICAL BENEFICIAL USE.

SPECIAL MASTER’S RECOMMENDATION

DATED:

SEP 2 6 108

FRITZ X.CHAENMERLE
Special Master
Shake River Basin Adjudication

PAGE 1
SEP-11-1996
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Department of Water Reso

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
PRELIMINARY SPECIAL MASTER'S
REPORT AND RECOMMENDATION

In Re SRBA

Case No. 39576

T et b Vs et

Water Right(s): 57-02382

On September 26, 1996, Special Master FRITZ X HAEMMERLE
issued a PRELIMINARY SPECIAL MASTER'S REPORT and a PRELIMINARY
SPECIAL MASTER'S RECOMMENDATION pursuant to SRBA Administrative
Order 1 sections 11 (e) and (£).

These documents are served only on parties to the subcase.
They are not served on the Presiding Judge. Parties to this subcase
may file a Motion for Reconsideration or a Motion to Correct Clerical
Errors with the Special Master, but must do so before October 10, 1996.

DATED September 26, 1996.

DEBBIE LASH L
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
09/26/96
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Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OQOF MAILING

Case No. 39576

P AT L =

Water Right(s): 57-02382

CERTIFICATE OF MAILING

I certify that a true and correct copy of PRELIMINARY SPECIAL
MASTER'S REPORT, PRELIMINARY SPECIAL MASTER'S RECOMMENDATION FOR PAR-
TIAL DECREE and NOTICE OF ISSUANCE OF PRELIMINARY SPECIAI. MASTER'S
REPORT AND RECOMMENDATION were mailed on September 26, 1996, with
sufficient first-class postage prepaid to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CLIVE STRONG

DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL

BOISE, ID 83720

K. JACK HAUGRUD
U.S. DEPARTMENT OF JUSTICE

550 WEST FORT STREET, MSC 033
BOISE, ID 83724-0663 //

DEBBIE LASH
Deputy Clerk

w PAGE 1
CERTIFICATE OF MAILING 09/26/96
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE QF
SPECIAL MASTER'S REPORT
AND RECOMMENDATION

In Re SRBA

Case No. 39576

Water Right(s): 57-02382

On October 23, 1996, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER’S REPORT AND RECOMMENDATION for the above
subcase pursuant to SRBA Administrative Order 1 (AOl), Section 9.

Pursuant to SRBA Administrative Order 1, Section l4b, any party
to the adjudication may file a Notice of Challenge to a SPECIAL MASTER’S
REPORT AND RECOMMENDATION within 21 days following the date of
publication of the filing of the Special Master'’s report in the Docket
Sheet except parties to the subcase who failed to file a Motion to
Alter or Amend before the Special Master (AOQl, Section 9f).

The Notice of Challenge shall appear on the Docket Sheet and shall be
served on parties to the subcase(s) covered by the challenged report
and the SRBA Court Reporter.

DATED QOctober 23, 1996.

Ny W |

DEBBIE LASH
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
10/23/96
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 57-02382

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER’S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER’S REPORT .AND RECOMMENDATION were mailed
on October 23, 1996, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CLIVE STRONG

DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL

BOISE, ID 83720

K. JACK HAUGRUD

U.S. DEPARTMENT OF JUSTICE
550 WEST FORT STREET, MSC 033
BOISE, ID 83724-0663

LW
DEBEIE LASH w“rﬂg%n

Deputy Clerk -

PAGE 1
CERTIFICATE OF MAILING 10/23/96
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[N THE DISTRICT COURT OF THE FIFTH JUBICIAL DISTRICT OF THE
STATE OF IDAHO, IN ANO FOR THE COUNTY OF TWIK FALLS = DIST P\ CT COURT-SREA
' THINFAL l-b(} JDAKG

T
FiLED

In Re SREA

)

H SPECIAL MASTER’S RECOMMENDATION FDR
Case Mo. 39576 b]

) PARTIAL DECREE FUR

b

) Water Right 57-02382
NAME & ADDRESS: UNTTED STATES OF AMERICA ACTING THROUGH

USC1 BUREAU OF LAND MANAGEMENT
IDAHO STATE QFFICE

3380 AMERICANA TERRACE

BOISE ID 83706

SOURCE: LOWER BIRCH SPRING TRIBUTARY: CASTLE CREEK
QUANTITY: b.0T CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 0172671942
POINT Of DIVERSION: TO6S ROIE S32 NENWNW Withirt QWYHEE County
PURPOSE AND
PERICO OF USE: PURPQOSE OF USE PERIOD OF USE QUARTITY
STOCKWATER 01-01  12-31 0.01 CFs
PLACE OF USE: STOCKWATER Within OWYHEE County
T0&5 ROIE S32 NWNW

QOTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS5 NOT A
OETERMIMATION OF HISTORICAL BEMEFICIAL USE.

DATED:: W 23 18

FRIYZ X{ HAEMMERLE
Special Master

Snake River Basin Adjudication

"“£3§;£3ﬁ=|ljhﬂlgt)
mn‘lw

SPECIAL MASTER'S RECOMMENDATION SEP-11-1996
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SPECIAL MASTER’S REPORT
) ,
FINDINGS OF FACT AND
Case NombRil Mep ; CONCLUSIONS OF LAW FOR
MAR @ 2 1938 ; WATER RIGHT 57-02382
FINDINGS OF FACT -

A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
Director of the State of Idaho Department of Water Resources (IDWR) examined the water system
for Reporting Area 2 and investigated and abstracted the notice of claim for Reporting Area 2
(Basin 57), which includes portions of Owyhee County, State of Idaho. The Director’s Report
Jor Reporting Area 2 (Director’s Report) contained a recommendation or abstract for the elements
of this water right. _

An objection to the Director’s Report for water right 57-02382 was filed on February 26,
1993, by the United States Bureau of Land Management. A response was filed on July 1, 1993,
by the State of Idaho Department of Water Resources. Subcase 57-02382 involves a stock water
and/or wildlife claim filed by the United States Bureau of Land Management (BLM). A Standard
Form 5 - Stipulated Elements of a Water Right was filed on January 22, 1996. The only signatory
to the Standard Form 5 is the claimant/objector, the United States Bureau of Land Management.
The Idaho Department of Water Resources did not concur in the Stardard Form 5 and filed its
IDWR Report Re: Review of Standard Form 5.

it



Because of the failure of IDWR to sign the Standard Form 5 the United States filed a
Motion to Designate Basin Wide Issue 12 (BWI). The purpose of BWI 12 was to resolve all
disputes the United States had with IDWR involving stock water rights. Subsequently, Special
Master Haemmerle entered his opinion on BWI 12. The Special Master incorporates that decision
by reference.

CONCLUSIONS OF LAW

Under SRBA Administrative Order 1, a Special Master is required to make a
recommendation to the Presiding Judge as to whether and how a water right should be decreed.

A Preliminary Special Master’s Report and Recommendation; Findings of Fact and
Conclusions of Law, was issued for subcase 57-02382 on September 26, 1996. No Motions to
Reconsider or Motions to Correct Clerical Errors were filed, and the time for such motions has
now expired.

Consistent with the recommendation of the Second Amended Special Master’s
Recommendation Re: Basin Wide Issue 12 (Aug. 12, 1996) and with these findings and as a
matter of law the Special Master recommends water right 57-02382 as listed on the attached

Special Master’s Recommendation for Partial Decree.

DATED October 23, 1996.

FRITZ X. HAEMMERLE
Special Master, Reporting Area 2
Snake River Basin Adjudication - g{)F\LM@

mnzm-

SPECIAL MASTER’S REPORT

10/23/96 Page 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576 For Water Right 57-02382

R N

I certify that a true and correct copy of the Order of Partial Decree for Water
Right 57-02382 and Partial Decree Pursuant to LR.C.P. 54(b) for Water Right 57-02382 was
mailed on December—+2; 1996 with sufficient first-class postage prepaid to the following:

) /5
Director of IDWR
P.C. Box 83720
Boise, ID 83720-0098

U.S. Department of Justice
Environment &

Natural Resources Div
550 West Fort Street, MSC 033
Boise, ID 83724
MICROFILMED
WR0 298
ORDER ON PARTIAL DECREE

12/12/96 Page 1



.o.o- ® @ DISTRICTCOURT SRmn |

FIFTH JUBICIAL DivmeeT

RECEIVED COUNTY QF TIF £t 0 * = sy
OF W £8:
DEC 17 13% L 0% 1 2iess
|

Department of Water Regources

BY e -

DEPUTY CLERK '

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No. 39576 For Water Right 57-02382

R S T

On October 23, 1996, a Special Master’s Report and Recommendation was filed for the
above water right. . No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 14a, this court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 57-02382 be decreed as set forth in the
attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED December 12, 1996.

%‘ﬁ C. HURL%% JRé g

Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE
12/12/96



IDAHO DEPARTMENT GF WATER RESOURCES DATE: 02,/18/92

WR5899NP
Nao . 57-02382 WATER RIGHT PROFILE REPORT PAGE: 3 -
OWNER PRIORITY USE PERIOD DIVERSION DIVYERSION
CODE NAME & ADDRESS PATE WATER USE FROM TO RATE VYOLUME
¢ US DEPT OF INTERIOR 01/24/1942 STOCKWATER 01-01 12-31 .01 CFs
TOTAL DIVERSION: 0.01 CFs
Water Source: SPRING Tributary to: Stage: LICENSE
Point(s) of biversion: T06S5 ROLE 3532 S5E #W
Place of use Legal Description for: STOCKWATER
NE W swW SE
-NENE NWNE SWNE SENE NENW NWHNW SWNW SENW NESW NWSW SWSW SESW H NESE NWSE SWSE SESE

Lt Ae Lt Ac¢ Lt Ac¢ Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

T R &5 : Lt Ac Lt Ac Lt Ac Lt Ac : Lt A¢ Lt A¢ Lt A¢ Lt Ac : :
065 Q01lE 32 : H -] H :
Pou County: OWYEBEE

Dates: App. Received: Priority Date: 01/24/1342
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to 5.0.:
Licensed Date: 08,/24/1981

Misc: Water District Number: Field Exam Fee:

2661 40 120
J3NTUL0HDIN



=

AJQ749NP IDAHO DEPARTMENT OF WATER RESQURCES DATE: 09,/24/92

POU County: OWYHEE
Non~Irrigation Uses: STOCKWATER, 10400 RANGE CATTLE; WILDLIFE, VARIABLE AMOUNT
Other Rights: 57-7417
Conditions of Approwval:
Ll2 - THIS RIGHT AND QTHER RIGHTS COMMON TO THE SAME GRAEZING

- ALLOTMENT SHALL BE LIMITED TC THE QUANTITY OF WATER BENEFICIALLY
- USED BY THE NUMBER OF STOCK WITHIN THE ALLOFTMENT.

Na. R5BT7-02382 ADJUDICATION CLAIM PROFILE REPCRT
(REGIONAL)
OWNER PRIOQORITY USE PERICD DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE
C US DEPT OF INTERIOR 01/24/1942 STUOCKWATER ¢1l-01 12-31 0.01 CFS
BUREAU OF LAND MANAGEMENT o e
IDAHC STATE QFFICE TOTAL DIVERSION: .01 CFS Hd c’a
3330 AMERICANA TERRACE (= -
BOISE ID 83706 g o
(208) 334-1401 ey —h
- m
Water Source: KIDD SPRING Tributary te: CASTLE CREEK S5tage: LICENSE ﬁ -
=
Point{s) of Diversion: T065S ROLE 532 NENWNW OWYHEE County EE ::
Place of use Legal Description for: STOCKWATER gg =
NE W : sW SE -3 o]
NENE NWHE SWNE SENE b NENW NWNW SWNW SENW H NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :J ::‘
T R 5 : Lt ae Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt A¢ Lt Ac Lt Ac Lt Ac : Lt Ac¢ Lt Ac Lt Ac LT Ac g o]
——— e mm I mmmm e e —e—— T m—— H - H =
Gg65 O1E 8 : H ) H H
06s 01E 17 : E 5 : ey
065 01E 29 : : : s : : &
06s O01E 32 : : s : : A
-
bJ
=
L]
S’
(7]
[
3
~J
o0
=]
N

Remarks: BLM RECORD ID = 5701688040
Dates: Exam Made Date: Verified Date:
Misc: Watear District Number: Field Inspection Flag:

Presumption Flag:

Comments: Dats: 09/24,/1992 User-ID: FRAZEE Subject: COPIED FRQM REMARKS
BLM RECCRD ID = 5701688040
PREVICUSLY FILED WITH THE IDAHC DEPARTMENT OF WATER RESOURCES.

SHOANOSHA YHLVM 4O INANWLIAVJIAU

09.24,'22 FRAZEE

-

0006-0ZLES OUEPI As104 ‘[IBIA 9SNOYIEIS ‘193G PABYIIQ YHION TO£T

H0H0IN

HONWAAOD

7RRL L0 199
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a3

WOLYARIN
NOSNIDODIH HLITH "H



CLAIM NO. NST-(72, 872

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
CLAIM VERIFICATION EXAM SHEET

FOR PREVIQUSLY RECORDED BLM RIGHTS

1.]3{”5:70ver1ap with Claim by Private Individual - OWNERSHIP
| | Overlaps with Claim by Private Individual
_ Claim No(s).
t_| Private claimant notification letter sent - Date

2.} ¢{ No Change - DATE OF PRIORITY - Claim matches existing license
_ ©or decree

f | Change - Claim does not match existing license or decree
Priority date, per IDWR records, is

3.|7| No Change - SOURCE ' .
|J+/§gurce, EpEDWR records, is \iﬁdmﬂ ébpv\ﬁ@\
( Qe @&.N\ ?ahuﬁgg'6¢mu St as NST- 074*‘7
4.|_| No Change - POINT OF DIVERSION - Claim matches existing license

__ or decree
| | Point of diversion has chapesd - Map attached.

Twp ___ ., Rge ; Sec /4, 1,4,  1/4

How was this verified? Al ohere CAM quj~ﬁ2-4r@ﬁéuﬁafz
SLnn W\M?b i Na&tﬂmu Wﬁ(}um SrLtp d

5. N/A
6.|_| No Change - WATER USES
| o4 Uses, per IDWR records:
Use 6*WXJDdx1( :%om To Amount cfs af
Use From . To Amount - cfs af

7. |:u|/No Change - TOTAL RATE AND VOLUME
|_| Total rate and volume, per IDWR records: cfs afa

8.

N/
9.| LY No Change -~ NON-IRRIGATION USES: Completed on claim
| | Incomplete on claim - Per IDWR records:

Domestic - No., of homes Stockwater - No. of head

Other:

—

MICROFILMED
0CT U 7 1992



10.| [ No Change - PLACE OF USE -
| _| Place of Use has changed as shown - Map attached
. Use TwD. Rge. Sec. 1/4, 1/4,

How was this verified?

Remarks: (Comments pertinent to review)

D Yecrmir 535

Unable f locadtt  damnalsr inSla b’vOLac_cﬁMm o SV E:mele
r Soone S nee een Ced T haefore étcce/:i’ SEY
Aairmed POUL 4o an a coaw/pu‘élm’ %MSQ/ |

Review Completed by: \h&ﬂ&ﬁaﬁddbdﬂiaaau ijzgﬁi;“ﬁv

Date: Rl i ™




—

. Name of Applicant......Grezing Service,. l,..S..Depk

Apptication No, D.. R H &

Permit No, I T 23720

District No,

of the Inkerior

2. Post Ofice Address....B0%.728,. Tooatello, Bameck County, ldaho
3. Quantity of water claimed............ 200132 Sgoa Ft. L B d :
. {Not to exceed 0.1 second foot or 15 acre feet)
4, Source of water supply Spring
{Spring, well, unnamed stream, small lake, snow, of runoll)
5. Lacation of point of diversion feet distant from the corner of Section
Twp. + Rege , B. M.,}aﬁi} in the..ce ¥4 of theonnn. b4 of Section.... , Twp Rpge, , B.M.
in the County of.. 2> ."’. b ; ....,.73
6. Laocation of point of useS..2 =021 W 18928 ... fect distant from the NE: corner of Section....Mi.....,
Twp...88.......... » Ree..3 s B.M,, and in the 8L 14 of the.. W 15, Sec...B2 Twp. 63 ., Bge 1K
7. Water to be used for Stoslk. watering /r/ bomdal3s
8. Estimated cost of works BBAB T e
9. Kind of works Spring
(Reservoir, dam, ditch, Ifﬂme. pipe, etc.}
10, Size ...
. [Headgate, ditch, Rume, pipe, etc.)
11, Time required to apply water to proposed wse........ooo.ee. 1 menth
:12. Tf reservoir is used, fill in the following in addition to the above guestions:
{a) I-Ieighi of dam...eeereeciees feet: Length at top.oooo.feet,
{b) Material from which dam is consteucted................
Cearth, concrete, timber, rack)
(c) The outlet of the proposed reservoir is located feat from the........ corner of....
Section Twp. , Rge B. M. /
R_EMARKS:
( See D7 o )
)
&t
. e
Applicant Grazing Heryias Agent }3&352}%!:
Lower Kidd Sprinc Go rpfs E. Tucker, Ragicnal
: :
it 29 //I
Q - - : o
) s .8 39 L02' w|1s92
&
63 32

18

FEY & ol
an et

MICROFILMED
OCT U7 199z




This is to certify that I have examined the within application for a permit to appropriste the public waters of the State of Taanoy; o0

and herchy approve the same, subject to the following limitaticns and conditions ! : R

Work to begin on or befutt.......... Mar. 10,1418

kta and to continue difigently and uninterruptediy to completion, unless
temporarily intercupted by circumstances over which the per

holder has no control,

Completion of Works and Beneficial Use of Water appropriated in accordance herewith, to be made on or before“"pi‘"“%'ﬁ"'iﬂ@ﬁ""""

IS

Witiess my hand this...... 8. day S SEURNUORRRIOI J - - N ¢ SOOOY - ¢ -
_________ E. v, DERS
-------- Commissioner of Reclamation:
IN TESTIMONY WHEREGFE, We, o Chage-Ay-Glagl - et s snssn st penereeed Governor of the State of Tdaho,
O OSSN £ -1 JOY VRO #115 ui 75 {.- S Secretary of State of the State of Idaho, have caused this instrument o
De exceuted in the name of the State of 1daho, and caused fhe Great Seal of the State of Jdaho to be herennto affixed, this......g4...day
T Jen.o 19,48,
Countersigned: STATE OF IDAFHO
T e errt et gy et e o e R BY e, et g g R— S,
’ L L ey of State, EPE R W R ¢ Governor.
i {3 i
| s 4 E
E g [ ; G i
R ,\R 5 o “ j
@ 5 [%] H
E oxi 3 5 % &
E “\ 8 E: 0 ; g
Bl S, Ns | E N OHEE £
| cg NE g | BES £
=0&ivg & Qi) &8 - :
] LR = [a]
% m " 3 }. = & B H 0 © & a
TR EE gF 2 2| gBE 2
£ i o
g 87 e 3oL o2f E3E % ! !
; R t B g & B g = g
=} = = & = o st £ 4
s & £ o & 5 & 4 2
A 5 4 O 3 " e
= .:'l - = 8 a’ e g K
o g g = Q = . E
2 = g 8 & 8 ] IR
Q 3 A 2 - ‘:‘r
= n < s \9 [ &4 [
- LICENSE AND CERTIFICATE OF WATER RIGHT
Water License No. D.... bt Priority....m.. Jan. 24, 1948 .. Amount.,... JO0LBR- @ oL g g
This is to cettify that..GPazing Serwiee. . of..... BOK. 788, Potatello, Tdaho

made proof to the satisfaciion of the Commissioner of Recldmation of Idaho, of a right to the use of the waters of...ﬂpyi.ﬁg...._..__.,._.,,M

............... emerereemseresreitider Use Permit No, Do By seerrcorrer ooy a1 thiat said right to the use of said waters
has heen perfected in accordance with the laws of Idakio, and is hereby confirmed by the Cowmmissioner of Reclamation of Idahe and

of Licenses, at page D.....3385..., on the. 4. day DM]CRQFH_MW

The right to the use of the water afuresal hereby confirmed is restricted to the lands or place of use la'c'u,deﬁrib?ed, ’ass gz)vided by

eniered of Tecord in Volume D........ b

the laws of Idaho,
WITNESS THE SEAL and signature of the Commissioner of Reclamation, afixed at Boise, Idaho, this. 8% ... .._.._day of

JBL , 1043

5. v, DERG

Cowamissioner of Reclamation,




I THE DISTRICT CUURT OF
THE FIFTH JUDICYAL DISTRICT OF THE STATE OF
IDAHD, TN AND FOR THe COUNTY OF TWIN FALLS
CIVIL CASE MUMBER: 39576

IN RE THE GENERAL ADJUDICATION OF RIGHTS TO THE USE OF WATER
FRUM THE SNAKE RIVER BASIN WATER S3YSTEM

NOTICE OF CLAIM TO A WATER KIGHT ACWUIRED UNDER STATE LAW

W,5, DEPT. OF INTERIOR 5703233
BUREAL OF LAND MGMT,
IDAHG STATE OFFICE PRIDKITY DATE: {942«01-24
3380 AMERICANA TERRACE 10wR HATER RIGHT NU, $702382
BOISE ID A3706 BLM NUMBERI S701688047
TELEPHONES 208=334=1401 BASIS UF CLAIMI LICENSE
BASTN NO.2 97
SUUNCE TRIBUTARY T4
SPRING : CASTLE CREEK o

DESCRIPTIUN OF DIVERSIUN WURKS
LR A B A R E B N .LE S EEX L X B EELELELERENERIELRELESEELE R L LY LRI KRS R & S X N3 N.FEE3§NY ]

COLLECTOR, 1/ m] PIFELINF, 2 TRUOULHS

DIVERSION DIVERSLON PERIUND UF USt
PURPOSE OF USE RATE VOLUmE FRUM T
LA At Bl bl Rl L L LA L L Ll L L A S e Wy W " B PY S o maww - e -
STOCKWATER 0,010 0,00 0101 1231
WILDLIFE Gediv 8101 1231
TOTAL: Ja010 CFS 0,00 AF

HOM=IRRIGATIUN UBES

W NNk P NP G W O R e A e b wsk PR e S g gy ek P TR B P SN e W A g R 1 A e R Y e o T e O e A R TR B e Y

§/1000 RANGE CATTLE W/VAR AMT

POINT UF DIVERSTUN
TWP  RaB  SEC  TRACT1 TRACTZ TRALCTI LUT COUNTY

- W LE N 3 LA B LR B & 3 J -y oy W A oy - - TSN W PR RE R AR OAN AS wm Uk omr W W wr omi Y e A
065 01E 32 N " 0 OWYHEE
PLACE OF USE
IRRIGATED

TWP  RNG  SEC TRACTI TRACT2 LOT COUNTY GWNED ACRES
065 O01E 32  NwW " 0 OWYHEE | o 0.0
068 O01F 32 . N 0 OWYHEE dien i ety & e 00
068 01E 29 N S% - 0 OWYHEE MICROFILMED o
068 01F 29 ™ S 0 DWYHEE - 0.0
063 O1E 17 NE S 0 UHYHEE 0CT v 7 W42 0,0



BLM

kS
ges
068

NUMB

QiE
01E
0LE

ER: S70168B0480 PAGE
17 ME S0 Y] UNYHEE 0,0
U3 N N 0 OWYHEE U}
08 N MW 0 ONYHEE 0al

TOTAL ACRES IRRIGATED: 0.0

TOTAL CONSUMPTIVE USE 1S3 LDE MINIMUS ACRE FEET PER ANNUM
OTHER WATER RIGHTS
T P N W e g O T ) R o W e S R T am T Gy S g O U mp g TR g A o R SN SR T AR AR WE Sy R g g A PR A W ow A E g WROOE R A
LICENSE S7=7417
REMARKS

W T U S e M g o MR S e A T g TR Ay T N R A E ey 8 A BR W A AR AR TR R NN O SR O AR SR W W e AN

PREVIOUSLY FILED wITH THE IDAHO DERPARTMENT UF WATER RESUURCES

MICROFILMED
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