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"IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A57-00195

Date Received: 1/18/1989
Receipt No: ' g)
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: HENRY D. GERDES 208-323-1816
Address: 8821 BRYNWOOD DR.
BOISE, ID 83704
Name: JANICE GERDES 208-323-1816
Address: 8821 BRYNWOOD DR.
BOISE, ID 83704
2. Date of Priority: MAR 01, 1939
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
025 02w 3 NW SW OWYHEE
5. Description of diverting works:
ARTESIAN WELL W/5 HP PUMP & PIPELINE TO HOME & LAND.
6. Water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 03/15 11/15 0.500
STOCKWATER 01,01 12/31 0.020
DOMESTIC 01,01 12/31 0.040
7. Total Quantity Appropriated is:
0.500 C.F.5. (and/or) A.P.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
b/1 HOME W/HTG., S/UP TO 50 HD STOCK.
A57-00195 Page 1 Datewﬁwéﬁ/la/ag

ROFILMED
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10.

11.
12.
13.

14,

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
0258 02w 3 SW NW IRR 20.0
NW SW IRR 15.0
Section Acres 35.0
Total Acres 35.0
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
CLAIM NO. AOZ—O?OlJ&FOR SNAKE RIVER WATER.
, & .
Remarks: ol
POSSIBLY TWO WELLS LOCATED WITHIN THE NWSW, SEC. 3.
Basis of Claim: DECREED
Case Number:
Court H
Decree date:
LANUS G. GIVENS ET. AL. EDWARD_G. PEER ET. AL.
Decree Plaintiff Vs : Decree Defendant
AB7-00195 Page 2 Date: 01,/18/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and

understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: |

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct. ‘

Signature of Claimant(s): C:&(phmIQA. EEQJ\élﬁi, Date: L//AJ?/J;%
U )

Date:

State of Idaho )

) SS5.
County of ‘/917/} )
Subscribed and sworn (or affirmed) before me thi gd day
Oé, ja/”wz 19 ﬁ Q W
Notar u

a—— ,
yyZn /f y “Public
R
z Residing at
Z LA
= My Commission Expires 57"//ﬂ/;€?§2(

.-\““. LRI
F
-
)

A57-00195 Page 3 Date: 01,/18/89
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In Re SRBA

Case No. 39576

IR THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

RECEIVED
JUL 0 8 1998

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

el g Mg wgr

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIGRITY DATE:
PGINT OF DIVERSION:

PURPOSE AND

HENRY D GERDES
JANICE GERDES
HC 79 BOX 43 172
MELBA 10 835641

GROUNDWATER
0.5 CFS
103.5 AFY

m 1
PARTIAL DECREE PURSUANT TO ‘99? D;.‘ru“@" Ep‘ gva egqesoum

1.R.C.P. 54(b) FOR - o -
i ,bEP\ICT,TC; <7 - SRBH
THIMRAL o "’D"‘BO

\"‘“_“‘[

Water Right 57-00195

R WA, o ‘-\ii

THE QUANTITY OF WATER UMDER THIS RIGHT FOR DOMESTIC AND
STOCKWATER USES SHALL NOT EXCEED 13,000 GALLONS PER DAY.

03/01/1939

T02S RO2W SO3

NWNWSW Within OWYHEE County

PERICD OF USE: PURPOSE OF USE PERIOD OF USE QUANTETY
IRRIGATION Irrigation Season 0.5 CFS
103.5 AFY
STOCKWATER 01-01 12-31 0.02 CFs
DOMESTIC 2 HOMES a1-01 12-31 0.04 CFs
PLACE OF USE: IRRIGATION Within OWYHEE County
T02S RO2W S03 SWNW 17 NWSW &
23 ACRES TOTAL
STOCKWATER Within OWYHEE County
T02S RO2W 503 SHNW NWSW
DOUMESTIC Within OWYHEE County
7025 RO2W S03 SWNW HWSHW
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMIMISTRATION OF THIS WATER RIGHT:
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE AND STOCKWATER USE IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.
RIGHTS HAVE ALSO BEEN CLAIMED TO WATER FROM BASIN 02 FOR THE
SAME PURPOSE OF USE AT THE SAME PLACE OF USE DESCRIBED ABOVE,
WHICH WILL BE INCLUDED IN A DIRECTOR’S REPORT TO BE FILED AT A
LATER DATE. ANY WATER RIGHTS RECOMMENDED IN THE BASIN 02 REPORT
FOR THE SAME PURPOSE OF USE AT THE SAME PLACE OF USE DESCRIBED
ABOVE WILL CONTAIN COMBINED USE LIMITATIONS FOR THIS RIGHT AND
THE BASIN 02 RIGHTS.
PARTIAL DECREE PURSUANT TG 1.R.C.P. 54(b) PAGE 1

Water Right 57-00195 DEC-10-1997



L

RULE 54¢b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as ided by the Idaho Appellate Rules.
DANIEL C. HURLBUTT, JR.

PRESIDING JUDGE

Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b} PAGE 2
Water Right 57-00195 DEC-10-1997

it ol = : [ TR
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

DATE:
PAGE:

oCcT-10-1996
A-1

RIGHT NUMBER:

HAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

CONSUMPTIVE USE:

57-00195

HENRY D GERDES
JANICE GERDES
HC 79 BOX 43 1/2
MELBA ID B35641

GROUNDWATER
0.5 CFs

103.5  AFY

THE CUENTITY FOR NOMFIRFIGATION UZE I3 LIWITED TO THE AWMOUMT BEMEFIEIRLEY
VEFD FORZ POMERTIIE, 2 MOVES! STOCKWATER/ 4 WORZEZ/ WIEL/ DOWERTIC STDEK!

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTEC AND
STOCKWATER USES SHALL NOT EXCEED 13,000 GALLONS PER DAY.

03/01/1939
T02S RO2W $03 NWNWSW Within OWYHEE County
PURPOSE OF USE PERICD OF USE QUANTITY
IRRIGATION Irrigation Season 0.5 CFS
Q3713 11773 103.5 AFY

STOCKWATER 01-01 12-31 0.02 CFS
DOMESTIC 2 HOMES 01-01 12-31 0.04 CFS
IRRIGATION Within OWYHEE County

T02S ROZ2W SO3 SWNW 17.0 NWSHW 6.0

23.0 ACRES TOTAL
STOCKWATER Within OWYHEE County

702$ RO2W S03 SWNW NWSW
DOMESTIC Within OWYHEE County

1025 RO2W S03 SWNW NWSW

80.5  AFY

THE CONSUMPTIVE USE VOLUME IS ONLY FOR THE IRRIGATION PORTEON

F THES WATER RIGHT.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:




AJ5BSENP

57-00195 (CONT.)

EXPLANATORY MATERIAL:

IDAHG DEPARTMENT OF WATER RESOURCES DATE: OCT-10-1996

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAMW PAGE: A-2

DOMESTIC USE AND STOCKWATER USE IS MOT A DETERMINATION OF

HISTORICAL BEMEFICIAL USE.
RIGHTS HAVE ALSO BEEN CLAIMED TO WATER FROM BASIN 02 FOR THE

ABOVE WILL CONTAIN COMBINED USE LIMITATIONS FOR THIS RIGHT AND
THE BASIN 02 RIGHTS.

WEE PF THIS RIGHY WITH RIGHT Mo/ 92/PTBITA I3 LIWITED J@ K JRTAK
EOVBIMED RMNVAK CPNBUMPIINE WER YRVVME ©F 2B.7 AF{ ANB TR JHE
IRRIGATION OF K EOMBINED TOTAL OF 23 AZREZ IK A BINBKE IRRIEKTION
BEREONS

BASIS OF CLAIM - DECREE
STOCKWATER, 4 HORSES, AND MISC. STOCK.
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" SYSTEM DESCRIPTION ATTACHMENT TO CLAIM VERIFICATION REPORT
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SEPTEMBER 16, 1991

TO: LYNN KROGH-HAMPE
FROM: JAN SHURTE
SUBJECT: CONDITIONS IN 57-HW DECREE

IN WRITING UP RECOMMENDATIONS FOR A57-00195 I READ THROUGH THE DECREE
THAT COVERS WATER RIGHT NO.'S 57-00192 THRU 57-00199 AND 57-00286.

IN THAT DECREE THERE WERE BASICALLY 4 RIGHTS FOR WELLS THAT HAD BEEN
AFFECTED BY THE USE OF ONE OTHER WELL. RIGHT NO'S. 57-00192,
57-00193, 57-00194, AND 57-00195 COVERED THE GIVENS, FOSTER & OHM
WELLS AND IF THESE WELLS EXPERIENCED A DROP IN ARTESIAN FLOW, THEN
RIGHT NO. 57-00196, WHICH IS FOR 14" FROM THE SAME LOWER AQUIFER AS
THE ABOVE WELLS, WOULD HAVE TO VALVE DOWN THE 14" FLOW TO A 2" FLOW
UNTIL THE ABOVE WELLS RECOVERED. THIS SAME WELL(WELL NO. 4) IS ALSO
COVERED BY RIGHT NO. .57-00199. HOWEVER, IT IS FOR 16" FROM ONLY THE
UPPER AQUIFER. EVIDENTLY THIS WELL TAPPED INTO BOTH THE UPPER-COLDER
AQUIFER AND THE LOWER-WARMER AQUIFER. THE DECREE STATES THAT THE
RIGHT COVERED BY 57-00199 COULD BE USED WHEN THE LOWER AQUIFER WAS TO
BE SHUT OFF, BUT ONLY IF THE RIGHT HOLDER MADE SURE THAT IT WAS ONLY
THE UPPER AQUIFER BEING DIVERTED AND REQUIRED CERTAIN MODIFICATIONS
BE MADE TO THE WELL TO INSURE THIS. ANYWAY ALL OF THIS IS
HIGHLIGHTED IN THE ATTACHED COPY OF THE DECREE.

IT APPEARS THAT RIGHT NO.'S 57-00196, 57-00197, 57-00198 AND 57-00286
DID NOT AFFECT THE WELLS UNDER RIGHT NC.'S 57-00192 THRU 00195
BECAUSE THEY ARE FROM THE UPPER AQUIFER, THERFORE, THEY DID NOT HAVE
ANY SPECIFIC CONDITIONS. ALL OF THE RIGHTS, HOWEVER, WERE
CONDITIONED THAT THEY SHOULD INSTALL AND MAINTAIN SUITABLE AND
EFFICIENT VALVES, CONTRCLLING WCORKS AND MEASURING DEVICES AT THEIR
RESPECTIVE WELLS.

MY QUESTION IS - DO WE CARRY OVER THESE CONDITIONS INTC THE SRBA
DECREE? IT OCCURS TO ME THAT THE WHOLE PURPOSE OF THE OLD DECREE WAS
DUE TO THE EFFECT THAT WELL NO. 4 HAD ON THE PLAINTIFFS WELLS AND
THAT RIGHT NO. 57-00196 SHOULD STILL BE CONDITIONED CONCERNING
VALVING DOWN THE 14" FROM THE LOWER AQUIFER TO 2" IN CASE OF
INTERFERENCE. I'M NOT SURE ABOUT RIGHT NO. 57-00159 FROM THE UPPER
AQUIFER, UNLESS WE INCLUDE A CONDITICN AGAIN REQUIRING THE RIGHT
HOLDER TOQ BE SURE THE WELL HAS THE CAPABILITY OF USING ONLY UPPER
AQUIFER WATER IF NECESSARY. ALS0O, THE WAY I READ THE DECREE FOR
THESE TWO RIGHTS IS THAT IT DOES NOT ALLOW A COMBINATION OF THE TWO
RIGHTS FOR A TOTAL OF 30" FROM THE WELL, ONLY FOR 14" FROM THE LOWER
OR 16" FROM THE UPPER. ONE OF THE REASONS I'M A LITTLE CONCERNED
ABOUT THE CONDITIONS ON THIS WELL NO. 4 IS THAT LINDA TELLS ME THAT
THE NETTLETOCNS ARE THINKING OF FILING AN APP. FOR PERMIT TO USE THE
WARMER WATER-LOWER AQUIFER~FOR FISH FPROPAGATION. THEY WERE THINKING
OF A TRANSFER, BUT WEREN'T PLANNING ON DRYING ANY ACREAGE UP, SO WE
INDICATED THE TRANSFER WOULDN'T WORK.

IT ALSO SEEMS AS IF WE NEED TO CONDITION THE OTHER RIGHTS CONCERNING

THE MEASURING DEVICES AND VALVES, BUT MAYBE THE FINDINGS OF FACT AND
CONCLUSIONS OF LAW COVER SOME OF THAT.

MICROFILMED
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NOTE: 57-00192 & 57-00193 HAVE BEEN FILED ON BY DERCK INVESTMENTS BUT
NOT 57-00194 EVEN THOUGH DERCK INVESTMENTS DO OWN THE PROPERTY UNDER
THE POU FOR THIS RIGHT. THEY DO HAVE A CLAIM FROM RABBIT CREEK FOR
THIS LAND AND ROXANNE STATES THEY DO NOT USE G.W. ON IT TOO.
57-00195 HAS BEEN CLAIMED AND IS BEING USED AS BEFORE-I DID THAT
EXAM. 57-00196 THRU 00199 HAVE BEEN CLAIMED BY THE SAME CLAIMANT -
ROBERT NETTLETON AND ARE BEING USED. RIGHT NOC 57-00286 DOES NOT
APPEAR TO HAVE BEEN FILED ON, BUT WAS UNDER THE SAME OWNER AS
57-00196 THRU 00199 IN THE ORIGINAL DECREE-LINDA DID THOSE EXAMS AND
I WILL ASK HER IF THEY SAID ANYTHING ABOUT NO LONGER USING WELL NO.
1 AND LET YOU KNOW. PROOF REPORTS OF THESE CLAIMS ARE ATTACHED.

PLEASE LET ME KNOW YOUR INTERPRETATION OF THIS DECREE AND THE
CONDITIONS IT IMPOSED. THANKS, JAN.
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September 24, 1990

Henry or Janice Gerdes
8821 Brynwood Dr.
Boise, ID 83704

RE: Claims filed in the Snake River Basin Adjudication
Dear Mr. or Mrs. Gerdes:

The Department of Water Resources will soon be conducting
beneficial use and water right claim verification examinations in
your area. An examination is needed to verify your water use in
order to issue a water right license and/or decree.

Information on your permit or claim which may need to be verified
includes source of water, type of usage, amount of water used and
legal description of the point of diversion, and/or place of use.
In some cases we may need documentation verifying the date of
priority as claimed in the Snake River Basin Adjudication.

In order to expedite these field examinations, we request that
you call ocur office at (208) 334-2190 and establish an
appointment. Although it is not mandatory that you accompany the
field examiner, it would be helpful for you or someone who knows
the details of your water right go with the examiner should
questions arise during the exam. It may also be necessary for
the system to be operated normally at the time of the exam.

Please advise me within seven days of the date of this letter as
to the best time for us to perform this exam.

Sincerely, T

Linda A. Werner *’fsj7"\

Sr. Water Resource Agent

Adjudication Section ; doaf {"’o\oy) U.)L\o«.-iv v\»*o
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