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Form No. 42-1409

-

IN THE DISTF{. COURT OF THE !ICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

IN THE MATTER OF THE GENERAL DETER- NOTICE OF CLAIM

MINATION OF RIGHTS TO THE USE OF TO A 1.D. No Map No

DRAINAGE BASIN, WATER R |G HT Fee Paid Receipt No.

Notice is hereby given that

(Name of Claimant)

Telephone No.

{Mailing Address) (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as follows:
(1) Date of priority: (When was the water first applied to a beneficial use, or priority date of decreed, licensed or permit right)
(2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
tributary to
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right claimed:

Quantity Use lon Period of Use From To
(CFs, GPD, AF) (Domestic, irrigation, stock, etc.) (Mo., Day) (Mo., Day)
(Both dates inclusive)
Quantity Use 1t a1 Period of Use From To
(CFs, GPD, AF) (Domestic, irrigation, stock, etc,) (Mo., Day) (Mo., Day)
(Both dates inclusive)
Quantity Use Period of Use From To
(CFs, GPD, AF) (Domestic, irrigation, stock, etc.) (Mo., Day) (Mo., Day)
(Both dates inclusive)
Quantity Use Period of Use From To
(CFS, GPD, AF) (Domestic, irrigation, stock, etc.) (Mo., Day) (Mo., Day)
(Both dates inclusive)
(4) TOTAL QUANTITY CLAIMED.
(CFs, GPD, AF)
(5) A) Point of Diversion: Give location of point where water is diverted from its source Ya Y
Sec. , Twp. ., Rge. ,B.M., County

Additional Points:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, etc.). Give
sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the change.

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is not for
irrigation, place an X" in appropriate box to show location.

NE¥% NWk% SW¥ SEl
NEY |NW¥% |SW¥ | SE¥% |NE% ’_NW‘A SWY%|SE% | NE¥%|NWY [SW |SE¥% |[NEY% |NW%|SWX% | SE%

T R SEC. TOTAL

Total no. of acres

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:
(7) I you are claiming water as a member of an organization, list name of organization:
(8) Remarks

(9) Basis of claim (Check one) [0 A) Right based on diversion and beneficial use.
[0 B) Right decreed by court, cite title of case.

O C) Right based on application, permit, license, or previous statutory claim filed with the Idaho
Department of Water Resources. Give No.

Be it known that the undersigned, after being duly sworn on oath, depose(s) and say (s) that all statements included herein are true and accurate to

the best of (his, her, their) knowledge, Individual
(Signature of Claimant)
{Date)
b (Signature of Spouse)
Organization
State of g
Organijzation
S8,
County of Seal
(Signature of Authorized Agent)
On this day of , in the year before me

a notary public, personally appeared

known to me to be the person(s) whose namels) are subscribed to the above instrument, and acknowledged to me that (he, she, they, corporation,
partnership or ) executed the same.

My commission expires Notary Public residing at
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FainT No. %2-1400 g
s IN THE DlSTR’COUHT OF THE ICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

IN THE MATTER OF THE GENERAL DETER- N OTI C E OF CLAI M

MINATION OF RIGHTS TO THE USE OF TO A L.D. No. Map No.

DRAINAGE BASIN. W ATE R R | G HT Fee Paid Receipt No.

Notice is hereby given that

(Name of Claimant)

Telephone No.

(Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as follows:
(1) Date of priority: (When was the water first applied to a beneficial use, or priority date of decreed, licensed or permit right)

(2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

tributary to
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right claimed:

Quantity Use 1 Period of Use From To
(CFs, GPD, AF) (Domestic, irrigation, stock, etc.) (Mo., Day) (Mo., Day)
(Both dates inclusjve)
Quantity Use y Period of Use From To
(CFs, GPD, AF) (Domestic, irrigation, stock, etc.) (Mo., Day) (Mo., Day)
(Both dates inclusive)
Quantity Use Period of Use From To
(CFs, GPD, AF) (Domestic, irrigation, stock, etc.) (Mo., Day) (Mo., Day)
(Both dates inclusive)
Quantity Use Period of Use From To
(CFS, GPD, AF) (Domestic, irrigation, stock, etc,) (Mo., Day) (Mo., Day)
(Both dates inclusive)
(4) TOTAL QUANTITY CLAIMED.
(CFS, GPD, AF)
(5) A) Point of Diversion: Give location of point where water is diverted from its source Ya Ya
Sec. , Twp. ., Rge. , B.M., County

Additional Points:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, etc.). Give
sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the change.

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is not for
irrigation, place an X" in appropriate box to show location.

NE% NW% SW SE%
T R SEC. TOTAL
NEY |NW¥% [SW¥% |SE% |NEY% |NW% |SW% | SE% | NE¥%|NW% |SW¥% |SE% [NEY | NW%|SWk | SE%

Total no. of acres

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:
(7)  If you are claiming water as a member of an organization, list name of organization:
(8) Remarks

(9) Basis of claim (Check one) [J A) Right based on diversion and beneficial use.
O B) Right decreed by court, cite title of case.

O C) Right based on application, permit, license, or previous statutory claim filed with the Idaho
Department of Water Resources. Give No.

Be it known that the undersigned, after being duly sworn on oath, depose(s) and say(s) that all statements included herein are true and accurate to

the best of (his, her, their) knowledge. Individual
(Signature of Claimant)
(Date)
£ 40 (Signature of Spouse)
Organization
State of -
Organization
§S.
o Seal
(Signature of Authorized Agent)
On this day of , in the year before me

a notary public, personally appeared

known to me to be the person(s) whose name(s) are subscribed to the above instrument, and acknowledged to me that (he, she, they, corporation,
partnership or ) executed the same.

My commission expires Notary Public residing at




IN THE DISTRICT COURT QOF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION : CIVIL CASE NUMBER: 39576
OF RIGHTS TQ THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

10.

Ident. Number: AL57-01207
Date Received: 3/10/1989
Receipt No: O 3

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name : BURGHARDT CO., INC.
Address: C/0 LULU BURGHARDT
GRAND VIEW, ID 83624
Date of Priority: APR 01, 1943
Source: SHOOFLY CREEK Trib. to: SNAKE RIVER
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 03E 8 SW NW OWYHEE
Description of diverting works:
DIVERSION DAM AND DITCHES
Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03715 11/15 1.340
STOCKWATER 01,01 12/31 0.090 4.70
Total Quantity Appropriated is:
1.430 C.F.S. {and/or} A.F.A,
Total consumptive use is Acre Feet Per Annum.
Non-irrigation uses:
5/350 HEAD RANGE
Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
078 03E 3 NW NW 4 IRR 4.0
Section Acres 4.0
AS7-01207 Page 1 Date: 03/10/89
MICROFILMED

0CT 0 71992



10.

11.
12.
13.

14.
15.

Place of Use: Continued

Township Range Section 1/4 of 1/4

07s 03E ' 4 NE
SwW
SE
NE
NW

Place of use in counties: OWYHEE

NE
NE
NE
SwW
SE

Lot

1

Use
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
21.0
16.0
12.0

5.0
63.0

67.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
57-1205, 57-1202, 57-2285

Remarks:

Basis of Claim: STATUTORY CLAIM

A57-01207 Page

Date:

03/,10,/89

MICROFILMED
0CT 0 7 1992



16. Signature{s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: 18]

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ____jg&gugééggéﬁbﬂal Date:
| /] ;

State of Idaho

) S8,

County of /4&&%0 ) _

Subscribed and sworn (or affirmed) before me this 6;2& z#;{‘E/i’a),r

of '0,{1@(‘,/ 19 (199 Q//m, Qj-
7 ﬁ;;/’Notary PuUblic

Seal . -

Residing at ﬁ/////d/é&’%/\—)ﬁ
IV v

My Commission Expires 42“/@ﬂ"‘§%xf

A57-01207 Page 3 Date: 03/10/89

MICROFILMED
0CT v 71992



IDWR - WESTERN REGION
CONTRAGTOR: Ka@ Waters

Dats': 3-7-03

CLATM/ID: 57-0_’/_20 7
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ldaho Department of Water Resources

Claim Number: §7-01207
Legal: TO7S, RO3E, S03, 04
Reviewed By:

® Point of Diversion
(located outside view)

Place of Use

Section Lines

Quarter Quarter Lines

Township/Range Lines

04/03 §



In Re SRBA
Cese No., 39576

@ | [ 4

IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAKC, IN AND FOR THE COUNTY OF TWIN FALLS

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT QF DIVERSION:

PURPQSE AND
PERIOD OF USE:

PLACE OF USE:

) PARTIAL DECREE PURSUANT TO 998 HAR -2 PH 2 48
; 1.R.C.P. S4(h) FOR URT SRBA
] DISTRICT COURT -
’ vater Right 57-01207 TWIN FALLS CO., IDAHO
FILED

OWYHEE CALCIUM PRODUCTS INC
PO BOX 159
GRANDVIEW 1D 83624

SHOOFLY CREEK TRIBUTARY: SNAKE RIVER
1.43 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL ROT EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHT NOS. 57-01202 AND 57-02285A IS
LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 1.99 CFS.

0470171943
TO?S ROIE 808 SWHW Withfn OWYHEE County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION - Irrfgation Season 1.3 CFS
STOCKMATER 01-01  12-31 0.09 CFs
IRRIGATION Within OWYHEE County

TO7S RO3E SO3 Lot & (NWNW) &

S04 Lot 1 (MENE) 9 SWNE 21 SENE 16 HESW 12
NWSE S

67 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT WOS. 57-01202, 57-01205 AND
57-02285A 15 LINITED TO THE IRRIGATION OF A COMBIKED TOTAL OF 95
ACRES IN A SINGLE IRRIGATION SEASOH.

Place of use for STOCKWATER {5 same as IRRIGATION

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKMATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

USE.

RULE 54(b) CERTIFICATE

With respect to the {ssues determined by the above judgment or order, it fs hereby CERTIFIED, {n accordance
with Rule 54¢b), I.R.C.P., that the court has determined that there {5 no just reason for delay of the entry of a
final Judgment and that the court has and does hereby direct that the above Judgment or order chall be a finat
Judgment upon which executfon may {ssue end sn appeal may be taken as provided by the Idaho Appellate Rules.

L C. ﬁum.aun,l JH.
PRESIDING JUDGE
$nake River Basin Adjudication

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1

Water Right 57-01207

JAN-15-1908




Page 1 08/28/2001

{DAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 57-1207 V2
WATER RIGHT NUMBER: 57-1207 V2

Owner Type Name and Address

Directors Report Owner BURGHARDT CO INC
PO BOX 1159
GRAND VIEW, ID 83524
(208)834-2730

Qriginal Owner BURGHARDT CO INC
C/O LULU BURGHARDT
(INITIAL CLAIMANT)
GRAND VIEW, ID 83624

Current Owner OWYHEE CALCIUM PRODUCTS INC
PO BOX 159

GRANDVIEW, 1D 83624
Priority Date:  04/01/1843

Basis: Decreed

Status: Active

Source Tributary

SHOOQOFLY CREEK SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume

STOCKWATER 01/01 to 12/31 0.090 CFS 4.70 AF

IRRIGATION 03/15 to 11/15 1.340 CFS 301.50 AF
Total Diversion: 1.430 CFS 306.20 AF

Location of Point(s) of Diversion

SHOOFLY CREEK SWI/4NW1/4 Sec. 8, Twp (075, Rge 03E, B.M.

OWYHEE County
Place of Us:

IRRIGATION Within OWYHEE County

Jo6S RO3E 534 NESW 17.0 T06S RO3E S34 SESW _16.0
T06S RO3E S34 NESE _19.0 TO6S RO3E 534 NWSE 36.0

T06S ROJE S34 SWSE  40.0 T06S RO3E 534 SESE  16.0
TO7S RO3E S03 Lot 3NENW 5.0 T07S RO3E S03 Lot 4 NWNW 20.0
T07S ROJE S04 Lot 1 NENE 9.0 TO7S RO3E S04 SENE 1.0

Total Acres: 179
STOCKWATER same as IRRIGATION

Conditions of Approval:
1.  N05 THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED
13,000 GALLONS PER DAY.

2. NO8 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS
NOT A DETERMINATICN OF HISTORICAL BENEFICIAL USE.

Remarks:



Page 2

08/28/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 57-1207 V2

Quantity The total instantaneous diversion of water from the surface water point of diversion shall not

exceeod 8.43 cfs, nor a total combined annual volume of 355.5 af; and the total instantaneous
diversion under Trangfer 5665 shall not exceed 10.41 cfs nor a total combined annual volume of

864.2 af for the irrigation of 179 acres, stockwater and storage uses as described under each
right.
Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATICN OF 67 ACRES WITHIN THE PLACE OF USE

- Irrigation __ DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Piace of Use USE OF THIS RIGHT WITH RIGHT NOS. 57-1205, §7-2285A, AND 57-1202 IS LIMITED TQ

-Imigation  THE IRRIGATION OF A COMBINED TOTAL OF 95 ACRES AND A TOTAL ANNUAL
DIVERSION VOLUME OF 427.5 AF AT THE FIELD HEADGATE FOR IRRIGATION USE.

Quantity USE OF THIS RIGHT WITH RIGHT NOS. 57-2285A AND 57-1202 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 1.92 CFS.

Explanatory  Stockwater use is for 350 range cattle.

Purpose of THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS

Use MARCH 1, PROVIDED OTHER ELLEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE
USE OF WATER BEFORE MARCH 15 UNDER THIS REMARK IS SUBORDINATE TO ALL

WATER RIGHTS HAVING NO SUBORDINATED EARLY OR LATE IRRIGATION USE AND A
PRIORITY DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS
RIGHT.




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 57-1202, 57-1205
) 57-1207, 57-57-2285A, 57-2285B
Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:
0  Address change
] Substitution of Party
XX  IC §42-222 transfer
XX Pointofdiversion XX  Place of use
XX  Period of use ] Nature of use
O Split of water right ] Change in ownership
XX  Other — Annual Volume, Remarks & Conditions
O  1C§42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director’s Repori(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prropclaimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certi mi@m

DATED: 8/27/01

Signature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE |



CERTIFICATE OF MAILING

I certify that on August 27, 2001, I delivered the original and copies of this form, including

all attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court

overnight mail

Snake River Basin Adjudication XX regular mail
P.O. Box 2707 __ hand-delivered
Twin Falls, [D 83303-2707 ___ facsimile

2. Copies to:

Clive Strong __ overnight mail
Off ice of the Attorney General XX regular mail
P.O. Box 44449 __ hand-delivered
Boise, ID 83711-4449 _ facsimile

United States Dept of Justice

overnight mail

Environment & Natural Resource Div XX regular mail
550 West Fort Street MSC 033 ___ hand-delivered
Boise ID 83724 facsimile

3. Copies to all parties to the subcase:

Owyhee Calcium Products

overnight mail

PO Box 159 XX regular mail
Grandview, ID. 83624 ___ hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

Ao Bl e

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE?2



ﬁECEIVED STATE OF IDAHO

1 g 2001 DEPARTMENT OF WATER RESQURCES RECEIVED
JAN
TRANSFER OF WATER RIGHT
i AUG 17 2000
TRANSFER NO. 5665 WATER RESOURGES

WATER RIGHT NO(S). 57-01202/57-02285a/57 - 022 8 5HESERI Regics
57-01205/57-01207

This is to certify that: OWYHEE CALCIUM PRODUCTS INC
PO BOX 159
GRAND VIEW ID 83624

has requested a change to the above captioned water right(s). This change in water
right (s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOCD QF USE RATE VOLUME
Right No. 5§7-01202
Priority: 03/15/1954
IRRIGATION 03/15 to 11/15 0.50 CFS 256.9 AF
STOCKWATER 01/01 to 12/31 0.04 CFS 4.7 AF
0.50 CFS 261.6 AF
Right No. 57-022B5A :
Priority: 06/05/1%65
IRRIGATION 03/15 to 11/15 1.40 CFS 364 .5 AF
Right No. 57-0228B5B :
Priority: 06/05/1965
IRRIGATION 03/15 to 11/15 1.42 CFS 378.0 AF
Right No. 57-01205 :
Priority: 04/01/1948
IRRIGATION STORAGE 01/01 to 12/31 49 .3 AF
IRRIGATION FROM ST 03/15 to 11/15 49.3 AF
STOCKWATER STORAGE 01/01 to 12/31 4.7 AF
STOCKWATER FROM ST 01/01 to 12/31 4.7 AF
DIVERSION TO STORA 01/01 to 12/31 7.00 CFS
7.00 CFS 49 .3 AF
Right No. 57-01207 :
Priority: 04/01/1943
IRRIGATION 03/15 to 11/15 1.34 CFS 301.5 AF
STOCKWATER 01/01 to 12/31 0.05 CFS 4.7 AF
1.43 CFS 306.2 AF

Total * 10.41 CFs 864.2 AP *




PAGE 2
TRANSFER NO. 5665

WATER RIGHT NO({S). 57-01202/57-02285A/57-02285B
57-01205/57-01207

SOURCE

Right Nos. 57-01202/57-02285A/5%7-2285B
GROUND WATER

Right Noa. 57-01205/57-01207 :
SHOOFLY CREEK SNAKE RIVER

LOCATION OF POINT(S} OF DIVERSION:

Right Nos. 57-01202/57-02285A/57-2285B :
SESESW , Sec. 34, Township 065, Range 03E
SENE , Sec. 4, Township 07S, Range (3E
SWSW , Sec. 4, Township 075, Range 03E
OWYHEE County
Right Nos. 57-01205/57-01207 : SWNW , Sec. 8, Township 075, Range 03E
OWYHEE County

PLACE OF USE: IRRIGATION, IRRIGATION FROM STORAGE & STOCKWATER

TWN_RGE_SEC ACRES ACRES ACRES TOTAL
07S 03E 3 '~ Y NENW 5 |t NWNW 20 25
4 < | NENE 9 - SENE 1 10
34 ' NESW 17~ SESW 16~ NESE 19~
oY JE NWSE 36 . SWSE 40 - SESE 16— 144
Total number of acres irrigated: 179 **

PLACE OF USE: STOCKWATER FRCOM STORAGE
TWN RGE SEC
078 Q3E 8 NENE

CONDITIONS OF APPROVAL AND REMARKS

)K/ After specific notification by the department, the right holder
shall measure the diversion or shall enter into an agreement with
the department to determine the amount of water diverted from
power records and shall annually report the information to the

-

department
This right when combined with all other rights shall provide no
more than 0.02 ¢fs per acre nor more than 4.5 afa per acre at the

-’;

{; field headgate for irrigation of the lands above.

'2/ The right holder shall accomplish the change authorized by this
trangsfer within one (1) year of the date of this approval.

/;// Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.




PAGE 3

. TRANSFER NO. 5665
WATER RIGET NO(S). 57-01202/57-02285A/57-02285B
57-01205/57-01207

CONDITICNS QOF APPROVAL AND REMARKS
Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.

* 6. The total instantaneous diversion of water from all ground water
points of diversion shall not exceed 3.32 cfs, nor a total
' combined annual veolume of 810.2 af; the total instantaneous
@P diversion of water from the surface water point of diversion
Qﬁgb £ shall not exceed 8.43 cfs, nor a total combined annual volume of
t§> 355.5 af; and the total instantaneocus diversion under Transfer
5665 shall not exceed 10.41 c¢fs, nor a total combined annual
volume of 864.2 af for the irrigation of 179.0 acres, stockwater
and storage uses as described under each right. s
j/** 7. Right 57-01202 is limited to the irrigation of 69.0 acres in the
; place of use described above in a single irrigation season.
JT ** 8, Right 57-01205 is limited to the irrigation of 67.0 acres in the
. place of use described above in a sgingle irrigation season.
Q’\p Right 57-01207 is limited to the irrigation of 67.0 acres in the

%? Q?, place of use described above in a single irrigation season.

S % /*% 10. Right 57-0228SA is limited to the irrigation of 81.0 acres in the
i place of use described above in a single irrigation seascn.

i\ "+ 11. Rights 57-01202, 57-01205, 57-01207 and 57-02285A when combined
/ J- 6 shall not exceed the irrigation of 95.0 acres and a total annual
Q)QL 'e diversion volume of 427.5 af at the field headgate for irrigation

use.
\** 13, Right 57-02285B is limited to the irrigation of 84.0 acres iﬁ/;he
\ ‘P place of use described above in a asingle irrigation season.

\N 13.4 Rights 57-01202, 57-0228SA and 57-01207 when combined shall not

exceed the total combined diversion rate of 1.3%9 cfs.

% 1% The period of use for the irrigation described %n this approval
) may be extended to a beginning date of 3/1 provided that

L? beneficial use of the water can he shown and other elements of

W the right are not exceeded. The use of water before 3/15 is

subordinate to all water rights having no subordinated early or
w@ late irrigation use and a priority date earlier than the date of
O this approval.
Jv

’a pp‘}b. The quantity of water decreed for stockwater use under Rights
vy P Rights 57-01202, 57-01205 and S57-01207 is not a determination of
ﬁiﬁr historical beneficial use and shall not exceed 13,000 gallons per

day under each right.
16. The right holder shall use the full allotment of appurtenant
surface water rights in conjunction with groundwater diverted
for irrigation purposes under Righté £7-01202 and 57-02285A, and
Q? shall only divert groundwater under these rights for irrigation
LD 'TJ purpeses when water from the appurtenant surface water rights-
# cannot be d b%vered to the right holder.
J 1}/@
\\'Jlng

(V!

w@




PAGE 4

17.

&

18.

(‘)Q\\'}d'

TRANSFER NC. 5665
WATER RIGHT NO(S). 57-01202/57-02285A/57-02285B
57-01205/57-01207

CONDITIONS OF APPROVAL AND REMARKS J? ugw

If the surface water right(s) appurtenant to the place of use
under Rights 57-01202 and 57-02285A is sold, transferred, leased
or used on any other place of use, these rights to divert

ground water shall not be used for irrigation purposes without an
approved transfer pursuant to Section 42-222, Idaho Code, or
approval of the Department if a transfer is not required.

The irrigation storage pond is located within the S1/28W, S4, and
the stockwater storage pond is located within the NENE, S8, T07S,

RO3E. £' ) d O

Dated this FE day of .

S ST

Chlef Water Allocation Bureau
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page 1 of__6 STATE OF IDAHO Transtorno. 5 6 6 S

= (REVISED) DEPARTMENT OF WATER RESOURCES HECE IVED
@ APPLICATION FOR TRANSFER OF WATER RIGHT
o DEC 1 & 1999
ART 1
WATER RESOURCES
. WESTERN REGION
Name of applicant _OWyhee Calcium Products, Inc. Phone (208) 834-2281

PostOﬁicéaddress P.O. Box 159, Grand View, Idaho 83624

A. PURPOSE OF TRANSFER - See Attachment A !
1. O Change point of diversion Iﬁ Add diversion point(s) b3 Ghangp place of use
0O Change nature of use O Change period of use O Other
2. Describe the reason far the proposed changes

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE - See Attachment A

1. Right Number - Priority "~ Amount Nature " Period of Use
. (cts/ac-ft) of Use
o — Y — to.
: : ' to
f—.\" o _ ' - to
: to

See Att. A

2. Total amount of water belng transferred cubic feet persecondand/or . _ acre-feet per annum.

3. Source of water tributary to
4. Point(s) of Diversion; See Attachment A

ot | % % % ] Sec. | Twp.| Rge. County Local name for diversion

5. Lands lrrigated or place of use:

NE Y% NW ¥ SW Y SE V4

Twp.| Rge. | Sec. NEX|Nww|sww | sEx] NER| nww|swxisEx [REw|nwn]ewx ] SE NER |NWK | swR | SEX Totals
J068103E( 34 : 17| - 16 [19 B6 [40 [16 | 144
078|03e| 03 5 20| 25
07s|03E} 04 |9 | 1 10
. _ PHRMIESIBLE PLACE JF USE 179

Total acres




T PART 1

6. General information:

Q a. Description of diversion system
’ diversion systems to pivot sprinkler

Existing wells, pumps and surface waterxr

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes. .
Describe the affect on the land now irrigated If the place of use Is changed pursuant to this transfer:
The lands from which these water rights are being transferred

will no longer be irrigated.

d. Remarks: .
Pivot system will cover 149 acres. 30 additional acres will also

PRI -

be irrigated within this Permissible Place of Use.

. ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.
, subject to the following limitations and conditions:

And said application Is hereby

, 19

Witness my hand this ' day of




of

Page

Transter No. _5—, Q G C,'/

STATE OF IDAHO

DEPARTMENT OF

WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one.copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

b.
C.

See attached copies
for descriptions of

of Special Master's Recommendattions
water rights as recorded.

Decree No. : Decreed to
in case of vs.
. dated i In county of
Uicense No. ‘ -Issued by the Idaho Department of Water Resources.
Clalm No. “on file with the Idaho Department of Water Resources.
- Transfer No. which produced this right.

-d.

2. Aﬂach a copy of last year's tax notice for the property to whlch the water right is appurtenant or other documents whlch
show ownership. Labsl document as attachment A: Check appropriate box below:

O Tax Notice O Warranty Deed : . O other
3. Source of water . tributary to :
4. Date or priority
5. Water Is used for the following purpose:
. amount for purposes from to.

(cfs/ac-ft)

-amount.. for purposes from : to

{cfs/ec-ft) ) :

amount. : for purposes from —to

(cfs/ac-ft) : S -
6. Total amount of water under right cubic fest per second and/or o - acre-feet per annum.
7. Point(s) of Divarsion: - ] ' .
JLlot§ % % Yi . { Sec. Tﬁp. Rge: ' County ' ~ Local name for diversion
8. l;anda frrigated or place of use:

E 1 1 '
NE % NW Y SW 1 SE Y Totals

Twp.

Rge. .
ge. | Sec NEN[NWS | SWX ] SEw] NEX| NW K| EWK

SBEW JNEW|NWR | EWW] BE% [NEwINwWUK |swWw% | BE%

I

9. Describa any other water rights used for the same purpose as described above

Total acres




10. To your knowledge, has any porti

No

if yes, describe

this water right undergone a period of 1. r more consecutive years of non-use?

Q DESCRIPTION OF PORTION QOF RIGHT BEING TRANSFERRED
(if the entire right is to be changed by the applicant, omit part 8 and C.)}

1. amount for purposes from to
(cls/ac-ft)
amount for purposes from fo
{cis/ac-ft)
amount tor purposes from to
(cis/ac-ft) .
2. Point(s) of Diversion:
Lot | % Y % }Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigéted or place of use:. -
- | " NE % NW Y SW % SE % '
we Rqe Sec. NEwINww|swux | sex| nExfowx|sww | sEx [NEx]| wvww]ewx| sEx fnex [nwxlswk | BE% Totals

@

. Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit If thers is no change)
1. - amount for urposes from to
(cts/ac-t) purpo
amount. for purposes from to
{cts/ac-it) ,
amount - for purposes from to—
{cfsfac-1t) .
2. Point(s) of Diverslon:
Lot | | % | % {Sec.| Twp.| Rge. County Local name for diversion
3. Lands irrigated or place of use;
: Lol NEY% NW % SW % SE Y
Twp. | Rge. | Sec. NEX[Nww|swx | sEx ] NEX] Nwr]sww [ eEx [NEw|nww|ewx] sex fNEw |Nww|sww | BEX Totals

Total acres




ce S

Transfer No.

-See Attached Map.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

ot

in part 1. Clearly depict the land by section, township and range number.

T

" Pége.
A. Draw a map or atlach a USGS map indicating the new polni(s) of diversion and/or the new place of use for rights described

" i k) LI ¥ T T Y ] H
j w L i m | ! " _ , M
S A S PRI SOOI I AU R I _ ]
“ ] ! ] 1 | R R T ¥
m _ _ _ _ _ | _ v !
+ - “ " : + b e e
* | ) ( [ | | _
..Ii*....--..-.llbll. 1 b i | . | ;
i i B _ I R B A
! [ ] _ _ ) ! _
: " " " " i } -
f ] I | | | | }
|!imli-...._.l_...l-lll_llfll_ llllll _ b { !
_ _ | _ R R S T T T S Y T
I | ! f N | ! I
i i } + } t t }
I | ! ! i ! ! }
S N IOV N R PR R ] I : [ N
_ _ | _ R e i e
[ j I I 1 | | i
} } = } 4 } } +
I ! | ! I t | !
L i__ 1l __ l_ 4 _ _ R L I i !
| _ | _ _ T 3~ ~717 7 N ]
t | | ! ! i | J
_. “ “ " — “ h "
| | { | | | | i
N I R N N TN R T L
_ | | | T | ! I
1. | _ ! o _ i )
“ " — “ —+ " “ “
! ! ) | _ | [ _
L R _.!Ifll_ll ] | | 1
D i i M A S It S i T T T T
| ! _ | _ i | ‘
“ " i “ —+ “ " m
” I _ | 1 _ _ !
llllllll _.ll--ll_ll...ll_ll., IR DU R I } !
I [T T | b ] I T e O R I
b _ r ] L | _ A

SALE: 2 Inches equal 1 mile. Draw plan In ink.



| Page 6 of 6 Transfer No. &‘5

PART 3
.. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cTs/ac-t) -
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby.assert that no one will be injured by such change and that the change does not constitute an enlargement In use -
- of the original right. The information contained In this application is true to the best of my knowledge.

| understand that-any willful misrepresentations made Ip this application may result in voiding its approval.

. i
\ILELT T .
o .'-..

& *, ) e B (Signature of Applicant) -
Subsﬁr; Bmlﬁﬂm totquFg. me this o day of D-}/CJ- “f\/(’% , 19 C} 'ff
g 1 bt T ::' o L
- » = TN, - { -
S i' *up L\C 3 g 2 MLLLU&G
% «’s s “ - (Notary Publlcy
N

.. -
My corr:?ﬁs} or:);.él.;;é ﬁ ,,'L’? 0 0()

"“uulll‘"

FOR DEPARTMENT USE ONLY

Transfercontains —________ pagesand _____________attachments
Recelved by 5 L“Ii Date L7 \,\ it \qq Protest filed by
. Prelim. check by 54 Fee Talek o

Recelpted by /)ﬁh‘ Date \ 2,\ \1’\ \ C?q \ A ’ (37 %Q %__7)
pubtishedin Dy Kee  Juadyseelog

Copies of protest forwarded by

Pub. dates —_3_"/ 4’ T3 Hearing held by Date
Watermaster recommendation requested on Recommended for [0 approval O deniat
rec'd. ‘ by

.:opy of transfer sent {o lian holder



ATTACHMENT A

A. PURPOSE OF TRANSFER

This transfer proposes to add existing points of diversion to groundwater right numbers
57-02285A, 57-02285B, and 57-01202, and to consolidate the irrigation place of use for these
groundwater rights and overlapping surface water right numbers 57-01205 and 57-01207. The
changes are proposed to facilitate installation of a pivot sprinkler irrigation system.

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGE

Right Number Priority Amount Nature of Use Period of Use
(cfs/ac-ft)
57-02285A 06/05/1965  1.40cfs/427.5AFA* Irrigation 03/15 - 11/15
57-02285B 06/05/1965  1.42cfs/378.0AFA  Irrigation 03/15 - 11/15
57-01202 03/15/1954 .50cfs Irrigation 03/15-11/15
Odcfs Stockwater 01/01 - 12/31
.50cfs/427 SAFA* Total
Source: Groundwater
Points of Diversion: T06S RO3E Section 34 SESESW  Well
TO7S RO3E Section 04 SENE Well
TO7S RO3E Section 04 SWSW Well All in Owyhee County
57-01205 04/01/1948 49 3AFA Irrigation Storage  01/01 - 12/31
49.3AFA Irrrigation f/Storage  03/15 - 11/15
4. 7AFA Stockwater Storage 01/01 - 12/31
4 TAFA Stockwater f/Storage 01/01 - 12/31
7.00cfs Diversion to Storage 01/01 - 12/31
7.00cfs/49 3AFA Total
57-01207 04/01/1943  1.34cfs Irrigation 03/15 - 11/15
0%cfs Stockwater 01/01 - 12/31
1.43cfs* Total

Source: Shoofly Creek tributary to the Snake River

Point of Diversion: TO7S RO3E Section 8 SWNW in Owyhee County

*Water rights 57-02285A and 57-01202 are limited to a combined diversion volume of
427.5AFA; Water rights 57-02285A, 57-01202 and 57-1207 are limited to a combined flow rate

of 1,99 cfs.



Total Amount of Water being transferred is 854. 8AFA and 10.41 cfs.

Points of Diversion: 3 existing wells to be used as points of diversion for all groundwater
rights; 1 existing point of diversion on Shoofly Creek to be used for surface water rights.

Place of use: For irrigation place of use for all water rights, please see Page 1 of corrected
Application for Transfer of Water Right.

Place of Use for Stockwater under Water Right nos 57-01202 and 57-1207 is the same as
for Irrigation

Place of Use for Irrigation Storage under water right number 57-01205 is SWSW and
SESW of T07S RO3E S04,

Place of use for Stockwater Storage and Stockwater from Storage under water right
number 57-01205 is as currently recorded.



In Re SRBA
Case Mo. 39576

)

IN . DISTRICT COQURT OF THE FLETH JUDICIAL DISTn:uT QF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

1

1998 HAY 20 Py 2: g7

PARTIAL DECREE PURSUANT TQ-

KAME & ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPQSE AHD
PERICD OF USE:

PLACE OF UsE:

)
) L.R.C.P. 54(b) FOR —
: DISTRIGT = a7
) . L i=SRBA
) Vater Right 57-022858 TWINFALLS 30, :
FiLen_ " /23 ADARO

OWYHEE CALCIUM PROQUCTS INC
PO BOX 159
GRAND VIEW 1D 83524

GROUNDWATER

1.42 CF$
378.0  AFY

06/05/1965
TOSS RO3E 534 SESW " Within OWYHEE County

PURPOSE OF USE PERIOO OF USE QUANTITY

IRRIGATION Ircfgation Season 1.42 CFS
. 378.0 AFY

IRRIGATION ‘Within OUYHEE County ,
T06S RO3E S34 NESW 14 SESW 32 NWSE 20 SUSE 15
TO7S RO3E SO03 Lot 3 (REMW) 2 Lot & (ML) 1

84 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR OEFIRITICH OR AODMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IKCLUDES A CHANGE IN USE APPROVED BY ADMINISTRATIVE
ORDER OF IDWR. THE CHANGE IN USE SHALL BE ACCOMPLISHED WITHIN
ONE (1) YEAR OF THE DATE OF THE ADMINISTRATIVE ORDER APPROVING
THE CHANGE.

FAILURE TO COMPLY WITH THE CONDITIONS OF THE ADMINISTRATIVE
OROER IS CAUSE FOR IDWR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE
APPROVAL OF THE TRANSFER SHGULD NOT BE RESCINDED.

RULE 54{b) CERTIFICATE

With respect to the issues determined by the sbove judgment or order, it fs hereby CERTIFIED, fn accordance
with Rule S4(b), I.R.C.P., that the court has determined that there i{s no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
Judgment upon which executfon may fssue and an appeal may be taken as provided by the Idaho Appellate Rules.

DANIEL €. HURLBUTT, JR.
PRESIDING JUDGE
Snake River Basin Adjudicatien

£ Rwecdd

RECOMM ENDAEO
may 5% 138

' SPECIAL MASTER

4

[

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1

UYater Right 57-02285B

APR-21-1998



[N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF -TWIK FALLS

PARTIAL DECREE PURSUANT TO 798 HAR -2 PH 2 il8

In Re SRBA )
) 1.R.C.P. S&4(b) FOR
Case No. 39576 ) et s - DISTRICT caurr - SRBA
) Water Right 57-01205
TWIN FALLS CO., IDAHO
| FILED
NAME & ADDRESS: OWYHEE CALCIUM PRODUCTS INC
PO BOX 159
GRAND VIEW ID 83624
SOURCE: SHOOFLY CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 7.00 CFs
49.3 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL KOT EXCEED 13,000 GALLCNS PER DAY.

PRIORITY DATE: 0470171948

POIRT OF DIVERSION: T07s RO3E S03 SWHW Within OMYHEE County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY
IRRIGATION STCRAGE 01-01 12-31 49.3  AFY
IRRIGATION FROM STORAGE - [rrigation Season 49.3 AFY
STOCKMWATER STORAGE 0t-01  12-31 4.7  AFY
STOCKWATER FROM STORAGE 01-01  12-1 4.7  AFY
DIVERSION TO STORAGE 01-01  12-3 7.00 Crs

PLACE OF USE: IRRIGATION STORAGE Within OWYHEE County

TO7S RO3E S04 swsw

IRRIGATION FROM STORAGE Within OWYHEE County
TO7S RO3E S03 Lot 4 (NWNW) 4
S04 tot 1 (MENE) ¥ SWNE 21 ‘ SENE 16 MEsSW 12
HWUsE 5
&7 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NOS. 57-01202, 57-01207 AND
57-02285A IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 95
ACRES IN A SINGLE IRRIGATION SEASON.

STOCKWATER STORAGE Within QWYHEE County
T07s RO3E S08 NEKE

STOCKWATER FROM STORAGE Within OWYHEE County
TO7S RO3E S08 NEKE

OTHER PROVISIONS WECESSARY FOR DEFINITION OR ADNIMISTRATION OF THIS WATER RIGHT:
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

STOCKWATER USE IS HOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

PARTIAL DECREE PURSUANT TO [.R.C.P. S&(b) PAGE 1
Water Right 57-01205 JAN-15-1998



In Re SRBA
Case No. 39576

.

-~ | S

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL OISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

998 AR -2 PM 2: 48

NAME & ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

} PARTIAL DECREE PURSUANT TO

) I.R.C.P. S54(b) FOR

) s DISTRICT COURT - SRBA

) Water Right 57-012 TWIN FALLS CO., [DAHO
FILED

OWYHEE CALCIUM PROOUCTS
PO BOX 159
GRANDVIEW ID 83624

GROUNDWATER
0.5 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKUATER USE
SHALL NOY EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHT HO. 57-02285A IS LIMITED TO A
COMBINED ANNUAL DIVERSION VOLUME OF 427.5 AF.

03/15/1954
T07s RO3E 504 SWsW Within OWYHEE County
PURPOSE OF USE PERIOD OF USE QUARTITY
IRRIGATION Irrigation Season - 0.5 CFs
STOCKMATER 01-01 12-31 6.04 CFS
IRRIGATION Within OWYHEE County
T07S ROSE SO3 Lot & (NWNW) 4
S04 Lot 1 (MEKE) 9 SWHE 21 SEHE 16 NESW 12
SWsW 2 NWSE 5

&9 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT ROS. 57-01205, 57-02285A, AND
57-01207 1S LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 95
ACRES IN A SINGLE IRRIGATION SEASON.

Place of use for STOCKHAi‘ER is came as IRRIGATION

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERHINATION OF HISTORICAL BENEFICIAL
USE.

RULE 54(b) CERTIFICATE

With respect to the {ssues determined by the ebove judgment or order, ft is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there {g no just reason for delay of the entry of &
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
fudgment upon which execution may issue and an appeal may be taken as _provided by the Idaho Appellate Rules.

ANIEL €. HURLBUTT/ JK.
PRESIDING JUDGE
snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO 1.R.C.P. S4(b) _ PAGE 1

Water Right 57-01202

JAN-15-1998



IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE Pursuant 0 978 MAR -2 P 2 il8

In Re SRBA )
) [.R.C.P. 54(b) FOR
Case No. 39576 ) e -
) Gater Right S7-02285A DISTRICT COURT - SRBA
TWINFALLS CO., {DAHO
FILED
NAME & ADDRESS: OWYHEE CALCIUM PRODUCTS INC
PO BOX 159
GRAND VIEW ID 83624
SOURCE: GROUNDWATER
QUANTITY: 1.4 CFS

USE OF THIS RIGHT WITH RIGHT Ko. S7-01202 IS LINITED TO A
COMBINED ANNUAL DIVERSION VOLUME OF 427.5 AF. .

USE OF THIS RIGHT WITH RIGHT HO. 57-01207 IS LIKITED TO A
TOTAL COMBINED PIVERSION RATE OF 1.99 CFS.

PRIORITY DATE: 0670571965
POINT OF DIVERSION:  TO7S RO3E 504 SEHE N Within OWMYHEE County
PURPOSE AND . _
PERIOD OF USE: PURPOSE OF USE , o PERIOO OF USE . QUANTITY
IRRIGATION o ~Irrigation Season 1.4 CFS
PLACE OF USE: IRRIGATION Uithin OWYHEE County
TO7S RO3E SO3 Lot &4 (NMONM)20 '
S04 Lot 1 CHENE) 9 SWNE 21 SEME 16 HESW 10
RWSE 5

81 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NOS. 57-01205, 57-01202 AND
57-01207 IS LIMITED TO THE IRRIGATION OF A COMBIKED TOTAL OF 95
ACRES IN A SINGLE I[RRIGATION SEASOM.

RULE 54¢b) CERTIFICATE

With respect to the issues determined by the ebove judgment or order, it i hereby CERTIFIED, in accerdance
with Rule 54tb), 1.R.C.P., that the court has determined that there is'no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be & final
Judgment upon which execution may {ssue and en sppeal may be taken ss provided by the Idaho Appellate Rules.

DANIEL C. KURLBUTT;
PRESIDING JUDGE
Snake River gasin Adjudicetion

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b} PAGE 1
Vater Right 57-02285A ~ JAN-15-1998



Ve aMENT OF THE INTERIOR
NITED STATES GEOLOGICAL { IVEY

39 i 573 574

Ao

[Cy r-

GRAND VIEW 9 Mr *,5’ 575

—




Lk wass kil ur IHE lNTERIOR
NITED STATES GEQLOGICAL ! IVEY
3_3” $720005 : 7 574

caans view ot 15 575

SN
. )

7

D/ K

|

T
T

;5/?
)
ff. ¢

%
>

J

5

f “_?_\ s

2




ah

”

o9 1R -2 P 2 U8

DISTRICT COURT - SRBA
TN FALLS CO. {DAHO

FLed e————

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

)
) :

Case No. 39576 ) For Water Right 57-01207
)

On January 7, 1998, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Report and Recommendation
and the time for filing Challenges has now expired.

Pursuant to I.R.C.P. 53(e)}(2) and SRBA Administrative Order 1, Section 13f, this court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master 5§ Report and
wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 57-01207 is hereby decreed as set forth in the
attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED March _&-, 1998.

Presiding Judge
Snake River Basin Adjudication

ORDER QF PARTIAL DECREE
Page 1



¥

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA } PARTIAL DECREE PURSUANT TO
} I1.R.C.P. 54(b) FOR
Case No. 39576 )
} Water Right 57-01207
NAME & ADDRESS: OWYHEE CALCIUM PRODUCTS INC
PO BOX 159

GRANDVIEW 1D 83624
SOURCE: SHOOFLY CREEK

QUANTITY: 1.43 CFs

1993 HAR -2 PH 2: 48
DISTRICT COURT -SRBA

TWINFALLS CO., IDAHO

FILED

TRIBUTARY: SNAKE RIVER

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCXWATER USE

SHALL NOT EXCEED 13,000 GALLONS PER DAY,

USE OF THIS RIGHT WITH RIGHT NOS. 57-01202 AND 57-02285A 1S
LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 1.99 CFS.

Within OWYHEE County

PRIORITY DATE: 0470171943
POINT OF DIVERSION: T07S RO3E s08 SWNW
PURPQSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE

IRRIGATION Irrigation Season

STOCKWATER 01-01  12-3%
PLACE OF USE: IRRIGATION Within OWYHEE County

TO7S RG3E SO3 Lot 4 (NWNW) 4
S04 Lot 1 (NENE) ¢ SWNE 21 SENE 16

NWSE 5
67 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NOS. 57-01202, 57-01205 AND
57-02285A IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 95

ACRES IN A SINGLE IRRIGATION SEASON.

Place of use for STOCKWATER is same as IRRIGATION

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE GQUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

USE.

RULE 54(b) CERTIFICATE

QUANTITY
1.34 CFS
0.09 CFS§

NESW 12

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 34(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

PARTIAL DECREE PURSUANT TO [.R.C.P. 54(b)
Water Right 57-01207

ANIEL C. HURLB
PRESIDING JUDGE
Shake River Basin Adjudication

UTT,l K.

PAGE 1
JAN-15-1958
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1958 MAR 03 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

L . ™)

CERTIFICATE OF MAILING

Water Right(s): 57-01207

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE

PURSUANT TO I.R.C.P. 54(b)

for WATER RIGHT 57-01207 was malled

on March 03, 1298, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:
CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
FO BOX 44449
BOISE, ID 83711-444%
Phone: 208-334-2400

OWYHEE CALCIUM PRODUCTS INC
Represented by:

DANIEL V. STEENSON

599 W BANNOCK ST

PO BOX 2773

BOISE, ID 83701-2773

Phone: 208-342-4591

CERTIFICATE OF MAILING

PAGE 1
03/03/98



USDI BLM : .
Represented by: ’

U.S. DEPT. QOF JUSTICE

ENVIRONMENT & NATL’ RESOURCES

550 WEST FORT STREET, MSC Q33

BCISE, ID 83724

Phone: 208-387-0835

DIANA DELANEY

Chief Deputy Clerk

PAGE 2
CERTIFICATE OF MAILING j 03/03/98
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RECEIVED
JAN 121998 meg

Dopartment of Water Resources

: U7 -SRBA
S 2 TR inavn
Adjudication Bureeu T DARD

PR

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL; DISTRICT .OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER’S
RECOMMENDATION

Case No. 39576

Water Right(s): 57-01207

On January 07, 1998, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 1l3a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participates
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION

shall constitute a waiver of the right to challenge it before the
Presiding Judge.

j—

DATED January 07, 1998.

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
01./06/98



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 57-01207

Case No. 39576 SPECIAL MASTER’S REPORT

R S

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
director of the State of Idaho Department of Water Resources examined the water system for areas
1, 2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The
Director of the Idaho Department of Water Resources then filed a Director’s Report which
asserted how the elements of this water right should be decreed by the court.
An objection to the Direcror’s Report for water right 57-01207 was filed. Subsequently,
the objection was withdrawn by stipulation of the parties; therefore,
IT IS THEREFORE RECOMMENDED that subcase 57-01207 be decreed as
recommended in the attached Special Master’s Report and Recommendation for Partial Decree.

K— 4 )—-—‘—————-—"‘(

FRMZ X. HAEMMERLE
Special Master, Reporting Area 2
Snake River Basin Adjudication

SPECIAL MASTER’S REPORT



w/

In Re SRBA

Case No. 195764

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS ~

SPECIAL MASTER’S RECOMMEMDATION FOR

PARTIAL DECREE FOR

s Nl N et et

Water Right 57-01207

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT QF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OWYHEE CALCIUM PRODUCTS INC
PO BOX 159
GRANDVIEW ID 83624
SHOORLY CREEK TRIBUTARY: SNAKE RIVER
1,43 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHT NOS. 57-01202 AND 57-0228B5A 1S
LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 1.99 CFS,
04/01/1943

TO7S RO3E s08 SWNW

PURPOSE OF USE PERICD OF USE

IRRIGATION Irrigation Season

STOCKWATER 01-01  12-37

IRRIGATION Within (WYHEE County
TO7S RO3E SG3 Lot & (NWNW) &
8§04 Lot 1 (NENE) & SWNE 21
NWSE S
&7 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NOS. 57-01202, 57-01205 AND

57-02285A 1S LIMITED TO THE IRRIGATION OF A COMBINED TOTAL QF 95

ACRES IN A SINGLE [RRIGATION SEASON.

Place of use for STOCKWATER is same as [RRIGATION

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

BATED: //7/??

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE [S NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

-

ey |

L A S W

-7 R0 06

_—.' n

oo
AT A

LU0 00, 10880

Within OWYHEE County

QUANTITY

1.34
0.0¢9

SENE 16

CFS
CFS

NESW 12

FRYTZ X. HAEMMERLE
Special Master

Snake River Basin Adjudication

SPECIAL MASTER’S RECOMMENDATION

Water Right 57-01207

PAGE 1
DEC-30-1997
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oL 40 14uy

- IN THE DIST.T COURT OF THF __ Third .JDIC|AL DISTRICT

L3

-

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF Owyhee

IN THE MATTER OF THE GENERAL DETER- N OTl CE 0 F C LA‘ M

MINATION OF RIGHTS TO THE USE OF 57-1207
- 1.D. No. Map Nao.
Upper Shoofly Creek TO A '

DRAINAGE BASII\-.I. WATER R]GHT Fee Paid Receipt No.

Notice is hereby given 'that Burghardt Co., Inc.

{Name of Claimant)

c/o Lulu Burghardt, Grand View, ID 83624 Telephone No. __ 834-2423
{Mailing Address} . {Zip Code}

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as follows:
{1) Date of priority: (When was the water first applied to a beneficial use, or priority date of decreed, licensed or permit right)

4/01/1943 =~ .
(2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
Shoofly Creek il tributary to Shake River —
(3) Describe the purpose for which the water has been used and the tigie during the year when you have used the right claimed:
- Quantity 1.34 — Use Irrigation < Period of Use From 3/157 To _11/15
. (CFS, GPD, AF) {Domastic, irrigatian, stock, et¢.) {Mo., Day) (Mo., Day)
-7 . ’ ~ (Both dates inclusive}
4 AFA Quantity .09 7 Use 5 - Period of Use From 1/7 -~ To -~
(CFS, GPD, AF) {Domestic, irrigation, stock, etc.} {Mo., Day) (%o., lli‘_)ay)
. {Both dates inclusjve)
Quantity - Use Period of Use Fram ) To
(cFs, GPD, AF) {Domestic, irrigation, stock, etc.) - {Mo,, Day) {Mo,, Day)
{Both dates inclusive)
. Quantity Use Period of Use From To
—— ’ (CFS, GPD, AF) {Domestic, jrrigation, stock, ete.) {Mo., Day) (Mo., Day)
{Both dates inclusive)
(4) 1.43 TOTAL QUANTITY CLAIMED, _
{CFs, GPD, AF] - —
(5) A) Point of Diversion: Give tocation of point where water is diverted from its source - SW Y NW %
- Sec. 8 ~ e Twp. 75~ , Rge. 3B~ Owvhee 7.3 County

Additional Points: SCI: 2720—3610(2)12.3

B} Describe means of diversion of water: {Pump and pipeline, well, diversion &am, reservoir, length of ditch and field, etc.}. Give

sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the change.
~diversion dam and ditches

{6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is not for
irrigation, place an "X’ in appropriate box to show location.

NEY NV SWia SE'A
T ‘R SEC. § TOTAL
NEY [NWW [SWA | SEY [NEV: INWY |SWYW | SEY | NEY|NWYX |SWYW |SE% |NEY [NWX[SW!Y | SEX
N - L'4 2
IST|I3E-] 37 ' 4 ' 4=
A1 £ )2 '
& 9 21{16 7| . 12 ;e 63—
. : 4 67 —
Other rights: 57-1205, 573264, 57-1202, S7-228 5 Total no. of acres

‘B) If water is used for other than irrigation, fully describe that use, being as specific as possible;

NOTE: Include here the type and number of stock watered: ‘%310.__&&3&
(7} 1f you are claiming water as a member of an organization, list name/Of organization:
{8) Remarks _ No signature necessary. Created by DWR after reggmmgndatign for (Claims 57-0184

and 57-2109. (DVS 1/27/83)

(9) Basis of claim (Check one) gA) Right based on diversion and beneficial use.
[0 B} Right decreed by court, cite titie of case.

O C} Right based on application, permit, license, or prevnous statutory clalm filed with the Idaho
Department of Water Resources. Give No.

Be it known that the undersigned, after being duly sworn on aath, deposefs} and say{s! that alt statements included herein are true and accurate to
the best of (his, her, their) knowledge. Individual
. . - o
{Signature of Claimant)
(Date) L AR

{Signature of Spousel’

S . Organization
tate o

Organization
) 55,
County of

Seal

(Signature of Authorized Agent
On this day of
anatary public, personally appeared

, in the year : before me

known to me to be the person{s) whose name(s) are subscribed to the above instrument, and acknowledged to me that (he, she, they, corporation,

partnership or } executed the same,

.

My cammission expires fa T Notary Public residing at

gy T T

) | \'%”(V o LY frB3




~ -
.Forma No, 42-1409

«own -

. IN THE DISTR, COURT OF THE QICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

IN THE MATTER OF THE GENERAL DETER- NOTICE OF CLAlM

MINATION OF RIGHTS TO THE USE OF =

o g eyt
Y]

"__’EI '1:?', :;r--.. \C" - To A 1.D. No. Map No.

v s

DRAINAGE BASIN. WATER R|GHT Fee Paid Receipt No.

Natice is hereby given that urrherde Co., Inc.

{Name of Claimant}

T, Grond View, I 83524 Telephone No. __ #3774

%
Ry

{Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as follows:

{1) Date of priority: {When was the water first applied to a beneficial use, or priority date of decreed, licensed or permit right)
ATAS1C43

{2) Describe the source of water: {Name of stream, lake, spring, etc,, or ground water)
Sloeily Ovoal tributary to Smnlke Blvey

(3) Describe the purpose for which the water has been used and the time during the year when you have used the right claimed:

Quantity oS54 Use Irriration Period of Use From 2/35 To w4
[CFS, GPD, AF) {Domestic, irrigation, stock, ete,) {Mo., Day) (Mo., Day)
{Both dates inclusijve)
Quantity 09 Use Sitockuater Period of Use From 1/~ To -~
(CFS, GPD, AF} (Domestic, irrigation, stock, stc.) {Mo., Day) " {Mo., Day)
{Both dates inclusive)
Quantity Use Period of Use From To
(cFS, GPD, AF) {Domestic, irrigation, stock, etc.) {Mo., Day) {Mo., Day)
. {Both dates inclusive)
Quantity Use ' Period of Use From To
{CFS, GPD, AF) (Domestic, irrigation, stock, etc,) (Mo., Day) (Mo., Day}
{Both dates inclusive)
(4) 1.43 TOTAL QUANTITY CLAIMED.
[CFs, GPD, AF)

{5) A} Point of Diversion: Give location of point where water is diverted from its source N Y% e Y
Sec. & , Twp, 73 , Rge. 3% , B.M., Ourvhioe County
Additional Points: 8CI: 2F30-3HI0(2¥12.3%

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, etc.}. Give
sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the change.
elvarsion dom and ditchoes
{6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is not for
irrigation, place an X" in appropriate box to show location.
NEX NWY% SW% SE%
T R SEC, TOTAL
NE% |[NWY |SWX |SEY% |NE% }_NW% SWY%| SE% | NEX:INWY |SWX [SEY% |NEX |NWY%|SWX | SEX
L.
3 3 & &
Yoo d
4 9 211G 12 5 o
At wasakos 57-L205, S57-1804, 37-1202 Total no. of acres !
B} If water is used for other than irrigation, fully describe that use, being as specific as possible:
NOTE: Include here the type and number of stock watered:
{7}  If you are claiming water as a member of an organization, lst name of organization:
(8) Remarks Mu G “?1%1'“ soagournsy, Erontl Be O 2Tt poopyitovdocdan Feen GUoT 0 T g
PR P O S e ae
{9) Basis of claim {Check one) 0O A) Rtght based on diversion and beneficial use.

P et it

3 B) Right decreed by court, cite title of case.

O C) Right based on application, permit, license, or previous statutory claim filed with the Idaho
Department of Water Resources. Give No.

Be it known that the undersigned, after being duly swarn on oath, depose(s) and say(s) that all statements included herein are true and accurate to

the best of (his, her, thejr) knowledge. Individual
(Signature of Claimant)}
{Date)
. {Signature of Spouse}
QOrganization
State of e
Organization
35,
County of Seal
{Signature of Authorized Agent}
On this day of , in the vear before me

anotary public, personally appeared

known to me to be the person(s] whose namels) are subscribed to the above instrument, and acknowledged to me that (he, she, they, corporation,
partnership or } executed the same,

My commission expiras Notary Public residing at




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
: FAX (208) 334-2348

" DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

August 27, 2001

OWYHEE CALCIUM PRODUCTS
PC BOX 159
GRANDVIEW ID 83624

Dear Sirs:

Enclosed is a copy of the Notice of Completed Administrative
Procedure and pertinent water right(s) recently sent to the Snake
River Basin Adjudication Court in Twin Falls. These documents are
now required to be filed by the Department in order to notify the
Court of any changes to your water right.

The change to your water right was a result of an approved
transfer. This notification to the Court does not affect the
previous approval of this transfer or your water right. You will
be notified of any future action on your water right by the SRBA
Court or Water Resources. .

Please contact this office if you have any questions concerning
this notification.

Sincerely,

r N

dﬁ]@ﬂiuz 7::10}J\¢>/

Lori Harris

Technical Records Specialist

Adjudication Section
Western Region Office

JS5:1h
Enclosures
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

. STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

" Case No. 57-01207 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Rl e N g e i L S S S S I S S S S )

I. GENERAL TNFORMATION

1. Person responding to obijection:

Name : R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCEé
P.O. BOX 44449 j
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. sectién 42-1412(2).

(Over) {

MICROFILMED

RESPONSE TO OBJECTION NO. 57-01207 -0001 - PAGE 1° JUL 20 994



L

4 HDV& - T000- LOZTO0-LS "ON NOILOHLEO OL HSNO4SHY

‘@sn Jo (s)ssodand ayy
Butuzsouoo uotivafqo ayj o3 puodsax ] :585[ JO sosodang |z| ‘L

‘uoTsasAIp Jo (s)ijutod syj jo uctidraossp 1ebsT suj
butrurssuon uoTiavslqo oyl 03 puodssx I :UOTSASALU JO SJULog Izl ‘g

‘o3ep AlrtxoTad

oyl Butuzsouoo uotivafqo oyl o3 puodssx I :337e8q A3txoTid | X| P
: ‘xesk xod
1993 8J0® UT pPaI03s x93em Jo A3Tiuenb Te3031 YL |X| dE

‘pucoss aad

3957 OTQro uf pssn Isjem JO Ajrjuenb Te303 Syl IE] ‘eg
butuxsouocd uotinslgo sy3z o3 puodssx 1 :AJTIueny |f| ‘€

-I83em JO
a2I1Inos 3yl Butuxsoucos uorioalgo ayjy o3 pucdssa I :395INOS |f] A

‘3ybTa x83em syl JO IBUMO JYJ JO SSIIPPE IO/PUBR SWEU ISY3J
Butuxsouon uor3ioalqgo syl o3 puedsex I :559ippyY pue owey |X| T

ASNOdSHEY dHL 40 LNMWALYLS “II

006L-4LZE (80Z) :"ON 2uoyd A2UI0lly

6Pv¥-TILES QI 'HSIOH

6PPYY X0d "0°4d

SHOHUNOSHY ¥HIYM A0 INIWLIYIHd OHVAII
(8) TTHENTD AENIOLIY ALNdAd :S83IppPY ASUI033Y

TANDALS 1 TAINYA ¢ (S)oweN Asuxoaly
:ASUX013€e Ue Ag peitd sT ssucdssx sTyl 3I €

¥¥Se-90Le8 dI HSIOH

HOVAAHL YNVOIHIWY 08t€

HO0IA40 HIVLS OHWAI
LNIWIOYNYW dNYT J0 OVTANG SN P DUWEN

:UOTI02LJ0 pPeTLy oum uosiad "z



8. |X| Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

9. |X] Place of Use: I respond to the objection concerning:
9a. |X| The legal description of the place of use.
10. |X| Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.
11. |X|] Remarks: I respond to the objection concerning the
"remarks" listed with the water right.
12. |X| Water Right Recommendation: I respond to the'objection
concerning: '
12a. |X| This water right being recommended at all.

REASONS SUPPQRTING EACH BOX CHECKED.

In response to Statement of the Objection items 1,:2, 3,
3a., 3b., 4, 5, 7, 8, 9, 9a., 10, 11, 12 and 1i2a. and all
allegations of the objection regarding these items, IDWR responds
as follows:

IDWR lacks gufficient information to form a belief as to
whether any or all of the lands upon which water is diverted,
conveyed, or used pursuant to this right are owned by the United
States. The notice of claim attached to the objection was not
filed with IDWR and IDWR has not recommended a water right based
on this notice of claim. IDWR admits that the claims listed in
the chjection are recommended in the directoxr’'s report.. IDWR
admits that the exercise of rights to water from the same source
may impact each other. IDWR denies the objection and all
allegations of the objecticon not expressly admitted herein.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the descrlptlon of
this claim in the Director’s Report.

(Over)
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA ‘ f

Donald V. Shaff, being first duly SWOorn, upon oath deposes
and says: ;

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is.a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Section Manager for IDWR and am authorized
by R. Keith Higginson, in his official capacity as director of
IDWR, to verify this response; and that I have read the
foregoing response, know its contents and that the statements
contained therein are true to the best of my knowledge and
belief.

G ‘ YA
rgnature of/yeyson filing response

By: DJA s A= /

(Attorney signing in
representative capacity)

Subscribed and sworn to before me this J2F~ day oﬂf;&ﬂﬂﬁ/ .
1993,

oo, eo

Notary #ublic 0 Idaho
Residing at:__ /~ ;
My Commission explres /=4 - /F9FF

- MICROFILMED
JUL 28 1ag¢

(Over)
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE, STATE OF IDAHOQ,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS57-01207
Date Received: 3/10,/1989
Receipt No: O =
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BURGHARDT CO., INC.
Address: C/0 LULU BURGHARDT
GRAND VIEW, ID 83624
2. Date of Priority: APR 01, 1943
3. Source: SHOOFLY CREEK _ Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot . County
07s 03E 8 SW NW . OWYHEE

5. Description of diverting works:
DIVERSION DAM AND DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.8 (or) A.F.A.
IRRIGATION . 03/15 11,15 1,340
STOCKWATER 01,01 12/31 0.090 4.70
7. Total Quantity Appropriated is:
1.430 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
8/350 HEAD RANGE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s Q3E 3 NW NW 4 IRR 4.0
Section Acres ; 4.0
A57-01207 Page 1 Date: 03/10/89
MICROFILMED
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10.

11,
12,

13.

14,
15.

Place of Use: Continued

Township Range
07s 038

Place of use in counties:

Section
4

1/4 of 1,4
NE NE
SW NE
SE NE
NE sw
NW SE

OCWYHEE

Lot Use
1 IRR
IRR

IRR

IRR

IRR

Section Acres

Total Acres

Acres

9.0
21.0
16.0
12.0

5.0

63.0
67.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
57-1205, 57-1202, 57-2285

Remarks:

Basis of Claim:

A57-01207

STATUTORY CLAIM

Page

Date:

03,10/89

MICROFILMED
0CT 071992



16, Signature(s)

(a.}) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: I3

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ____igéﬁhgiiﬁﬂéﬁbﬂﬂs Date:
4 Yt B vate: YA/ PP

State of Idaho

; ' ) 8S8.
County of /4&9?9 ) ,
Subscribed and sworn (or affirmed) before me this €§Zf ?;gay
. 7 E
ot (Quaeid 15 £9 o O fecite
) /;y/’Notary Public
Seal ' ' ) ., -
Residing at ;§322%&Q§4¢2Z22§E¢/\) Z§Z7
= 7
My Commission Expires 42“7/4{ _.§%zf

ABT7-01207 Page 3 Date: 03/10/89
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

8TATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systenm

Case No. _57-01207
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION HECEIVE

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systen,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy Or reprogduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be xeceived by the

court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and nmust be strictly
followed. : ' S '

Any party physically filing 25 (twenty-five) -or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

(Over)
OBJECTION -~ 1
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IT. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. ®] Name and Address: I object to the name and/or address of
the owner of the water right. '

2. &l source: 1 object to the source of water.
3. Quantity: I object to:

a. Kl the total quantity of water used in cubic feet per
second; or

b. [zl the total quantity of water stored in acre-feet per
year; or '

c. [0 the total quantity of water reserved for each and
every purpose, including all present and future
uses,

4. &l Priority Date: I object to the priority date.

5. Xl Points of Diversion: I object to the legal description of .
’ the point(s) of diversion. ,

6. ] Ingtream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. | Purpose(s) of Use: I object to the purpose(s) of use.

8. Kl period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

9. Bl place of Use: I object to:
a. Kl the legal description of the place of use; or

b. OO the number of irrigated acres within each forty
(40) acre subdivision.

10. [l consumptive Use: T object to the annual volume of consump-
tive use. :

11. [l Remarks: 1 cbject to the "remarks" listed with the water
right. :

(Over)
OBJECTION ~ 3
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k] check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

1. Map of claim showing federal parcel(s).
2. Copy of BIM conflicting claim or late claim.

VERIFICATION (nust'bé*cmplﬁteci}_ s
State of _Idaho

County of _Ada

J. DAVID BRUNNER, BOISE DISTRICT MANAGER, being first duly
(Name of person filing objection)
sworn, upon cath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing cbjec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

QS

Cgﬂgnature of person filing objection

By:

(Attorney signing 1in
representative capacity)

Subscribed and sworn to before me this ;13 day of E;;Z;&QléAﬂ
. . | . == 7

199 3% .
(I/&/IM D. ﬁa@z— ,

Notary Public for Z& [ Zrep7z
Residing at: i 7

My Commission expires: %té % @z_?

(Over)
OBJECTION = 5
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AISBSENP . IDAHO DEPARTMENT OF WATER RESOURCES - DATE: OCY T

o
RECOMMENDED VATER RIGHTS ACQUIRED UNOER STATE LAW, - PAGE: A-" <
RIGHT PRIORITY PERIOD OF USE HAXTMUM
NUMBER NAME & ADDRESS DATE  PURPOSE OF USE  FROH 10 QUANTITY BASIS
SQURCE: SHOOFLY CREEK TRIBUTARY: SHAKE RIVER
57-11490  US DEPT OF IRTERIOR 0170171875 -STOCKWATER 01-01 12-3% 19 CFS  BENE
BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE
3380 AMERICANA TERRACE .
BOISE 1D B3706
TOTAL QUANTETY: 11, cFs 4
HON- IRRTGATION-USES: A ‘
STOCKWATER, 4964 RANGE CATTLE - !
POINT OF DIVERSION: : . v
YO7S RO2E s23 SWE  (B) _ .
SWHE  (E) . .
PLACE OF USE: STOCKWATER
1075 ROZE 523 ©SuME

REMARKS: THIS RIGHT AND OTHER RIGHTS COMMON TO THE SAME GRAZING
ALLOTMENT SHALL BE LIMITED TO THE QUANTITY OF VATER BENTFICIALLY
USED BY THE NUMBER OF STOCK WITHIM THE ALLOTMENT.

BLM RECORD (D = 5701680953 - 53 :
_ . .

US DEPT OF INTERIOR " 01/01/1875 STOCKWATER 01-01 12-31 ~T™  CFS  BEMEFICIAL USE

BUREAU OF LAND MANAGEHENT : . 2.

IDAHO STATE OFFICE ?k.\& \. o f

3380 AMERICANA TERRACE . :

BOISE [0 83706

. TOTAL QUANTITY: S S CFS
NON-IRRIGAT1ON-USES: Nw\
STOCKWATER, WelbbmRANGE CATILE : o W w
POINT OF DIVERSION: -
1075 RO3E S0B SNV (B)
_ e NWME  (E)
PLACE OF USE: STOCKWATER : :
1078 ROZE s08 KWNE NENW SWN SENU

REMARKS: THIS RIGHT AND OTHER RIGHTS COMMON TO THE SAME GRAZING .
ALLOTMENT SHALL BE LINITED YO THE QUANTITY OF WATER BENEFICJALLY
USED 8Y THE NUMBER OF STOCK WITHIM THE ALLOTMENY.
BLM RECORD 1D = 5701680954
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Denotes Public Land

V; Included in this Clai




IN THE DISTRICT COURT OF
. : THE FIFTH JUDICIAL PISTRICT OF THE STATE OF.
' IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
CIVIL CASE NUMBER: 39576

IN RE THE GEMERAL ADJUDICATIUN OF RIGHTS TUQ THE USE OF WATER
FROM THE SNAKE RIVER BASIN WATER SYSTEM

NOTICE OF CLAIM TO A WATER RIGHT ACGQUIRED UNDER STATE LAW

U,8, DEPT, OF INTERIDR -
BUREAU OF LAND MGMT,

IDAHO STATE OFFICE PRIORITY DATE: 1884»01wD]

3380 AMERICANA TERRACE
BOISE ID 83706
YELEPHONE! 208=334«1401}

SUURCE

LA A A XA A X LT ALY EEEE YT YEFY I Y]

SHOOFLY CREEK

IDWR WATER RIGHT NO, 5701680954
"BLM NUMBER! 5701680954

BASIS OF CLAIMY BENEFICIAL USE
BASIN NQ,: S7 '

TRIBUTARY TO

LA L L A A R b R A B A A L AR AR LR Y X XX

SNAKE RIVER

DESCRIPTION OF DIVEKRSION WORKS

..'.--.'.'”--'---'-.-".----.I."ﬂ‘--‘.---ﬂﬂ'D'...ﬂ.'--*ﬂéﬂﬂ-.--U

INSTREAM USE

| DIVERSION DIVERSION  PERIOD OF USE
PURPOSE QOF USE RATE VOLUME FROM T0 |
LR E A A A 2 LA L L XY YR L T L e LA A L L L L LY X ) L2 A & X X L L4 X ¥ L X X LA X B X _J
STOCKWATER 1,100 0,00 0101 1231
GROUNDWATER RECHARGE 0,010 0,00 0101 1231
TOTAL: 1,110 CF3 0,00 AF
NUON=IJRRIGATION USES
.--..-----'.ﬂﬁﬂ".-m-'P.--ﬂﬂ”‘--w.----.---'-Q-w-.ﬂﬂﬂﬂﬂﬂ'ﬁi-'--nﬂ—
8/4964 RANGF CATTLE W/VAR AMT
' POINT OF DIVERSION
TWP RNG SEC TRACT1 TRACT2 TRACT3 LOT CGOUNTY
LE X ] - LA ] LA A L X L J - e en . LR ¥ ¥ ) waw LB 2 A & J & R A N L B 2 F L R N ¥
073 03 08 L NN 00 OWYHEE
PLACE UF WUSE
JIRRIGATED
TWP RNG SEC TRACT! TRACTZ2 LOT COUNTY OWNED ACRES
078 .osé 08 SW NW 00  OWYHEE YES 0.0
075 03F 08 SW NW 0qQ OWYHEE YES 0,0
073 03E 08 N NE 00 OWYHEE YES 0.0
075 03 ¢a NW WNE 00 OWYHEE YES 0.0



BLM NUMBERt S701680954 PAGE 2
TOTAL ACRES IRRIGATED! 0,0
TOTAL CONSUMPTIVE USE ISt 67,00 ACRE FEET PER ANNUM
OTHER WATER RIGHTS
(X2 F 2T 2R PR ERTEY TR FYL LYY 2 A4 X AR LLNREELELELLLNEALLERLELLLAREXES LA 8 L 8 L L N3
NONE
REMARKS

(LI YT LYY R L L XL R XL YRR RS R L AR L 0 B R 2 0 4 L 2 L L0 L L A N Rl Log B

FIRST DATE OF BENEFICIAL USE =1884
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CLAIM NO. §57 - D]2o7

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
CLAIM VERIFICATION EXAM SHEET
(use in. place of the CVR for small-Demestic/Stesek exams)
MATCH—
No Change NAME
NEW OWNER:
No Change ADDRESS
NEW ADDRESS:

2.(Z| No Change - DATE OF PRIORITY: Completed - No Field Verification

AN

A

~  New P/D: Twp. , Rge. , Sec. , 1/4 1/4 1/4

|/

Needed.

| Incomplete - Claim shows no priority date, claimant should be

asked during the exam when was water first used.

Priority date, per claimant, is .
(if the priority date, based on your exam, seems questionable,
explain in remarks.)

No change - BOURCE
Source is different than that claimed:
Source found: .

No Change - POINT OF DIVERSION
Point of diversion is different than the claim

¥’ No Change - DESCRIPTION OF DIVERTING WORKS

Incomplete desc., complete items missing, IF KNOWN.
Additional comments in remarks.

HP of pump Pump Ser. # Pumping water level
Well depth Motor Ser. # Static water level
Casing size Metheod of irr.

No Change - WATER USES
Different uses, (list uses found).

From To Amount cfs aft

—— e— e—————

Use From To Amount cfs af

No Change - TOTAL VOLUME

Incomplete on claim, the total is, =-- -- cfs af
Change found, the new total is, == == =~- cfs af
N/A

No Change - NON-IRRIGATION USES: Completed on claim
Incomplete on claim -~ Exam found:

Domestic - No. of homes . Stockwater - No. of head

Other:

MICROFILMED
0CT 071332



10.)21 No Change - PLACE OF USE: (If changed, list below.)
Use Twp. Rge. Sec. 1/4, 1/4,

Remarks: (Comments pertinent to field examination)}

CHA _(neopafete, Sous BAsiS g “(maremey’ , CHRED
To_ DecREed,
MAP (N Fite AST7-0120)

ATTACHMENTS:
Attached to Attachments are
This Formn. in Permit File.
PHOTOS (optional) | _ _
MAP

SYSTEM DIAGRAM

|| changes found during exam or additional information in the permit
file, see permit file.

DATE EXAM CONDUCTED: _\ /i) ) al
FIELD EXAMINER: Ron Howerton

gignature e None g
Y




O ugRLng Réu@ FoR 2

22RGA

202 7205, 1207
||NUMBER| TS | RvG | SEC NE NW SW " " sE
- |SYsTEM
Gw zo2][Ts 3_5 3 Y | ' “t
| ' lq A 12| |2 5 L5 |69
228515 7€ | 3 | Po 1 j=zo
WJ
G qlal (2t o] | |5 6l | 8l
pAES o 7shze |3 | bol | 2o |
‘-" q 211 122 2| - 5 75 (ﬁ_li‘)
| |
1T
NUMEER | TNS | RNG SEC" NE NW " swﬂ__‘ . SE - T
B ___INENWSWSENENW_SE_SEHNEINW[SWSENENWEW_E;WEL_W
Sugt “"l’fw'l 15135 3 ran B —” G |
|| 14lal |2 12| | s > (31)
Chp&\u@" [ba.os;) ' | I :
> . G |
> NtM;Rms RNG | SEC _N'E _-___mf. SW ! SE
&3“9'; NENWSWSEEESWSENENWSWSENENW&SEMLW
O FAE e | 20,
4ld] (21t z |2l | |s 75 |(95)
_ | |
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Form 140%a -
a b -
L 6/81 . @
State of Idaho
Department of Water Resources

ADJUDICATION CLAIM ANALYSIS SHEET

Review by _\). SAFE pate - | /2 7/B3
. : 77
Right No. S5 7-/207 ' Claimant _RO\ReHARDT
Recommendation differs from claim: [ | Yes )Z No ] pisallow
{Document any differences)

Claim Details Verified Against:
Check (X or &/) those searched. Circle records used for recommendation.
Include copies or memos where applicable to explain findings.

ﬂ}:‘icense 572109
|:[ Previous Statutory Claim.

[j Permits, valid or lapsed. Number(s) if different than above

/ﬁDecree. Name & date 7-\-394{_5_5 e ,/%/A’{:L /6900

[j Conveyance Loss Calculations. See printout included.

[] ritle abstract. [_] In file. Or, Name & location

E County records. I:l In file. Or, Name & location
%\Affidavits. |:I In file. /0 Drigs w Deposi7ions 70 AAJU.OCT/OLJ

Posted Notices, Water Locations Notices. | | In file. o Ceamanrss }454@.

Deed Records. D In file. Or, Name & location /U}EJ{O. OF Omu{ﬁﬂrs

ﬂpatent Records. D In file. Or, Name & location ,”EJ{O, OF (’MJJ(ADT:)

L—_[ Metzker Maps. Identify

,O Y12,/1950 o/ 1857 f/%é
EJ&.S.C.S. Records. Year & Photograph No. pys-95- 9[,/ . 3,—_4{,

| | I1rrigation Company/District Records. | | In file. Or Name &
location

ﬁﬂistorical Books. Name(s) & location

[ | Interview(s). Attach conversation memorandum.

ﬁ ﬁ Other @%WMMW“,
C. Raiees # 4. Messweace
L]
Field Exam Made: Yes || No Dpate i ?Ozﬁgﬁ. 198%3{ 6/83
_Tee £J(aJ.ZL __ /z /

L) adj. Report in file | | Beneficial Use Report in License (S.0.) File

o/
Measurement 3 gﬁf‘s’. Amount recommended / é;z_._ cfs.
Type of measuring device: T - _/4,4' Meter No. 090/14[8
Condition Rood Date 4‘;30/&2) Time ARYY
7/
Adjudication Photo(s) Used: Name or No. O*‘_/déiﬂﬁ < .

Field Photographs TakenE_Yes [l No Camema Farcep
Memorandum in file Yes D No

Remarks




MEMO
TO: Files No. 57-0184, 57-1207 & 57 2109
FROM:- Don Shaff. & '
DATED: “Januwary 27, 1983
SUBJ: Review Analysis

o('hthsgt is difficdlt to deny the presence of a water right recorded by
decree), but the evidence indicates this is required.

Remnants of many old ditches bdth north and south of the creek above
the rock house and at the rock house indicate repeated attempts were made by the
claimant's predecessors to continue irrigating this land. The evidence‘undeniably
indicates Wenzel Turmes develoved a water right for land around the rock house
north of the creek. This land still appears in a semi~cleared state although
Atrlplex species is scattered throughyput all the fields north of the creek. This
indicates a definite lack of intensive agricultural cultivation. The fields are
without any sign of past cfops or pasture. The ditches have long since been
abandoned and no other signs of diversion works for these fields north of fhe creek
are present.

To the south of the-créek in the area of the Joe Turmes's homestead
thereﬁgégzélso signs of old ditches. The diversions were accomplished by a series
of hillside ditches dumping into natural drainways picked up again and dunped to
another drainage basin or into yet another ditch until. the water would reach the
fields. These ditches are now abandoned and the water is supplied by the ditch
passing through each of the Burkhamdt reservoirs. With the development of Joe Turmes
land some additional irrigated land was picked up on Wenzel Turmes's land., Some
of this land on both Turmes' ground is irrigated still today.

. The affidavits filed by the defendants and the depositions taken fof
'thedgﬁgiing pn the preliminary injunction seem to verify that any crops that were
grown%gfter 1938 were of a short season variety. Rye is a grass that requires little

or no water and has a sheort growing season. Various individuals stated that rye

MICHOFILMED
OCT. 0 7 1992



page 2 :
Files No. 57-0184, 57-1207 & 57-2109
on '
had been-grownh§ome of these fields. -#t+d alfalfa from the previous ownﬁgs
lock oF any

apparently was able to exist as wildly scattered plants téﬁ%pite thg&}ong term
seasonal irrigation. . The presence of the alfalfa would not by itself wewldrnet
indicate these fields were irrigated very long into the growing season., The
affidavit of Flossie Cullen, a predecessor of the defendant, stated she and her
.husband, Fletcher, would use as much or all of the available water that they
needed on the Cullen and Mims places belonging now to the defendants. Paul

Black has stated in interviews and through his deposition that he -has diverted
water in the same way from 1951 to the present. Both individuals indicated

they could not use all of the water during the peak flows of the spring and water
would pass on down stream. This information, the crops grown and the diversion
of water, would indicate that the Black's and their predecessors have taken water
-from the creek without any regar@igny downstream user whether the downstream user
was using water or not.

A question of availability of water to the Burkhardt land must be
raised; Inconclusive eva%ﬁ?ions indicate the soils of the Egigiuisd the Burkhardt
ditch may not allow water that might leave the last diversioq*?o reach the Burk-
hardt fields. This would occur-when there was little water in the creek. On
January727, 1983 I observed an estimated more than 1 cfs flowing 100 to 200' down-
stream %2 the Black's last diversion and that water had disappeared -from the creek
bed before it had passed Mike Black's land downstream. It is, therefore, very
possible the same conditions would exist during the .sunmer season. In that respect,
the Black's and their predecessors used the water on their fields so it would not
be wasted and not be lost to any of the appropriators.

In light of_th%}ggtterns of use developed since 1938, the two recorded
water rights (57-0184 & 57-#20+) -are considered abandoned or forfeited and any
water use excercised by the Burkhardts is junior to Ehe rights of the defendants,
Blacks, up to the 1943 diversion of the Burkhardts. That water right is represented
by claim No. 57-1207 since this diversion and benefical use of water began at that
 date. It would béi%dministrative nightmare to have the Burkhardts with a partial

season water right. The required intensive measurement would be prohibitive

MICROFILMED
OCT 0 7 1992



o @
page 3

Files No. 57-0184, 57-1207 & 57-2109

Cor the Shorfenad pericd/ of vse s
and the timing of the end of the rightfwould vary to the extent to make the

method unworkable. Therefore, the Blacks through 1943 have a water right senior
to that of the Burkhardts. The Burkhardts may usé any water that exceeds the
the earlier water right of the Blacks. This would allow the commonly termed
si&ﬁfdvgter, to be used by the Burkhardts in a manner that they apparently used
Er o In the same way the Blacks could use their allottecd amount of
water when the flows in the creek drop down to those amounts. A conveyance A
loss for 57-1207 has not been attached to the right because such a designation

is not necessary. With the same date of priority Mo. 57-1204 has been re-
commended for a diversion to storage rate of 7.0 cfs. Within the same ditch

and at this aﬁount, the claimants are able to take the amount of water for No.
57-1207 and the loss is conpensated by the 7.0 cfs. The 7.0 cfs is the normal
near maximum capacity of the Burkhardt diversion. On April 30, 1982 at near peak
conditions this was the amount of water coming down the creék and moving into the
Burkhardt diversion that entirely diverted the creek exceptofegwiﬂgaggggii?tion
dovn through the soil. The creek below the diversion was %ﬁiﬁﬁﬂﬁf?ﬁ%?ﬁi er flowed
through the creek gntil Poi;ﬁﬁ-Creek entered into Shoofly Creek.

4
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Fafm No. 42-1409

IN THE DISTR,COURT OF THE

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

e e T

QICIAL DISTRICT

o A T epe————

IN THE MATTER OF THE GENERAL DETER- NOT'CE OF CLA'M ..
. §
MINATION OF RIGHTS TO THE USE OF S
Soar shoufly Jroeol o TO A . (.- No. Map No.
DRAINAGE BASIN. W ATE R R | G HT Fee Paid Receipt No.
Notice is hereby given that Zurmerit o, Ine.
(Name of Claimant)
G LA WUTruaRdt, Owand Vier, D0 03024 Telephone No. %508

{Mailing Address) {Zip Codel

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as follows:

(1

Date of priority: (When was the water first applied to a beneficial use, or priority date of decreed, licensed or permit rightl___

b yl!m./q ¥

(2) Describe the source of water: (Name of stream, lake, spring, etc,, or ground water)
Guooeflyv Sroeok tributary to Sexsee MSerew
{3} Describe the purpose for which the water has been used and the time during the year when you have used the right clalmed
Quantity ___ 2. 3¢ Use Irriration Period of Use From ___ /5 To__ i’
ICFs, GPD, AF) {Domestic, irrigation, stock, etc.) (Mo Day) (Mo., Day)
(Both dates inclusive)}
Quantity L3 Use Stoglumtor Period of Use From i To
{CFs, GPD, AF) {Domestic, irrigation, stock, etc.) {Mo,, Day) {Mo., Day)
{Both dates inclusive)
Quantity Use Period of Use From To
[cFs, GPD, AF) {Domestic, jrrigation, stock, ete.) {Mo., Day) {Mo., Day)
{Both dates jnclusive)
Quantity Use Period of Use From To
{CFS, GPD, AF) ({Domestic, irrigation, stock, etc,) {Mo., Day) {Mo,, Day)
(Both dates inclusive)
(4) 3.473 TOTAL QUANTITY CLAIMED.
[CFS, GPD, AF)

{5} A) Point of Diversion: Give location of point where water is diverted from its source 8. Y %
Sec. 8 , Twp. P , Rge. _ 3T , B.M,, Shevlion County
Additional Points: $Uls  Z720-5010(2)12.

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, etc.}). Give
sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the change.
Caverslon Son and dltehos
(6) A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is not for
irrigation, place an X" in appropriate box to show location.
NEX NWY% SWk SE%
T R SEC. I TOTAL
NEY INWY% [SWY% I SE¥% [NEW |[NWY [Sw¥%] SE% I NE% |NWY |[SWi ISEY INEYX |NWY%|SWK | SEX
L.
ik = 1:‘
£ L A5 1z o
L wiriahse YL, JFelRTL, DVLNGR Total no. of acres '

B} If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:

{7} If you are clalmnng water as a member of an orgamzatnon Hst name of orgamzatlon

(8) Remarks > . iU oann U, dreabod or Ve o T taeen G Suher s et T RN
e a ..: RN s /," :l‘ !‘ ,t)

{9) Basis of claim (Check one) [0 A) Right based on diversion and beneficial use.

A ST b e

O B) Right decreed by court, cite title of case,

O C) Right based on application, permit, license, or previous statutory claim filed with the idaho
Department of Water Resources. Give No.

Be it known that the undersigned, after being duly sworn on oath, depose(s) and say(s) that all statements |nc1uded herein are true and accurate to

the best of (his, her, their] knowledge. Individual
{Signature of Claimant) -
{Date)
o {Signature of Spouse}
Organization
State of .
Organization
88,
County of Seal
{Signature of Authorized Agent)
On this day of , in the year before me

anotary public, personally appeared

known to me to be the personis) whose name(s) are subscribed to the above instrument, and acknowledged to me that (he, shs, they, corporation,

partnership or

My commission expires

} executed the same.

Notary Public residing at




