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1987 NAPP PHOTO

i /\/ SECTIONLINES

o POD
PLACE OF USE

1/4 1/4 LINES

6 ACRES

CLAIM(S) : 5502034
OWNER(S): MILLER LAND CO
Prepared by: Mel Schulte

Date: 1/27/1998

0 0% o5 | o7 : 1.25 15 Mies
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- - Fec 220652

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: Ab55-02034
Date Received: \-C- &Y
Receipt No: wogp '8l
¢ M Received By: Lk VL

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MILLER LAND CO. INC. 208-495-2444
Address: % JOHN W. MILLER
2124C HIGHWAY 45

MELBA, ID 83641
2. Date of Priority: MAR 30, 1912
3. Source: ROCK CREEK Trib. to: BOULDER CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
075 03w 26 NE NW OWYHEE

5. Description of diverting works:
DAM AND DITCH TO FLCOD IRRIGATION

6. Water is used for the feollowing purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION - 3.000
PONESTERE—
7. Total Quantity Appropriated is:
3.000 C.F.8. {(and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.

9. Nen-irrigation uses:
S/300 HEAD RANGE CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 03w 22 NE NE IRR 20.0
Section Acres 20.0

AS55-02034 Page 1 Date: 12/01/88

WMICROFILMED
SgP 2 8 1982



10.

11,
12.
13.

14.
15,

Place of Use: Continued

Township Range Section 1/4 of 1/4

07s 03w 23 NE
SW
SE
NE
NW
SE

NW
NW
NW
SW
SW
SW

Use
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
20.0
40.0
20.0
30.0
15.0
10.0

135.0
155.0

Do you own the property listed above as place of use? YES

Place of use in counties: OWYHEE
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: LICENSE
Water Right Number: 8176
A55-02034 Page

Date:

12/01/88

MICHOFILMED
SEP 7 § 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contalned in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

For Organizations:

I do solemnly swear or affirm that I am -/ﬂfg;,cﬂ?ﬁ,7ﬁ of
. Title
%//ekl%cf Ao ne. , that I have signed the foregoing
Organization .
document in the space below as j%ies, Desw T of
: Title
Wz//ak,{a/»a/ A 4 and that the statements contained in the

Organization

foregoing document are true and correct. 9451 Lo)‘?hvagﬁzzw/

Sygnature of Authorized Agent

Title and Organization

/527

Date
State of Idaho )
County of ¥\&)Pr- ; 55
Subscribed and sworn {(or affirmed) before me this day

of Jeovo 13 QJES Qu\-\

Notaky Public
Yl Puvne

‘Seal
. Residing at ’\_Qolit,_ \C&C—L\b 45702
7
. .. My Commission Expires (1—9~9¢&
AS55-02034 Page 3 pate: 12,/01/88

MIGROFILMED
qEp 29 1992



AJOTLINP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/27/98
No. R55-02034 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
€ MILLER LAND CO INC 0373071912 IRRIGATICN 04-15 10-15 1.00 CFS
C/0 JOHN W MILLER STOCKWATER 01-01 12-31 0.07 CFS
2124C HWY 45 EEEELEE LR
MELBA ID 83641 TOTAL DIVERSION: 1.07 CFS
(208) 495-2444
Water Source; ROCK CREEK Tributary to: NORTH BOULDER CREEK Stage: LICENSE
Point(s) of Diversion: T07S RO3W S$23 NWSW OWYHEE County
526 NENW OWYHEE County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : MNESE NWSE SWSE SESE
T R S :LtAcLtAc Lt AcLtAc : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
075 034 22 : 08 : : : : 8.0
07s 03W 23 : : 21 21 : : :  42.0
TOTAL ACRES 50.0

Place of use

POU County: OWYHEE

location for STOCKWATER is

Conditions of Approval:
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSIDN

Remarks:

Dates:

Misc:

co3
Co4
€05
NO5
NO8

GEN

EXP

= PURSUANT TO SECTION 42-1425, IDAHO CODE.

the seme location as described for: IRRIGATION

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PURPOSE OF USE PURSUANT
TD SECTION 42-1425, IDAHO CODE.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSLANT TO
SECTION 42-1425, 1DAHO CODE.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT fOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

USE.

BASED ON A 1979 ORTHOPHOTO MAP, A 1987 NAPP PHOTO AND A FIELD
EXAM ON 271171992, THE REMAINDER OF THE ACRES WERE FORFEITED FOR
NON-USE FROM 1979 TO 1992.

STOCKWATER, 300 RANGE CATTLE

Exam Made Date:

Water District Number:

Verified Date;

Field Inspection Flag:
Presumption Flag:

Cbjection Filed Date:



AJO7LINP
No. RS5-02034

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

(REGIONAL)

DATE:
PAGE:

02/27/98
2

Audit:

02/27/98 LHARRIS



AJO74LONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/06/98
No. RS55-02034 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C MILLER LAND CO INC 03/30/1912 IRRIGATION 04-15 10-15 A20-er3~ [, O
C/70 JOHN W MILLER STOCKWATER 01-01 12-31 0.07 CFS
2124C HIGHWAY 45 ECaELELEEEEE
MELBA ID 83641 TOTAL DIVERSION: s fL o7
(208) 495-2444
Water Source: ROCK CREEK Tributary to: BOULDER CREEK Stage: LICENSE
Point{s) of Diversion: TO7S RO3W S23 NWSW OMYHEE County
s26 NENW OWYHEE County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWME SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAc Lt AcLtAc Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
075 03W 22 : b%. : 2| : : ;A
07s 03w 23 : : 22 Mwm : : : 510 H o
TOTAL ACRES 7"

Place of use location for STOCKWATER

POU County: OWYHEE

is

the same location as described for: IRRIGATION

Other Water Rights with Same Point(s) of Diversion with Stage (Includes ALl Sources):

55-11922 55-13483

A55-02034

AS5-11922  AS5-13483

Other Water Rights Listing Overlapping Place(s) of Use:

AS5-02034  AS5-13659

Conditions of Approval:

- PURSUANT TO SECTION 42-1425, IDAKO CODE.

- TO SECTION 42-1425, IDAHO CODE.

coy -
co4 -
cos -
Remarks: EXP
Dates: Exam Made Date:

Water District Number:

_\@.m,\t - Q&\m«\mﬁn

STOCKWATER, 300 RANGE CATTLE

verified Date:

Field Inspection Flag:

. Presumption Flag:

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION

Objection

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PURPOSE OF USE PURSUANT

REIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

Filed Date:



P ADJUDICATION CLAIM CHECKLIST

NOTICE OF CLAIM NO. ABS - 20234
FIELD EXAM a CLAIM |

Y/N-IF NO, OR IN-OFFICE VERIFIED BY CHANGE . REVIEW
DO QFFICE. VERIFICATION CODE CLAIM CLAIMANT CONTACT COMPLETED
'R_ELEMENT ﬁEn\mvmmbz WHOM/ DA (SEE_BELOW) Y/N NEEDED = Y/N** WHOM/DATE *R" RECORD
L, K . L X
RIORITY*  _/-Q7-92 292 G = _
AopED eccive C
T. OF DIV. 5 v\ PN V\D 5 23 23 DATA ENTRY COMPLETED
~ BY DATE
OURCE ' - &
QVIQe - i
L. OF USE_ v\ s ecyt v\ FINAL RECOMMENDATION
DIV. AMOUNT Decrease BY DATE
CFS/AF - & V\
CONSUMPTIVE Oe xﬁr Ofo
USE : A v
7 < )
NATURE OF
USE (o
PERIOD OF me.m.
UsE . L,
BASIS OF
CLAIM : ¢
REMARKS
VERIFICATION CODES
*IF REQUIRED HAS EVIDENCE OF PRIORITY BEEN TOPO MAP/ORTHOPHOTO = 1
SUBMITTED - YES NO . ASCS MAP = 2
. WATERMASTER RECORDS = 3
**IF CLAIMANT CONTACT IS NEEDED, COMPLETE NAPP PEOTOS =4
CLAIMANT CONTACT CHECKLIST AND ATTACH. FIELD EXAM =5
X - ‘Xoammfmmm COMMENTS) = 6
COMMENTS: (/g ~ Yyl Qe Y
T




DN A LSS

MAPS AND AERIAL PHOTOGRAPHS USED TO REVIEM THI$ NOTICE OF CLAIH TO A WATER RIGHY

TYPE OF MAP OR PHOTOGRAPH (CHECK IF USED)

OXf ORTHOPHOTOGUAD
¢ ) TOPOGRAPHIC

OO wapp

R G S

{ ) ASCS COLOR SLIDE

( ) BLM OR USFS AERIAL PHOTOQ

( ) TOWNSHIP SURVEY (GOVERNMENT PLAT)

¢ } SCS SOIL SURVEY MAP

( ) SUBDIVISION PLAT MAP

:\_\oimn&\: %&N\Mﬁg

&rs D

( ) OTHER

C ) OTHER

IF USED, SUPPLY APPROPRIATE DATE AND OTHER INFORMATION

DATE OF PHOTO

/1272

DATE FIELD CHECKED

DATE OF PHOTC

X287

OATE OF PHOTO

W ey

wwr 10 No._ [ %

{OWR 1D NO. Y(

IDWR tD NO. \ﬁv \ﬁ.,ln.v.IW\\Qm\:

COPY INCLUDED

IN FILE?

v X

S |

)

LIST OF ATTACHMENTS {CHECK IF ATTACHED)

(L7 LICENSING FLELD EXAN
(5 VATER RIGHT LICENSE
( ) IDMR APPROVED TRANSFER
C ) SYSTEM DESCRIPTION
O4 PHOTOGRAPHS
) SPLIT RIGHT REVIEW
( ) HUBBLE ANALYSIS
( ) CONVEYANCE LOSS ANALYSIS

{ ) FLOW MEASUREMENT CALCULATIONS

(LY OTHER % QS\@N\?

{ ) OTHER

Y(Lm) NC__

DATE OF PHOTO YO ) W)
DATE OF PHOTO YC__) N(_)
DATE OF SURVEY Y(_ ) N(_)
DATE 1SSUED Y(__) NC__)
DATE OF MAP Y(__ YN )

% lea . S-S [PFR. YO__) NC__)
ATE Y ) N(_)
DATE YC__ ) NC_)

NO. OF

IF ATTACHED, SUPPLY APPROPRIATE INFORMATION PAGES NOTES
DATE OF FIELD EXAM -1 R
DATE LICENSE SIGNED [-R54905~ |
DATE TRANSFER APPROVED
DATE DRAWN
DATE(S) PHOTOS TAKEN  52-//-Q S / r\.\%&ﬁwﬁ (\\;\B gt D&

DATE REVIEW COMPLETED
DATE ANALYSIS COMPLETED
DATE ANALYSIS COMPLETED
DATE SYSTEM MEASURED

DATE %rb}\%ﬁ@ =

DATE

Y




. Wbmmu 1

GENERAL INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOQURCES
ADJUDICATION CLAIM VERIFICATION REPORT

13:17:45
05/17/91

CLAIM NUMBER: A55-02034

LAST: SPENCER

ADDRESS:

CITY: FLINT

PHONE NUMBER: 208-000-0000

‘OWNER CODE: ©

LAST: RAAEN

ADDRESS :

CITY: KERXAXXXEXX
PHONE NUMBER: 208-000-0000

OWNER CODE: O

LAST: MILLER LAND CO. INC.
ADDRESS: % JOHN W. MILLER
2124C HIGHWAY 45
CITY: MELBA
PHONE NUMBER: 208-495-2444
OWNER CODE: C
FIELD EXAM REQUIRED?
VERIFICATION REQUIRED DUE TC REMARKS?

NO REMARKS IN CLAIM

FIRST: JASFPER

STATE: D ZIP: 000000000
PIRST: GUST
STATE: iDp 2IP: 000000000
FPIRST:
STATE: ip 2IP: 83641
FIELD
DATABASE EXAMINER

N



PAGE: 2

FIELD EXAMINATION INFORMATION

CLAIM NUMBER: AB5-02034

CONTACT PERSON:

DATE OF FIELD EX

ACCOMPANIED BY:

o S\tgs\

APPOINTMENT MADE: T y N

: R s 9D
Jollu it

RELATIQONSHIP TO CLATMANT:

DIRECTIONS TO PROPERTY / REMARKS:
[Mtkhu A85.0203/

)

PHONE NUMBER:

TIME: H

PHONE NUMBER: |




PAGE: 3
PRIOGRITY DATE REVIEW PAGE

CLAIM NUMBER: A55-02034

A, AJ CLAIM: # AS5-02034

B. WR RECORD: # 55-02034

C. FIELD EXAM REQUIRER?

DUE TO PRIOGRITY DATE DISCREPANCY?

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y{(__ )} N{( WU

IF YE5 EXPLAIN.

REMARKS :

PRIORITY DATE: 03-30-1912

PRIORITY DATE: 03-30-1912

RECOMMENDED PRIORITY DATE:

REVIEWED B

========= s

sSRmoooooooosESan




PAGE: ]
POINT OF DIVERSION REVIEW SHEET CLAIM WUMBER: A55-02034

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC. 1/4 1/4 1/4 LOT CNTY
AS55-02034 97s 03w 26 NE NW OWYHEE
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
NONE NONE NONE
SO0VURCE: ROCK CREEK TRIB: BOULDER CREEK

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWF . RGE. SEC. 1/4 l/4 1/4 LOT CNTY
55-02034 07s 03w 26 NE NW OWYHEE
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
NONE NONE NONE
SOURCE: ROCK CREEK TRIB: BOULDER CREEK
€. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (¥/N) Y
DUE TOQ SOURCE DISCREPANCY? (YI/N) N

‘r LYAL \DQ\b FL ;\h L1 (AL ;»lr‘ L\ AL o (AOAEAL »s LY .%rw AL AA L\ 4
0775 ;.L!z s o e Ao
Yot bt om o \sﬂ.\;ﬁ\& "
AT », d hi1dile. 3\\5

\js I D e POk - Teda o OIEW. D\Vo&\m@t

IS
%xb Nm__%_.r \C \\\{ -




PAGE: 5
POINT OF DIVERSION REVIEW SHEET CONTIRUED CLAIM NUMBER: AS55-02034

========== SAaSEEESERET ====== P T P =os ==== mm=
. RECOMMENDED POINT{S) OF DIVERSION AND SOURCE:
" TWP. RGE. SEC. i/4 1/4 1/4 LOT COUNTY

L % — & 88 — woy

SQURCE: ROCX CR Hn TRIB: BOULDER CREEK
REVIEWED :ﬁwm%@w.g oare: [ - 7- P2

|||||||||||||||| Ssss=== === e E P T == === === ==SS === ===
v

m.«\m.mm:\u Dmm.o?.%m__.nu:
New F.O, b )
Concrele &OSQ\ diteh to \Q\Dnm\ O%Cwm& f/ood irr. W\uwuw\ornb,m to \QGOT Cr,



PAGE: 6

PLACE OF USE REVIEW SHEET CLAIM NUMBER: A55-02034
- . A. ROOT WATER RIGHT NUMBERS : A55-02034
B. POU LISTING
AJ WR LANDSAT ﬂ.unw
TWP RNG SEC 1,4 1/4 LOT HNAME $/ACRES #$/ACRES DATA i
pAls Onﬁv
075 03w 23 e NW MILLER LAND CO. INC. A55-02034 /20.0 55-02034 ,20.0 19.0 %
075 03w 23 SW NW MILLER LAND CO. INC. A55-02034 40.0 5S5=-02034 /40.0 21.0 hM
075 03w 23 SE NW MILLER LAND €O. INC. A55=-02034 /20.0 55-02034 /20.0 12.0 mw
075 03w 23 NE sW MILLER LAND CO. INC. A55-02034 /30.0 55-02034 /30.0 5.0 mw
075 03w 23 NW SW MILLER LAND CO. INC. A55-02034 /15.0 55-02034 s15.0 4.0 m
07s 03w 23 SE swW MILLER LAND CO. INC. A55-02034 10.0 55=-02034 /10.0 4.0 Au
075 03W 22 NE NE MILLER LAND CO. INC. A55=-02034 /20.0 55-02034 /20.0 3.0 nv
AKs SIS TOTAL ACRES A55-02034 155.00 155.00 73.00~
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) ©§{ ¥! LUAV
IF YES SEE ATTACHED SHEET:
€. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POU DISCREPANCY? (Y¥/N) ¥

PRESUMPTION mbwnnﬁU\
REMARKS :

TRR PO.0U. scen onthe 1979 0-Pare very dack in calor. The irr. cicres from N}m\\c@wb
wers. caleclated \d\ L...DE?% in #he £ 0O.U oh the O-F as Seen on zhe .\b&mw@.

45R Perfield exam- the pwsw, see. 22 /ocks irr. bt this Js O orassy, non-irr. Qrea.

OIS C fa
RECOMMENDATIONS : rW\u% v~ @lﬁﬁ\

TOTAL ACRES:

REVIEWED BY: \b\.; A2 12y DATE : Q\\rUrx V M..rv

g

EmmEmo———————mmmmm==== o mm——— e —— e

"
u
il

\NnnmEBOSLoL ocres (Lont'd.) Total found acres >
T7S, R3W, Dec. 23 puwmud 22 3% (From above )

R

(& o0 Hcres



Tt 1y
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4137

1736




| 07S, RO3W, S22 & S23

S

1987 NAPP PHOTO

/\/ SECTIONLINES

o POD
PLACE OF USE

1/4 1/4 LINES

6 ACRES
CLAIM(S) : 55-02034
OWNER(S): MILLERLAND CO
Prepared by: Mel Schulte
Date: 1/27/1998

15 Miles
TOTAL ACRES =50




PAGE: 7 -
PURPOSES REVIEW SHEET CLAIM NUMBER: AS55-02034

A. AJ CLAIMED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY
A55-02034 IRRIGATION FROM 04-01 TO 11-01 3.000 CFS
TOTAL DIVERSION RATE/VOLUME CLAIMED 3.000 CFs

B. WR RECORDED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY
55-02024 IRRIGATION FROM TO 3.000 CFS
55-02034 DOMESTIC FROM TO 3.000 CFS
TOTAL DIVERSION RATE/VOLUME CLAIMED 3.000 CFs

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/n) Y
DUE TO DIVERSION RATE DISCREPANCY? (Y/N} T
DUE TO PERIOD FROM/TO DISCREPANCY? (¥/N} ¥ N_M

D. PERIOD OF USE:
RECOMMEND AS CLAIMED? Y ) NY{ M )

RECOMMEND TO WR STANDARDS OR OQOTHER? Y( }  N{ ) Explain in remarks, below.

AEMARKS : Y15t 10-15




PAGE: 8

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A55-02034
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? mﬁumhw N(__ )

AJ TOTAL CLAIMED DIVERSION RATE: 3.000 crs

WR ROOT RIGHT TOTAL DIVERSION RATE: 3.000 CFs

tx* TF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement regquired. ***
**+ T7f an amount smaller than the original diversion rate is **
** claimed and -an exam is NOT reguired, explain in remarks. #**

FLOW MEASUREMENT REQUIRED? FIELD

DATABASE EXAMIYER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y¥/N) N

B. FLOW MEASUREMENT
MEASUREMENT METHOD \Mb \ \N , SEE ATTACHED CALCULATIONS.
C. ARE OTHER WATER RIGHTS USED? NAIIH EAMm. IF YES COMPLETE OVERLAP REVIEW.

OTHER RIGHTS LISTED IN CLAIM: NONE

NGO CLAIMS FOUND WITH SAME POU AND IRRIGATION USAGE

NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION




PAGE: g
DIVERSION AMOUNT REVIEW SHEET

CLAIM NUMBER: A55-02034

1
. D. O\p- gm.L RATE/VOLUME CALCULATIONS:

la. IRRIGATION RATE
ACRES mun.M x 0.02 CFS/ACRE = w. ~ CFS

(Taken from p/u review)

DOES AMOUNT CLAIMED EXCEED 0.02 CPFS/ACRE? ¥ ) N{ V\,
#** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y( ) W{ ]} **#

2. IRRIGATION CONSUMPTIVE USE

CLATMED CONSUMETIVE USE = AF/A

— A

ACRES NHMMU X CONSUMPTIVE VOL. AF/A FOR AREA o, 5 =
TOTAL CONSUMPTIVE USE wm m_ P.._M AF/A

3. IRRIGATION DIVERSION VOLUME a\b

CLATMED DIVERSION VOLUME = AF/B
ACRES X DIVERSION VOL. AF/A FOR AREA =
TOTAL DIVERSION VOLUME AF/h

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y¥({ ] N(¢( }

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)

{IRRIGATION)

1b. CALCULATIONS

FoaruD

e Acres
50 :
Flow. /. Rcfs@/ /HAere

@z L5a #EA W

No  overlapy
i 5

fpp. Cond. CO3v COX
O\(..w iy POO PO Q

Y WC(u/unn\.mw 1o cloamant Poslmo.h.mu



PAGE: 10

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A55-02034
i s 4 SSIS==S=Sos === === === === = ===
RECOMMENDATIONS :

REC. REC. PERIOD REC. DIV REC. DIV REC. CONS.

PURPOSES FROM TO RATE CFS VOL. AF/A UsSE
DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINE
A . S
om -/ [Q-]5 . 2 \Cm_mw 15X G \QXN\%/

-

REVIEWED mw&%g\ DATE: h\ /5- Ob ~ 2-/- ﬂwm\

2LOO 7@2&(8&@9.\ ) AL KO /-98

Strodlusoter - 13- 21 O.07 ,
TOTAL FOR THIS RIGHT }. 22 _N NM.UJKa @,




PAGE: 11

BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A55-02034
A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIM REVIEW
OWNERSHIP } ()
FORFEIT/ABANDON [ {1}
ADDITIONAL DIV. AMOUNT { } { 1}
B, SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 55-02034

DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 3.000 CFs
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- A55-02034 3.000 - 55-02034 3.000
TOTAL CF5S 3.000 3.000
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) ¥
IF NO, is the written review sheet attached? (Y/N)
REMARKS :
SR E RS EES S === t—1-§-+ ¢ ] = =313} = B
—
AUTHENTICATION; %\m&% NN
SIGNATURE: /i pATE: Y- [ &5 -

NAME OF PIELD EXAMINER: .AmBD\D e erier TITLE: r ntm @mhw

=S== == ==




HoD - Uaus Rock creek

The O.TOcP EOWEA\ @Toccw .mrm. fi@o&mo_
lornds. The Qw\oclmsﬁsm lands are
..w_sowa west ot %ooh Qomr.

The new diversion in section wWLCCCwCC
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priorty:iszoh 20, 1912 STATE OF IDAHO |

Water License No.. . 8176 __.

WHEREAS, On the 30th dsy of  March , A.D. 19/,  Jasper Spencer and

Gust Rason

of MNint . County of Owyhoo Stato of Ianho . duly made applicstion
fNa 12196  to me for a pormnit to use throo (2} cublc feot por macond of the

waters of ook Cresi:

County of Ouyhee . State of Idaha, for trrization and domestio purposas, and,

WHEREAS, On thy 13th day of 4Anril L, A.D 1912 | Fermit No. 8176 was issued
to said applican® for the diversio:n of sald water and providing tor the completion of the works of diversion
therein dascribed on or before the 13th dng of April | A D. i9i4&, und for Lho application to ben-
aficinl use of said water on or bofore tha 13th duyor April | A D ig! 6, and,

WHEREAS. On the 281h  uJay of larch ,A.D. 1914, Jaoper 3pencor and

Gupt iaven

the hoider3 of said pormil, duly made proof of the womplation of adequite works for tha diversion of
threoid] cubic foet per second of suid waters, us evidencid by iy Certilicate No. Bl76

duted Lnroh 51gt, 1914, confirming the completion of works of sufficient capucity for diveriing und

conveying to the pince of Intended use ti:ree (3) oubic foot poreooond of the sczid water

with dule of priarity ol Lorek S0, 1918 | and

WHEREAS. On the 30th desyof April ., A D.I8K, Jasver Srenger and
Guet Hepen

the hokers of smid permit, duly mado proof of the spplication to boneticial use of throe (3) cuble

feet per second of said watsr:

NOW, THEREFORE, By virtue of authority vested in rma by the lnws of the State of iduho, I
hureby grant and conlirm to Jacpar Spencer end
Guet Huror

of Fline County of  Ymhoo . State of Idnhgm . the hoider’ und ownerd

of suid Parmit No 817t . 4 puerpusiual right, dating from roh 30, 1912,
to the use of three {3) cubio fuot vorze.ond of the wutost of joak Creox

v

in the Courily of Orling und Statu of Idaho, or 30 much thereof us 11Uy LB newussiry for the
purposes hereinbclow antioned, to be diverted i tho LBy o7 173, Soo0. 26, 7. 7 8., 1. 3

T.B.I.

und conducted W ant upon L soren, ap fTullomu: 2J aere. o 323 o I'¥d; 2 pores
B32 02 Nioi: 1 uzsaor o Lid of 993: 42 wu.en In S43 or UWd; 20 geven in HEL of
i

337 wnt 10 ceres ir 325 of 841 all in 300, 22, £nd BD moros in U223 of NEZ, Seo,

S ull LT, Ge. e SWLT,

for the purpose of Lirfrution wnd domgetio upe . subject, however, to the lnws of the
State of fdaho, applicabtiie 10 4 [icense lor the use o the wilurs of the State, urd subjoct, wlso, to the focal
ar conupunity customs. rules amd reguintions which huve boeen or may o adopted lrom time to Lhme by
H omwjority OF the users oM & Coiinees Saurcy of supply, canal or inters! from which such water may
tw taken, when such rules and regulaticns have for (hatr object the ceonoinicnl use of such water. .

WITNESS, My hand und the soal of my office at Boise, [duho, this 28tk duy of - July,
A. D. munctean hamdred und firtaon

J. H, 2ITH,

{Sent} Stale Engineur: .

BN «
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State of Idaho !

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise. ldaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

January 6, 1998

KARL J.DREHER
DIRECTOR

JOHN MILLER

MILLER LAND CO. INC.
2124C HIGHWAY 45
MELBA ID 83641

Re: Snake River Basin Adjudication Claims,

Dear Mr. Miller:

Before March 1, 1998 we will be preparing our recommendations for the irrigation claims you
filed in the Snake River Basin Adjudication (SRBA). Prior to making our recommendations, I

want to summarize for you the status of each claim based on the information currently in our
files.

A35-02034--Claims 155 acres of irrigation from Rock Creek based on a licensed right with a
priority of 3/12/1912 and a diversion rate of 3.0 cfs. Based on Linda Werner's field exam in
February 1992, 60 acres on the West side of Rock Creek should be recommended with a
diversion rate of 1.20 cfs. and the same priority date as licensed, 3/12/1912. The copy of

posted notice in the file dated 4/2/1896 is not sufficient evidence to over turn the licensed
priority date and establish an 1896 date.

A posted notice indicates an intention to divert and use water but does not in itself prove that
the diversion and use was actually developed at that time. Additional evidence is needed to
support the intentions described by the posted notice. The strongest evidence we now have is
the licensing information that specifies the first beneficial use was 1912.

AS55-02031--Claims 25 acres of irrigation from Meadow Creek based on a licensed right with
a priority of 3/25/1911 and a diversion rate of .50 cfs. This is a live flow right supplemented
by storage right 55-02172. Based on field exam and file information, this claim should be
recommended for 25 acres, .50 cfs and a priority date of 3/25/1911.

AS55-02172--This claim is for the irrigation of 140 acres with storage water in the amount of 100
acre feet from Spencer Reservoir. The source is Meadow Creek and the claim is based on a
license with a priority date of 9/27/1930. The claim should be recommended for 140 acres, 100

acre feet and a priority date of 9/27/1930. It serves as a supplement to live flow rights
55-02031 and 55-13659.

AS55-1365 --The basis for this claim is the beneficial use of water for tl_\e i.rrigation of 115 acres
from Meadow Creek. The diversion rate claimed is 2.30 cfs with a priority date of 4/15/1887.
There is sufficient evidence in the file to support recommending this claim for 115 acres,

~ Ce/ebrating Our Centennial Year of Service to Idaho 1805.1995 ~
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2.30 cfs and a 4/15/1888 priority date. This right and 55-02031, as live flow rights from
Meadow Creek, are supplemented by storage right 55-02172. The posted notice that supports
this water right claim is dated 11/28/1887. Because it is a notice of an intent to divert and use
water, the earliest the use could have been was the following irrigation season. Therefore, the
recommended priority date should be 4/15/1888.

A55-02132--Claims 92 acres of irrigation from Boulder Creek based on a licensed right with a

a diversion rate of 1.84 cfs. The licensed priority date is 6/3/1929. This claim will be
disallowed in favor of A55-13658

A55-02149--This claim is also based on an existing license. It describes the irrigation of 147

acres from Boulder Creek and Mammoth Creek with 2.94 cfs and a 2/28/1962 priority. This
claim will also be disallowed in favor of AS5-13658.

AS55-13658--This is a beneficial use claim for the same place of use described in 55-02132 and
55-02149. The place of use totals 187 acres, the diversion rate 3.74 cfs, the sources Boulder
Creek and Mammoth Creek and the priority date 4/15/1886. This claim will be recommended
with a 4/15/1886 priority and the parameters mentioned above. This claim will supersede and
replace rights 55-02132 and 55-02149. The documentation currently in our file supports the first
beneficial use of irrigation from these sources was earlier than 1929 and 1962. However, the
recommendation for claim AS55-13658 is subject to challenge in the SRBA objection process.

If you can obtain additional evidence to support the 1886 date from independent challenges, it
would strengthen your position.

It is our goal to make recommendations for all of your claims that are the most defensible for
you. Please call me at the number below if you have any questions or discussion conceming
the matters discussed above. Enclosed are several affidavit forms for you to use if needed.

Sincerely,

ol Jol T2

Mel Schulte .
ADJUDICATION BUREAU
Department of Water Resources
Western Region Office

(208) 334-2190

Enc.



MAILING DATE: March 2, 1995
RESPONSE DATE: April 2, 1995

JOHN MILLER
MILLER LAND CO INC
2124C HWY 45

MELBA ID 83641

—————

Pl -

.,

RE: ICE OF_CLAIM NUMBERS: AS55-02031, A55-02034, AS55~02132, )
A55=02149 &)AbB5-02172 \\\wh_m_,f/j

Dear Mr. Miller:

We are currently in the process of preparing the above referenced
Notices of Claim for court decree in the Snake River Basin
Adjudication. During this process certain guestions arose
concerning the claims listed below. Any claim that is listed
above and not shown below is ready for court decree and does not
require any further information. The following claims require
the information or changes listed.

A55-02031, Meadow creek live flow
AB5-02172, Meadow creek storage

A55-02031 was licensed for the irrigation of 25 acres just
downstream of Spencer reservoir. A55-02172 was licensed for 140
acres with 100 acre feet of storage water. The storage water
overlaps the 25 acres. However, 100 AF of water for 140 acres
only works out to 1.4 AF/acre. I realize that you have permit
number 55-07427 on file for an additional 370 AF of storage
water. This permit only has a priority date of 1991.

The question arises as to whether an additional water right has
been established for the irrigation of the 140 acres using live
flow from Meadow creek. Are you diverting water during the
spring when the reservoir is full?YESIsf so, you may want to
consider filing another Notice of Claim to a Water Right to claim
the additional live flow usage, if applicable.

Also, the Meadow creek storage right was initially issued with
domestic storage. On your claim you deleted the domestic usage
and indicated that there was a stockwater usage for 300 cattle.
Are there cattle drinking from the reservoir? If so, we could

reflect this usage on your claim, BAm }7@3 & C/C(\l )
+or +he otock usagj <.
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One more item-there is a statutory claim in our records that
covers irrigation from Boulder creek on some of the lands you
own. This claim is numbered 55-04020 and has a date of priority
of July 1, 1910. This claim has not been claimed in the
adjudication. Do you wish to file on your portion of it?

I am enclosing copies of permit number 55-07427, statutory claim
number 55-04020, a Notice of Claim to a Water Right and a map
showing your irrigated lands. Please review this information and
advise me how you would like to proceed. I ask that you respond
by April 2, 1995, so I can complete your claim recommendations in
a timely manner. If I do not receive this information by that
time I will assume that you do not wish to make any changes and
will complete your claim recommendations per the field exam

findings. :

Sincerely,

Linda A. Werner
Sr. Water Resource Agent
Adjudication Section

Enclosures



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 26, 1995

Vernon Kershner
PO Box 38
Jordan Valley, OR 87910

Dear Mr. Kershner:

During our recent phone conversation we discussed the situation
concerning Rock Creek and Triangle Reservoir. This letter will
summarize the rules governing this situation.

The land you lease from Miller Land Co. Inc., downstream from
Triangle Reservoir, has a Water Right License No. 55-02034 covering
155 acres for 3.0 c¢fs (150 inches) with a March 30, 1912, date of
priority from Rock Creek. Enclosed is a copy of this water right and
subsequent claim filed in the Snake River Basin Adjudication. The
water right covering these lands is the correct type of right for
irrigation use directly from the creek, and in fact a storage right
~ would not be granted- to Mr. Millér for these lands since the
reservoir is owned by Chuck Steiner and Carol Gilbert. This water
right does have an earlier priority date than the licensed reservoir
rights, which date back to 1965, when the dam was first built. If
these rights were adjudicated with the same priority dates they now
have, then the 1912 water right from the creek would be senior to the
1965 water right for the reservoir. The Department is currently
working on completing our verification of these rights to submit to
the Snake River Basin Adjudication Court for decree.

During the summer of 1994, it is my understanding from speaking
with both Chuck Steiner and Carol Gilbert, that due to an on-going
lawsuit in Owyhee County, no water was released from Triangle
Reservoir. They also stated that no irrigation of their lands, which
lie upstream from the land you lease, occurred in 1994. We did
receive word from Mr. Miller late last summer that due to this
situation insufficient water was received and the land under the Rock
Creek right downstream could not be irrigated.

Since Rock Creek has not yet been adjudicated in court, the
Department cannot deliver any water rights at this time. Mr. Miller
was informed of this, and if a reguest for water delivery would have
been made during the summer of 1994, it would have been refused. The
law governing this is under Idaho Code Sec. 42-602. A copy of this
section is enclosed for your review. Please note this section states
that the Director of the Department has direction and centrol of
water distribution only within a water district. Water districts are
formed on previously adjudicated sources only.



Page 2 - Vernon Kershner
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Please feel free to contact me if you have any questions after
reading this letter and reviewing the enclosures.

Sincerely,

Water Rights Supervisor
Adjudication Section
Western Region

JS
Enclosures



HE5-02034 .

A55- 02031 -- Spencer Reservoir

I purchased the place in 1963 and knew the place since 1954, There has
been no change in diversion or place of use. The land was irrigated from

. Q X . . .
Meadow Creek with syme diversion before the reservoir was built.

ABS- 02172 Meadow Creek

The irrigated lands from Meadow Creek have never changed or the location
of the ditches have never changed since they were first put in. Originally
there was a flume that carried water from the ditch out of the upper dam
across the creek to a ditch on the north side. On May 20, 1967, this flume

washed out and I began to divert water tp a NW ditch by a diversion dam.

AS5- 02031 -- Meadow Creek

There had not been any change in the land irrigated because the ditches
are in the same location and have not been raised to a higher level or ex-
tended. The land itself cannot change location so evidently there was an

error in the original survey.

A55~02172 == Meadow Creek

The land omitted in the original license are in the lower part of the
same fleld and probably was omitted by error. The ditches that water the
omitted lands are irrigated by the same ones that are located on the licensed

lands o

455~ 02034 -- Rock Creek

60 acres are about right at the present time. A second diversion in
Rock Creek was added May 15, 1982, to irrigate a portion of the same lands

that were already irrigated.

A55~ 02149 -- Boulder and Mammoth Creeks
AS5~ Q2132

There has never been a change in the location of the irrigated lands
because the ditches and diversion have never been changed. All the lands
under the ditch have always been irrigated. The location of the land can
not be moved to another location so there must have been an error in the

original survey.

W%/Mg,, Cpe. ale - 5725797
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Miller Land Co., Inc.
John Miller

2124C Hwy 45

Melba, ID 83641

MAILING DATE: May 4, 1992
RESPONBE DATE: June 4, 1992

RE: NOTICE OF CLAIM NO[8]): A55-02031, A55-02172, A55-02034
A55-02132 and A55-02149

Dear Mr. Miller;

We are currently in the process of preparing the above
referenced Notice(s) of Claim for court decree in the Snake
River Basin Adjudication. During this review certain questions
arose concerning the claims listed above. The following claims
require the information or changes listed:

Diversion Points

A55-02031~-Meadow creek diversions by the reservoir

A55-02172-Meadow creek storage water-the addition of the two
diversions by the house

A55-02034-Rock creek-the new diversion recently added

In our initial investigation of this claim(s) it appears that
there has been a change in the point of diversion of the water
from that which was shown on the original water right.

A change in the point of diversion of a water right can be
recommended only if certain requirements are met. One
requirement is that the change must have occurred prior to the
commencement of this adjudication, November 19, 1987. The other
requirement is that this change cannot result in an injury to
other water rights. Before your claim can be recommended to the
court you must provide the Department with the date the change
occurred and some evidence to support that date.

If the change was prior to November 19, 1987, then you must
include the month, day and year. If the change occurred after
November 19, 1987, then a specific date is not necessary and you
need only support that the change occurred after November 19,
1987. An information sheet is enclosed that describes the types
of evidence that can be submitted to support the date of change.
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Types of evidence to submit can include statements from
neighbors who knew of the change, relatives, watermasters,
ditchriders, etc. If you go through ASCS office or SCS, they
may have documentation of such a change. If none of the above
can be found, your notarized statement that you made the change
or witnessed it may satisfy this requirement.

Place of Use

The following information relates to what was found during the
field exam versus the actual licensed right on the irrigated
lands as far as total acreage and place of use.

Claim Numbers:

A55-02031-Meadow Creek irrigated lands by the reservoir.
A55-02172-Meadow Creek irrigated lands from the two diversions
by the home

Ab5-02031

There has been a slight change in the locations of some of the
irrigated lands. The total number of acres are still the same.
Has there been any change in the lands irrigated? If so, when
did this occur. If not, please let me know this also.

A55-02172

The lands irrigated by lower Meadow creek diversions turned out
to be the same number of acreage even with the additional lands
that weren't previously included. When were these first
irrigated? They were not shown as irrigation at the time of the
licensing field exam.

Cclaim Number: A55-02034-Rock creek

Oour initial investigation of this claim indicates that a portion
of this right has not been used. My field exam and maps from
1979 and 1987 indicate that 60 acres are irrigated rather than
155 as was licensed.

Under Idaho law, a portion of a water right may be forfeited by
five years continuous nonuse of the right. The use of water may
be resumed under certain conditions. However, resumption of use
after forfeiture may sometimes result in a change in the
priority of the water right to the date of resumption.

Before we can recommend the portion of claim listed above, you
must submit one of two types of evidence. First, you may submit
. evidence showing use of the water during the period stated
above.
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This evidence should show use frequent enough to leave no five
year period of nonuse.

Second, you may provide us with the date you resumed using the
water and submit some evidence tending to support that date.

Your response must be received in our office by the response
date shown above. If no response is received, then the portion
listed above will not be recommended to be decreed.

Claim Numbers:

A55-02149-North Boulder creek and Mammoth creek
AS55-02132-Boulder creek

These claims are like the others in that the same number of
irrigated lands were found but the places of use are different
than what was licensed. As with the others, please let me know
when the change in irrigation took place.

I have enclosed some affidavits which may be used to
substantiate dates of change. I know this is a long letter with
lots of information in it so if you have any questions be sure
to contact me. Please submit your response within 30 days of
the date of this letter.

Sincerely,
Linda A. Werner
Sr. Water Resource Agent

Adjudication Section

Enclosures
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