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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3957¢
QF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: RS51-040%1
Date Received:
Receipt No:
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHET AMENDED
) ACQUIRED UNDER STATE LAW
1. Name: " JR SIMPLOT CO 208-336-2110
Address: PO BOX 27
BOISE ID 83707
2. Date of Priority: JAN 1, 1880
3. Source: WICKAHONEY SPRING Trib. to: WICKAHONEY CREEK

4. Point of Diversion:

Township Range  Section 1/4 of 1/4 of 1/4 Lot County
118 04E 22 SW SW NW OWYHEE

5. Description of diverting works:
DITCH & RES.

6. Water is used for the following purposes:

Purpose From To C.F.S {cxr) A.F.A.
IRRIGATION 04/01 11/01 1.600
STOCKWATER o1/01 12/31 0.4¢60
7. Total Quantity Appropriated is:
© 1.600 C.,F.8. (and/or) A_F.A.
8. Total coneumptive use is ' Acre Peet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 -Lot Use Acres
11s C4E 22 SW NW IRR 4.0
NE SW IRR 13.0
NW SW IRR 22.0

R51-04091 Page 1 Date: - 03/30/99
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10. Place of Use: Continued

Township  Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 39.0
Total Acres 39.0

11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
' NCNE

14. Remarks:
15. Basis of Claim: BENEFPICIAL USE
16. Signaturel(s)

{a.) 'By signing below, I/We acknowledge that I/We have received, read and

understand the form entitled "How you will receive notice in the Snake River
Basin Adjudicaticen." (b.) I/We do do not _x  wish to receive and pay

a small annual fee for monthly copies of the. docket sheet.

Number of attachments: 1 Map

For Organizations:

I do solemnly swear or affirm that I am Secretary of
Title

_J. R, Simplot Company . that I have signed the foregoing
Organization o _

document in the space below as Secretary’ ' of

. Title
J: R. Simplot Company and that the gtagéments containgd in the

Organization

foregoing document are true and correct.

ture of Authorized Agent

;ﬁ Q.L-'\i"‘ﬂ"")/

Title and Organization

3-30-99

Date

R51-04091 Page 2 Date: 03/30/99
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]
- i

State of Idahc }
' ) Ss.
County of @c @ )
Subgscribed and aworn (or affirmed) before me this 30'7"\ day

of _\Mowdh 15 97

Nbtary P

ublic
Seal .~
Residing at N3Q CQ@C-G"/‘*D
{ T
“.,..-3-;;--.,,% My Commission Expires ’/'0 -/ 30 7
.\“ %ﬁ LL LT “o' !
; \?f." Y O.* "o )
SN 93‘ L z
¥ix 0 iz
R .-"4,3. §
“F"'¥ '.‘..QQQO‘E‘. Q “‘s‘
’, s T o
0','"" .];": et ‘;\
R51-0409%1 Page 3 Date: 03/30/99
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THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

5.

10.

Ident. Number: 51-04091
Date Received: %/: /87

Receipt No: OO0 Sl Y2
Received By: o~

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name : SIMPLOT LIVESTOCK CO.
Address: P.0O. BOX 27
BOISE, ID 83707
Date of Priority: JAN 01, 1880
Source: WICKAHONEY SPRING Trib. to: WICKAHONEY CREEK

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11s 04E 21 NW SE OWYHEE

Description of diverting works:
DITCH & RES.

Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 2.000
STOCKWATER 01,01 12/31 0.460
DOMESTIC 01,01 12/31 0.040
Total Quantity Appropriated is:
2.000 Cc.F.S. (and/or) A.F.A,
Total consumptive use is 80.0 Acre Feet Per Annum.

Non-irrigation uses:
5/2000 HEAD CATTLE, D/1 HOUSEHOLD

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11s 04E 21 NW SE STOCK
A51-04091 Page 1 Date: 02/17/89
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10.

11.
12.
13.

14.
15.

Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
11s 04E 21 NW SE DOMEST
NW SE IRR 40.0
Section Acres 40.0
Total Acres 40.0
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: STATUTORY CLAIM
A51-04091 Page 2 Date: 02/17/89
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16. Signature({s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: | Map

For Organizations:

I do solemnly swear or affirm that I am Secretary of
Title
Simplot Livestock Co. , that I have signed the foregoing
Organization .
document in the space below as Secretary of
- Title :
Simplot Livestock Co. and that the statemepts contained in the

Organization /
foregoing document are true and correct.

Secretary, Simplot Livestock Co.

Title and Organization

2-28-89
Date
State of Idaho )
) S8S.
County of Ada )

Subscribed and sworn (or affirmed) before me this 28th day

of February 19 89 /% // ,%/zxg’f/
Notary Public

Seal
Residing at Meridian, Idaho
My Commission Expires 11-06-91
A51-04091 Page - 3 Date: 02/17,/89
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State of Idaho
DEPARTMENT OF WATER RESQURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

November 8, 1993 R. KEITH HIGGINSON
DIRECTOR

FRANK BACHMAN
SIMPLOT LIVESTOCK CO
PO BOX 27

BOISE ID 83707

RE: Snake River Basin Adjudication Claims:

A51-000%3 A51-02017 A51-02018 A51-02033

A51-02057 A51-02064 A51-02079 ASl—OM CEJ,LM
- A52-04008 A51-04090 A51-04091 Ve < .
{1 VI [4

eAS (oM

Dear Mr. Bachman:

IDWR's initial investigation of the Notices of Claims listed above indicates
that there have been changes in various aspects as described below for each
claim.

A water right owner who has made a change in use of a water right prior to
commencement of the SRBA without prior IDWR approval may claim the change in the
SRBA. IDWR may recommend a right as changed, however, only if the change meets
certain requirements. ©One of those requirements is that the change not result
in injury to other water rights, or that the change be conditioned to prevent
injury to other water rights.

As per our conversation of October 29, 1993, in my office, I am sending a ligt
to you of the claims and the documentation that is required for the
above-referenced claims. This documentation must be received in this office by
November 19, 1993.

A51-00093: The claimed place of use for this decreed right, Twp. 138,
Trout Cr. Rge. 04E, Section 33, NE 1/4 NE 1/4, is not one of the places of
use which was decreed for this right.
Required document(s): (1) Evidence of the date of change in the
place of use.

AB1-02017: Licensed point of diversion:
Nit Creek Twp. 135, Rge. 04E, Section 2, SW 1/4 SE 1/4
Twp. 138, Rge. 04E, Section 11, NW 1/4 NE 1/4

Claimed point of diversion:
Twp. 135, Rge. 04E, Section 1, SW 1/4 8W 1/4



A51-02017
(con't)

A51-02018:
Spring

A51-02033:
Wickahoney
Creek

A51-02064:
Brush Cresgk

A51~-02057:
Alder Creek,
Rattlesnake
Spring

Simplot Livestock
Page 2.

Licensed nature of use:
Irrigation and domestic

Claimed nature of use:
Stockwater

Required Document(s): (1) Evidence of the date of change in the
point of diversion; (2) Evidence of the date of change in the
nature of use.

Licensed point of diversion:
Twp. 13S, Rge. 04E, Section 1, SW 1/4 SW 1/4
Claimed point of diversion: :
Twp. 133, Rge. 04E, Section 1, SE 1/4 SE 1/4

Licensed nature of use:
Irrigation and domestic

Claimed nature of use:
Stockwater

Required Document(s): (1) Evidence of the date of change in the
point of diversion; (2) Evidence of the date of change in the
nature of use.

This claim is for a lapsed permit. You indicated during our
conversation that you would withdraw the claim.

Required Document(s): (1) Signed and dated Request for Withdrawal
Form {(enclosed).

Licensed nature of use:
Irrigation and domestic

Claimed nature of use:
Stockwater

Regquired Document(s): (1) Evidence of the date of change in
nature of use.

Licensed nature of use:
Irrigation

Claimed nature cof use:
Stockwater

Licensed place of use:
Twp. 165, Rge. O5E, Section 25, E 1/2 SW 1/4
Claimed place of use:
Twp. 165, Rge. O5E, Section 25, SE 1/4 swW 1/4
Twp. 168, Rge. O5E, Section 26, NE 1/4 SE 1/4
Required Document(s): (1) Evidence of the date of change in the
nature of use; (2) Evidence in the date of the addition of
Section 26, NE 1/4 SE 1/4 as a place of use.



Simplot Livestock
Page 3.

A51-02079: Licensed nature of use:

Unnamed Irrigation
Stream, Claimed nature of use:
Spring Stockwater

Licensed source:

Unnamed stream
Claimed sources:

Unnamed stream; spring

You indicated during our conversation that there is stockwater use
in Section 14, NE 1/4 NE 1/4. This place of use was not included
in the license. .

Required Document(s): (1) Evidence of the date of change in
nature of use; (2) Evidence of date of addition of the
gpring as a source; (3) Evidence of the date of the addition of
Section 14, NE 1/4 KE 1/4 as a place of use.

A51-04008: Required Document(s): (1) Evidence of priority date.
Basabe Spring

A51-04090: Required Document(s): (1) Evidence of priority date,
Indian
Hot Springs

A51-04091: Required Document(s): (1) Evidence of priority date.

Wickahoney

Spring

I have enclosed a pamphlet entitled "Evidence of Priority”. This pamphlet
explains what type of evidence is required to document priority dates. I have
also enclosed an IDWR INFORMATION SHEET - EVIDENCE OF DATE OF CHANGE. This
information will help you to determine what documentation is required by IDWR.

THE REQUIRED DOCUMENTS MUST BE RECEIVED BY NOVEMBER 19, 1993, OR IDWR MAY NOT BE
ABLE TO RECOMMEND THE CLAIMS OR THE PORTION OF THE CLAIMS WHICH HAVE CHANGED.

Please contact me at any time with any gqguestions you have regarding any of these
claims.

Sincerel
AArd g Al A
ia MlnLCUCCl
Water Agent, Adjudication Bureau

Enc.s

MM/m



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

- ; ~ CECIL D. ANDRUS
January 28, 1993 Re: Claim Nof(s). 45/-0409{ CoVeANOR
‘ R. KEITH HIGGINSON
Aol -0H0lLH TH HIGG

SIMPLOT LIVESTOCK CO
PO BOX 27
BOISE ID 83707

Dear Claimant(s):
In the past, you submitted the above referencd claim(s) in the Snake

River Basin Adjudication. Enclosed is a computer generated print-out of
the claim(s) for your reference only; this print-out is NOT to be returned
or re-filed. You have indicated when this claim was filed that the water

right(s) was based on either a "Statutory Claim" or "Beneficial Use" of the
water. Water rights of this type are established by the historical use of
water for a beneficial purpose, dating back to the time the water was first
used, this date being the "Priority Date" as shown on the enclosed
print-out. Your claim(s) has not been confirmed by a previous filing with
the Department of Water Resources since there is no decree, license, or
permit on file to verify the use of this water. For this reason, the
Department 1is under a legal requirement to gather evidence from claimants
supporting the date of priority for claims based on historical beneficial
use of water. Any other claims you may have filed, that are not listed
above, do not require evidence of priority.

Enclosed is a pamphlet entitled "Evidence of Priority'" which describes
why evidence of the priority date is necessary along with examples of types
of evidence that can be submitted to fulfill this requirement. If no
evidence is submitted, or we do not hear from you within the time limit
below, your priority date, as claimed, may not be recommended to the Court
for decree. This could jeopardize your water use under this right(s), if
water availability problems arise in the future. It is our goal to decree
the historical water rights within the Snake River Basin as accurately as
possible. Field exams to verify claims in this area should be conducted
this summer by Department personnel. Prior to conducting the field exams,
we will contact you to discuss details and schedule a time convenient for
you.

Please submit the required evidence supporting the priority date(s) by
March 15, 1993, referencing all documents with the corresponding claim
number (s} . If you have any questions not covered by this letter, or the
enclosed pamphlet, please call the toll-free number listed on the back page
of the pamphlet or the Western Region office shown above.

Adjudication Section
Department of Water Resources
Western Region Office
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- TT = J.A. SIMPLOT COMPANY  ONE CAPITAL CENTER 999 MAIN STREET  SUITE 1300
: - e - PO.BOX 27  BOISE, IDAHO 83707-0027 (208} 336-2110  FAX (208) 389-7515

CCORPORATE HEADQIARTERS

RECEIVED
July 9, 1999 JUL131999
uly 3, WATER RESOURCES
WESTERN REGION
Sue Bock
Senior Water Rights Agent
State of Idaho

Department of Water Resources

Western Region

2735 Airport Way o L : -
Boise, Idaho 83705-5082

Re: Evidence of Priority for SRBA Claim No. 51-04091.
Dear Sue:

Enclosed are copies of pages 373-375 from a book titled, “Sagebrush Post Offices, A
History of the Owyhee Country” by Mildretta Adams. These pages are portions of
Chapter 31, “Wickahoney and Mahogany”. This chapter deals with the settlement of
Wickahoney by the Dow Dunning family including a description of the improvements
constructed in connection with the ranch they established at this site in 1887.

The improvements described include an irrigation ditch constructed to transport water
from the springs to a garden, orchard ang “fields of hay”. These are the same fields
that are identified under the above referenced claim.

While we search for additional evidence to improve this priority date, please accept the

enclosed information as evidence that water was put to beneficial use under this claim
as early as 1887.

Sincerelcy,——_Q
O

Vic Conrad
Simplot Land and Development

Enclosure

LU

Bringing Earth's Resources to Life
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CHAPTER THIRTY-ONE

Wickahoney and Mahogany

WICKAHONEY
Post Office 1895-1911

A long forgotten landmark of Owyhee
County is the stage station, post office, and
home of the Dow Dunning family. It is lo-
cated on the old road, 36 miles from Bruneau,
through Little Valley to Duck Valley and the
old mining camps of Mountain City and Tus-
carora, Nevada. Highway 51 to Elko, Nevada,
now parallels the old road to the east on a
more direct route to Nevada. Wickahoney was
a small, lonesome settlement with only two or
three ranches in the whole area.

The name Wickahoney is derived from a
Paiute Indian word ““Wickahoni,” which
means “plenty water.” For many years it was
a favorite camping spot for the Shoshone and
Paiutes on the trail between Duck Valley Re-
servation, Bruneau, and Mountain Home.
Salmon were plentiful in Wickahoney Creek
and the canyon below the springs, in early
days.

Dow Dunning and his brother, George,
were early day stockmen in Owyhee County,
having their names entered on the tax rolls in
the late 1870s. George and Dow once had
squatters claims on Reynolds Creek; Dow on
the ranch now known as the “Hoot-n-nanny.”
Dow and George moved to Little Valley near
Bruneau where their father Dr. J. W, Dunning
had located in 1883. They harvested 50 tons of
wild ryegrass hay in the fall of 1887, cutting it
with a hand-scythe, and sold it to neighboring
stockmen during the following severe winter.

Dr. Dunning was a homeopathic physician,
dispensing drugs and remedies at will. “He
was a teacher at the Strickland School, up

373

river from Bruneau for nearly two school

terms,” Bill Strickland said. He “dosed” his .

pupils on pills and potions until the parents
voiced strenuous disapproval. He was an ar-
dent advocate of dried goat’s milk, which
didn’t appeal to the ranch kids, and Dr.
Dunning’s second term of school ended ab-
ruptly.

Dow Dunning estahlished a ranch at Wick-
ahoney Springs in 1887. He moved his family,
a wife and infant daughter there and their first
home was a dugout in a bank along the creek.
He had married Maggie O'Keefe of South
Mountain in 1886. Seven children were born
to them at Wickahoney. The brand he re-
corded and used for his stock was “87,” com-
memorating the year that he located there.

The Dunnings made extensive improve-
ments on their ranch at Wickahoney. An irrig-
ation ditch was made to carry water from the
source of the springs, around the base of the
hill, to a garden spot, apple orchard, and fields

Wickahoney Ranch, 36 miles southwest of Bruncau on che road 1w Duck
Valley and the old mining camps of Mountain City and Tuscarora, Nev.
[t was the hume of the Dow Dunning familv from 1887 to 1913,




a

Copied lrom malerial in the colle-tions of the Idsho Stale Historical Socicty. U~

_-of hay. A stone house was built in 1895 with

rock from a nearby quarry. Joe Ratliff was the
stonemason.

Like so many Owyhee County ranches,
Wickahoney had a little cemetery. There were
four burials. An infant child of the Dunnings
who died in 1894; Samuel Duson, a hired
man, 1897; Dr. J. W. Dunning who died in
1909. In the spring of 1913, Mrs. Dow Dun-
ning fell ill. Her sons were summoned from
South Mountain. On account of their horses
floundering in the deep snow they were
forced to go the long way around. They
reached their dying mother's bedside just be-
fore she passed away April 1, 1913.

All traces of the old cemetery are gone now,
The property was sold to Arthur Tindall. It
now belongs to the J. R. Simplot Company.

Dow Dunning was a distinguished citizen of Owyhee County,
coming to Idaho in the early 1870's. He became a rancher and
stock caiser when he moved to Wickahoney in 1887.

Dunning was educated at Ann Arbar, Michigan. Always an ar-
dent Democrat, he served in the House of Representatives for two
terrms and was elected Senator of Owyhee County in 1913, He
was known by his colleagues in the legislature as “The Sage of
Wickahoney.™

An expert on taxes. he represented ldaho at Incernational con-
ferences in the east. He opwned a tax office in Boise and had many
stockmen as his clicos.

SNNSRRRRERRSSRR S T

responsible for all copyright compliance.
N "—'w—

In June, 1913, Dow Dununing bought land
adjacent to Homedale and moved his family
there. A son Jack has been a prominent figure
in Owyhee County for many years. Dunning’s
daughter, Louise Johnson lives in Boise.

The Wickahoney directory, in 1898, in-
cluded the ranchers of Riddle as well as the
Wickahoney and Tindall residents.

According to the Wickahoney Directory the
residents were: Ben Buncel, C. L. Buncel,
Lafayette Clark, Dow Dunning, post officer
and rancher, Joseph Harvey, Fred Heller,
John Job, Joe Marchbanks, Frank Riddle,
Hoke Blackstone, George Riddle, Grant Rid-
dle, V. D. Riddle, George Roberts, William
Ryan, A. W. Stone, Dick Stone, William ],
Tindall and Hobart Wilson.

Wickahoney—the Dow Dunning family home, station and post office.
The rock house was built in 1895 by Joe Ratliff. Dr. ).W. Dunning near
gote; Dow stepping ofl the porch.

Mel Rossman looks over o “survival monument” that was buile of rocks
by Charles Spencer in 1908, The small hole ac the left of Rossman’s knee
is an opening for a food cache, sl anyone became lest in the “country
ot "“l k," ['ll‘\' El‘ll]ll e lllL‘ LLATRERTFLINT RlY ﬂl\l.[ klll\\\' tlif.‘v \\'l‘llI\J nf\d

susieluince.
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George Dunning appeared o e a rathier meck and mild sare of
persan on the sarface, bug he had @ reputacion thae helied dim
fact. He was knowiny as o gunman (never Tooking for eraubile) and
could bold his owa in any given siteation. lo was said that he
never turned his hack 1o anyone.

He was deputized by the Sheriffl of Owyhee Coury w go o
Catlow Valtey in Oregon o biring Billy Vickers hack to Silver
City where he was wanted for murder. Dunning surprised
Vickers as he was eacing breakfast at the David Shick ranch.
Vickers yuickly wene for bis gun bt it was too late. A young man
wha had accompanied Vickers challenged Dunning as he step-
ped outside the door, There were two new  notches on
Dhanaing's gun.

In 1892, Duneing who had been recraited by the Wyoming Srock
Gironvers Associntion to g to Johnson County, Wyoming to help
rouind wp the rustbees, found thar in reality the outlaws of Johnson
County were members of the Association, When he retuened
viwve gt o WVhwyhee Conmy, he was conrent o lead @ mach
ipcier lite.

MAHOGANY
Past Olfice September 24, 1907-1910

In May of 1907, Mrs. M. R. Jenkins made
application to establish a post office to be
mmed Mahogany, near Big Springs, Owyhee
County. The distance given to the nearest rail-
road station was 65 miles, at Mountain Home.
The post office of Bruneau was 50 miles
northeast, while the nearest post office was
Wickabionev, 30 miles southeast. The route
then in operation was from Broneau to Wick-
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ahoney, on which the mail was carried twice a
week. The population to be served was given
as 40. Dow Dunning, postmaster of Wick-
ahoney, signed the application. :

A sketch map showing the location was en-
closed with the application. The office would
e on the Jenkins place, one-fourth mile from
Camas Creek. The post office was approved
September 24, 1907. The post office served
the area of Big Springs, Battle Creek, Pole
Creek and Summit Flat,

“We lived clear through the mahoganies, on
the head of Camas Creek,” Mrs. Jenkins said,
in 1971, “The post office was a box of pigeon
holes that set on a table. It was not too big but
held all the necessary papers and mail, and
was sent back to the Post Office Department
when I closed the office.”

The post offlice was in operation for a period
of three years, being discontinued September
15, 1910. Mahogany was voting precinct No.
16 in Owyhee County,

The Big Springs area was cattle and horse
country from the earliest beginnings of ranch-
ing in Owyhee County. It was 25 miles by
trail from Silver City, and 42 by the Silver
City-Elko road. It was a summer range for the
big herds of cattle that wintered on the
Bruneau River and Castle Creek. The earliest
settlers established horse and cattle camps at
Battle Creek, Big Springs, and other
tributaries of the Owyhee River. Ranchers
took their dairy herds to the higher elevations
for the summer months, and made butter and
cheese to be taken periodically to the mining
camps on War Eagle Mountain, and to Silver
City. The cold water of the springs kept the
dairy products fresh until they were hauled to
market. Often the butter was kept fresh by
putting it in a salt brine in large crocks or
wooden bharrels,

There had once been a stage station at Big
Springs on the Elko-Silver City road in 1870.

During the Bannock Indian uprising in June
1878, Fletcher Hawes of Bruneau, who had a
horse camp at Big Springs was killed by the
Indians.

The Owens family was the first permanent
settlers at Big Springs where they established
a horse and cattle ranch.

The Spencer family located at Big Springs
in early days. Mrs. Spencer was a widow with
a large family of four boys and three girls. The
boys were cattlemen and ranged over a wide

1 pado)y
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RECEIVED

MAR 31189 APR 0 6 1989

Dapatimert of Weles Resources | WATER RESOURCES
WESTERN REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase _51-04091_
InRe SRBA | (Insm.water right number) .
STANDARD FORM 1
Case No. 39576 OBJECTION

p T g T W A

Please fill in the following information:

NAME AND ADDRESS OF PERSON OBJECTING
Name: J. R. Simplot Company
Address: P. O. Box 27
Boise, Idaho 83707
Daytime Phone:_208-336-2110

Name & Address of Attorney, if any:

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Simplot Livestock Co.
Address: P. O. Box 27

Boise, Idaho 83707

I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

SF.1 - Objection
Amended 10/16/97 - Page 1



1. Name and Address
Should be: J. R. Simplot Company, P. O. Box 27, Boise, ID 83707

2. [E Source
Should be: Wickahoney Spring

3. ¥ Quantity
Should be: 1.6 c.f.s.

4. Priority Date
Should be: January 1, 1880

5. [X]  Point(s) of Diversion , o _ —
Should be: SWSWNW Section 22 T. 11S R4E

6. O  Instream Flow Description
Should be:

7. Purpose(s) of Use
Should be: Irrigation and Stockwater

8. Period of Year
Should be: Irrigation season for the irrigation use and year round for stock
water use.

9. [E Place of Use
Should be: T.11S R.4E Section 22 SWNW (stock water and 4 acres irrigated)
NWSW (stockwater and 22 acres irrigated)
NESW (stockwater and 13 acres irrigated)

10. I object because:
O This water right should not exist.

X] This water right was not recommended, but should be recommended with the elements
described above.

REASONS SUPPORTING OBJECTION(S): The Point of Diversion and Places of Use

were not claimed accurately. The points of diversion and places of use should have been claimed

using the information contained in this objection.

SE.1 - Objection
Amended 10/16/97 ' Page 2



VER.[FICATION (Must be Completed)

State of %D )
)ss.
County of ML/

Ronald N. Graves, Secre Vice President and General Counsel of the J. R. Simplot Company,
duly sworn, upon oath, deposes and says:

{Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. § 42-1401A(1) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objection, know
~ its contents and believe that the statements are to the best of my knowledge.

Y

ngO&CLW

(Attorney signing in representative caphgity)

Subscribed and sworn to before me on: \N\Q,u_ch\ O \O\ELCJ

NET %WLL

(Signamre of person filing objection)

J— Notary Public for
o SOND "o," Residing at: @)l AT &.QO«T‘D
:,‘ @‘?:_.--""'-.,. ¥"'.5- My Commission Explres L 10— -0¥
ST WY %3
fge & 3%
£ 7L 308

LT

SE.1 - Objection
Amended 10/16/97 Page 3



o @
INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of -
Mailing.

CERTIFICATE OF MAILING
I certify that on W 199 1 mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Simplot Livestock Co.

Address: P. O. Box 27
Boise, Idaho 83707

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

ature of Objector or
mailing on Objector’s bejfalf

SF.1 - Objection
Amended 10/16/97 Page 4



COPY

)
i w2

- o~k

AT PeandA

1:‘,3\?\&; C e

r IR

TR FLLLL LAl

fLiN -_—
r — _.__'___.___._———""'-

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ‘ ) Subcase _51-04091
' ' ) (Insert water right number)
: )
Case 39576) STANDARD FORM 4
)
) MOTION TO FILE:
) OLATE NOTICE OF CLAIM
) X AMENDED NOTICE OF CLAIM
INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended Notice
of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. 4 .
Amended 9/30/96 (over) Page 1



X  1have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is J. R. Simplot Company

My address is P. O. Box 27 Boise, Idaho 83707

My phone number is: Work 208-336-2110 Home

I am an attorney representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

O 1 did not file a Notice of claim to the use of water in the SRBA because:

O  1filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
: watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

a I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SF. 4 .
Amended 9/30/96 Page 2

A1



I bave attached:

O A fully completed Notice of Claim (available from IDWR).

[J A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to [.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $ .

[J A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of § .

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:
This motion will be heard on June 15, 1999

(Insert Date and Time}
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

X I must amend my Notice of Claim to the use of water in the SRBA because:

The point of diversion, place of use, and claimant name were inadvertently claimed
incorrectly on the original claim. This resulted in the recommendation by the IDWR to disallow
this claim. An objection to this recommendation is being filed contemporaneously with this
motion. This motion seeks to amend the claim so the use identified can be recommended by the

Director.

SF. 4 )
Amended 9/30/96 {over) Page 3



X  Iam providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

A map showing the point of diversion and place of use located on the land owned
by the J. R. Simplot Company.

I have attached:
X An amended Notice of Claim (available from IDWR).

[J Payment of the following additional fees required by IDWR:

SF. 4 ,
Amended 9/30/96 Page 4



VERIFICATION (Must be completed)
State of | A Lo ”

L)

County of AAQ__

Ronald N. Graves, Vice President, Secretary and General Counsel for the J. R. Simplot
Company, being first duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Attorney signing in representative capacity

Subscribed and sworn to before me on I/\/\\QJL, L 20 \999

{Insert Date)

: - . “““!!Ell%e:
S ANE A, 7, y '>4
) s:s}gﬁ':ﬂ““e;ﬁ"})% W\‘ M
. » o~ Y -

5‘,:.'?@' OTA~ LA S Notary Public for | Aa (Au

£ M u - - .y, I W s '_’. E H -

i ¥ COUE S Residing at: gag,,_ca: \ e O

s =1 > o = - -

Ba3 N _":Q 3.5 My Commission expires: ___S}2D) 79

% oh, UL E NS

NGRS

"’ﬂ?‘zr °°='=‘ NS
“,,~ CF 1 UCTIONS FOR MAILING

L/ -
Trepzpya00

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to all
the parties listed below in the Certificate of Mailing.

SE. 4

Amended 9/30/96 (over) " Pages



CERTIFICATE OF MAILING

I certify that on 2}Q 1993_, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Rescurce Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

SF. 4
Amended 9/30/96 - Pageb
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ATTACHTIENT oy
State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

November 8, 1993 R. KEITH HIGGINSON
DIRECTOR

FRENK BACHMAN
SIMPLOT LIVESTOCK CO
PO BOX 27

BOISE ID 83707

RE: Snake River Basin Adjudication Claims:

A51-00093 A51-02017 A51-02018 A51-02033

A51-02057 A51-02064 A51-02079 AB1-02050A
A52-04008 A51-04090 &Eﬂ—O{Ogl

Dear Mr. Bachman:

IDWR's initial investigation of the Notices of Claims listed above indicates
that there have been changes in various aspects as described below for each
claim.

A water right owner who has made a change in use of a water right prior to
commencement of the SRBA without prior IDWR approval may claim the change in the
SRBA. IDWR may recommend a right as changed, however, only if the change meets
certain requirements. One of those requirements is that the change not result
in injury to other water rights, or that the change be conditioned to prevent
injury to other water rights.

As per our conversation of October 29, 1993, in my office, I am sending a list
to you of the claims and the documentation that is required for the
above-referenced claims. This documentation must be received in this office by
November 19, 1993.

A51-00093: The claimed place of use for this decreed right, Twp. 135,
Trout Cr. Rge. 04E, Section 33, NE 1/4 NE 1/4, is not one of the places of
use which was decreed for this right.
Required document(s): (1) Evidence of the date of change in the
place of use.

A51-02017: Licensed point of diversion:
Nit Creek Twp. 1358, Rge. 04E, Secticn 2, SW 1/4 SE 1/4
Twp. 138, Rge. 04E, Section 11, NW 1/4 NE 1/4

Claimed point of diversion:
Twp. 135, Rge. 04E, Section 1, SW 1/4 sW 1/4



A51-02017
{con't)

A51-02018:
Spring

A51-02033:
Wickahoney
Creek

AS51-02064:
Brush Creek

AS51-02057:
Rlder Creek,
Rattlesnake
Spring

Simplot Livestock
Page 2.

Licensed nature of use:
Irrigation and domestic

Claimed nature of use:
Stockwater

Required Document(s): (1) Evidence of the date of change in the
point of diversion; (2) Evidence of the date of change in the
nature of use.

Licensed point of diversion:
Twp. 135, Rge. 04E, Section 1, SW 1/4 SW 1/4
Claimed point of diversion: ‘
Twp. 135, Rge. O4E, Section 1, SE 1/4 SE 1/4

Licensed nature of use:
Irrigation and domestic

Claimed nature cof use:
Stockwater

Required Document(s): (1) Evidence of the date of change in the
point of diversion; (2) Evidence of the date of change in the
nature of use.

This claim is for a lapsed permit. You indicated during our
conversation that you would withdraw the claim.

Required Document(s): (1) Signed and dated Request for Withdrawal
Form (enclosed).

Licensed nature of use:
Irrigation and domestic

Claimed nature of use:
Stockwater

Reguired Document(s): (1) Evidence of the date of change in
nature of use.

Licensed nature of use:
Irrigation

Claimed nature of use:
Stockwater

Licensed place of use:
Twp. 168, Rge. O5E, Section 25, E 1/2 sSW 1/4
Claimed place of use:
Twp. 165, Rge. O5E, Section 25, SE 1/4 SW 1/4
Twp. 165, Rge. 05E, Section 26, NE 1/4 SE 1/4
Required Document(s): (1) BEvidence of the date of change in the
nature of use; (2) Evidence in the date of the addition of
Section 26, NE 1/4 SE 1/4 as a place of use.



*a,

«!

Simplot Livestock
Page 3.

A51-0207%9: Licensed nature of use:

Unnamed Irrigation
Stream, Claimed nature of use:
Spring Stockwater

Licensed source:
Unnamed stream
Claimed sources:
Unnamed stream; spring

You indicated during our conversation that there is stockwater use
in Section 14, NE 1/4 NE 1/4. This place of use was not included
in the license. .

Reguired Document(s): (1) Evidence of the date of change in
nature of use; (2) Evidence of date of addition of the
spring as a source; (3) Evidence of the date of the addition of
Section 14, NE 1/4 NE 1/4 as a place of use.

A51-04008: Required Document(s): (1) Evidence of priority date.
Basabe Spring

AS51-04090: Required Document(s): (1) Evidence of priority date.
Indian
Hot Springs

Eﬁiifb4091: Required Document(s): (1) Evidence of priority date.
Wickahoney
Spring

I have enclosed a pamphlet entitled "Evidence of Priority". This pamphlet
explains what type of evidence is required to document priority dates. I have
also enclosed an IDWR INFORMATION SHEET -~ EVIDENCE OF DATE OF CHANGE. This
information will help you to determine what documentation is required by IDWR.

THE REQUIRED DOCUMENTS MUST BE RECEIVED BY NOVEMBER 19, 1993, OR IDWR MAY NOT BE
ABLE TO RECOMMEND THE CLAIMS OR THE PORTION OF THE CLAIMS WHICH HAVE CHANGED.

Please contact me at any time with any questions you have regarding any of these
claims.

Sincerely,

At A
Maria Minicucci
Water Agent, Adjudication Bureau

Enc.s

MM/m
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%) STATE OF IDAHO
DEPARTMENT OF LANDS

Southwestern Idaho Area Office

\ 5
d? -
8155 Wesl Siate Street
Boise, [daho 83703 Marcn 22, 1984

& et Pt P iy 3

Dave Shaw : '

Department of Water Resources o s st g ot e
Western Regional Office T Y e

450 W, State : ““ ’
Boise, 1D 83720

;
2

Dear Dave:

We would Tike to file an exception concerning a claim to a water
right No. 51-4091, by Simplot Livestock Company.

Our exception is based on five points:

1. Claimant filed on more water than is being produced by the spring.

2. Claimant uses a priority date of 1880, however the land that the
water was being used on was not patented until 1908,

3. Location of use is not properly filled out. Claimant indicates
the point of diversion is also point of use. Except for stock-
water, this {5 not the casa.

4. MWe feel that because we have used a portion of the flow for
stock that 1s feeding on this land, we have an inferred claim

and right,
5. Diversion and ditches named in claim by claimant are unuseable i
Jﬂb and have been for some time. The water is neither used for _l. *

irrigation or domestic purposes.

i et S g =

Thank you for your consideration in this matter.

* Sincnrely, - ;
| | — ﬂu‘géfé@%*’ | |

"TALAN G. ATKINSON
! ’ Area Supervisor

.
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