SO | GL°0 G0 G20 0 d M

ojoyd ddVN L86}
SOUITUONORS ~_-

saull v/| v/l
uoiIsSleAigJ jojuiod ®
as Jo adeld

8661/G2/90 ®1ed

yoog eng :Aq pasedald
weybuig @ Jouod (shuewren
62220-1G :(s)wef

1€ ‘0€ ‘6C S ‘IG0d ‘S90L

L
|
|

S924n0S3Yy J3j}eM jo }dag oyepj




i “19py 36
% 85L1-21 teng savg

- foseg Ajjdoldy
oo T9=h=6 1P9|} 4 93%p
s{

_ . .I.ir ol e ks T
. A8 v TOTT oD *r_.w...nLi‘.;_ b
- P «.e&.irivt. -
QMR N o ..,..H,_Jt P
N DGR :,,..,ﬂ S W. .
SRS TR .2 S mvuniaodeg B i
i A A .. PSR
r By v ..... Z ."ll 4 0 :
. (s -
-... = - e -.' ey -t
S » N it . oy i
BRSOV S Pl 28 I
- . £ R )
l. Sy - 2
, =2 P s Wi o .ilf!ﬂ ¥ {J o~ |
N e lnr.. ..»LJ\.LH LilLE)w h Fd ..!..L»L%&._ ; * .
; o ; : . i e e g . v e |
__ L iy S5 /210 TR ON puled i
| e Y- . & e . _
- 4 -
I >
_. 5
"o ’ > e
| s "
! =4 :
| T
. A Sx b




& - SO A e ety -
o Ty ™ wd b 1 1 e
> AL ‘.\ll 4 F¢ bt .Ito.t-Jli.I.i!'h-!- u ‘)u 110t DR et
e gty g e, st B, C o et g e
o B s A Nl i 5 W -
F5 T . e e @2
R s
. e SR AT SO P S .
: rﬁ‘f il =1 2 faciatis . =
- 1\0 \Jnf‘bu NN\hv
o . %Frllt!lﬂ[ s
s e ALVE / %
i .-t.i..?iﬁtihﬁ& ...m..._r..
- a -

T Sr—————
. L \

SAARIIN

o BRERT e ..
!
it \
L
I“i,%!q&!‘s_i
i..o-l.t!&.n??l.iﬁou :
piiialltll,!lst%zg
v
i
_ VZITHIY 7T L ,.:h.\-,_ 4
=TS T .amnwwmmﬁ ey s 2 Aol W
Mo A T . : ﬂ% S nad S g
- PR — A e ——— \_! *\- \I ) J i
Forg - d . !Ei.&.!.lr h!r!r:lillil. Caee & o
: M m ; K - 7 B T
¥ 9 ¥ 4 lt!.\' . "
- = n. v “I!,Illl\!rllllw!ﬂ.....m.lin\xmlh:....a.rhh‘ . .
i s R S e ,
; _,”..n...,...?‘._..,.tii,,.ﬁﬁ.\.n nﬁ et 1 ) s
4 ; ', < ; . ’ 5 AR e S
et 3 i S i W 1 il i .J....us......i...;lrt..lh: R N 4 i ’ A ar 1 > .
¢ : e '
- _.. i
i



e —— e & - —




A )

b

(5
»
God

iz t

w8 it
Wk R

o i
b Bk




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS51-02229
Date Received: 6/28/1993
Receipt No: Wol6447

Received By:! ZE._iE
60/38353

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RANDY S PORTER 801-825-3126
Address: 914 N 5000 W
WEST POINT UT 84015
AND/OR
Name: BLANCHE BINGHAM 801-825-3126
Address: 914 N 5000 W
WEST POINT UT 84015
2. Date of Priority: OCT 15, 1962
3. Source: CGROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
065 05E 31 SW NE OWYHEE

5. Description of diverting works:
WELL, PUMP & SPRINKLERS.

6. Water is used for the following purposes:

Purpose From To C.F.5 {or) A.F.A.
IRRIGATION 03701 10/01 3.300 825.00
7. Total Quantity Appropriated is:
3.300 C.F.S. (and/or) 825.00 A.F.A,
8. Total consumptive use is 495,0 Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
065 05E 29 SW 5w IRR 35.0

AB51-02229 Page 1 Date: 06/28/93
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 35.0

30 SE SE IRR 20.0

Section Acres 20.0

31 NE NE IRR 40.0

NW NE IRR 40.0

SW NE IRR 20.0

SE NE IRR 10.0

Section Acres 110.0

Total Acres 165.0
11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A02-07076, A51-02144

14. Remarks:
15. Basis of Claim: LICENSE

Water Right Number: 30691
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”" (b.) I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

A51-02229 Page 2 Date: 06/28/93



4

State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

A51-02229 Page 3 Date: 06/28/93
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Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

: CIVIL CASE NUM%R'E , 2576 2
IN RE THE GENERAL ADJUDICATION Ident. Number ) ==

OF RIGHTS TO THE USE OF WATER FROM " DateReceived @2 & 73
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number _/y/0/@<1f 7
E E NOTICE OF CLAIM
, JUN281933 ™ TO A
Dapartment of Water Resources WATER RIGHT
| Romom Regonal Office A CQUIRED UNDER STATE LAW
Pléase type or print clearly H;AW‘

&
1. Name of Claimant (s) %M/}/ < é‘ﬂ?@ﬁ mo oe. 3490(/@; B!ﬂ Phone ( &) §25-3/26
Mailing Address ¢ /4 N SeoT Lo~ WEST /00#1/7- D22 o Zp SY0/5
2. Date of Priority (Only one (1) perclaim) O¢7  / éj / ‘7é 2 |

3. Source of water supply (a) 5‘/’@6{ o WATER
which is tributary to (b)
4. a. Location of existing point of diversion Is: Township _éL Range 5& Section _3_2_ )

SW 1ot _NE 180 B.M., County of @w}’/z%'

1/4, Govt. Lot,

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/40f _  1/40f ___ 1/4,

Govt.Lot __ B.M,, County pf

ending point is: Township _ Range Section . t/4of __ 1/40f
1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of Exfh well.
wee;, PumP & Cprinklees




. HOW YOU WILL RECEIVE NOTICES IN THE
SNAKE RIVER BASIN ADJUDICATION

;,Ji\imocumentq‘ﬁiédm the Snake River Basin Adjudication other than notices of claims ar2
f:led with the court. Wotices of claims fo water rights filed in the Snake River Besin
Adjudication are filed with the Idaho Department of Water Resources. Copies of all
documents filed in the Snake River Basin Adjudication will not be mailed to all pames
(claimants) in the adjudication. :

P

By order of the court, any documént filed witn the court will be mailed only to those pariies
who may be directly affected by it. A monthly docket sheet wil be prepared by the -
department which contains a summary of all documents filed with the court in the previpus
month and the dates and focations of heanngs scheduled for the following three monthc

The docketsheet will befiled with the district court clerkineach county withinthe Snake River
Basin in Idaho. Copies of the decket sheet may be obtained from any of the offices of the
department either in person or by mail; asmall fee will be charged to cover the cost of mailing
and/or, copyung If you wish to receive a copy of the docket sheet each month, you should
‘matk the appropnate place on your no’uce of claimform. You willbe charged asmall annual
subscription fee to cover the cost of gopymg and mailing. Copies of any document listed
on the docket sheet may be obtained from any of ihe offices of the department either in
person or by mail; a small fee will bé charged td cover the cost of mailing and/or copying.

P—

-

Copies of all notices of claims filed with the department will be available for inspection from
all offices.of the department. Copies of the notices of claims may be obtained in persor or
by mail, but you, will be charged for the cost of copying and mailing. (A cla:rqant will not ba

(g ':‘:.

charged for a copy of his or her own notice of claim, and a person who acquires property =

with water rights for which a notice of claim was filed will not be charged for a copy of the
notice of claim fited by the previous owner.}

After the notices of claims have been reviewed, the director will prepare and file a report
with the court. Part 1 of the report will contain the director’'s recommendations as to each
water right claimed under state law. Part 2 of the report will list each federal reserved weter
right claimed. A number of reports will be prepared, one or more for each sub-basin in “he
Snake River Basin. When the report for your sub-basin is filed with the court, you will be
mailed a notice informing you that the report for your sub-basin has been filed. The notice
will be sent to the most recent address shown by the depariment’s files. Attached to the
notice will be a copy of those portions of the report describing the water rights you have
claimed. If you do not agree with the way your water right is described, you may file an
objection to the report with the court. You can also file an objection if you disagree with the
way other claimant’s water rights are described, andthe notice will tell you where a.copy of
the full reportis available for inspection. The notice will tell you when and where o file your
objection. The notice of filing for each sub-basin report will also be published state-wide in
local newspapers. .

Information Sheet No. 42-1400 a 2/88 ' Page 1
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6. Water is claimed for the following purposes:

(both dates are inclusive) {cfs} (acre feet)
For 2/ purposes from WHe-{ 10 Ot ! amount 3.3 or 25
For purposes from to amount or
For purposes from to amount or
For purposes from . to amount or
7. Total quantity claimed (a) 3.3 {cfs) and /or (b) \5),/ 2 5' (acre feet)
8. Total consumptive use claimed is %’ i ‘/?5 acre feet per annum.

8. Non-irrigation uses; describe fully {eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. Ifwater is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use {example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TwP | RNG [sEC | NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4| NW174 [SW1/4 [SE1/4 [NE1/4 [NW1/4 |SW1/4 | SE1/4 INE1/4 | NWI/4 BW1/4 [SE174 |NE1/4 INW1 /74 W1 /4 [SE1/4

bS |sE |29 35 135
30 Aol 2o
3 |40 40 20 /O /o

Total number of acres irrigated /é_é’
11. Inwhich county (ies) are lands listed above as place of use located? OWIS/A L
12. Do you own the property listed above as place of use? Yes _f)g__ No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

A O2-5n76 51 - 214 or None ()

14. Remarks:

Last Name Ident No. Copies: White -State, Yellow-Claimant




' ) b&charged for the cost of mailing and/or copying.

- ltis very |mportant that you mform the department in writing of any change inyour
addréss. This is t6 make sure that you receive the notices affecting your water rights that -

are to be mailed by the department.

If you are acquiring property with water rights in the Snake River Basin water system
in Idaho (either by purchase, gift, inheritance, or other means), itis very imporiant that you
inquire of the department whether a notice of claim has been filed. If not, you mustfile a

notice of claim of the water right may be declared by tfe court tono longer-exist. f anctice

ofclaimhas been flled itis very importantthat youfile a written notice of change in ownership
with the department. The notice of change m\ownershrp must be accompanied by some
evidence of the change in ownership, such as a copy ofthe deed or aproperty tax statement
showing the name ofthe new owner. Again, this is to make sure that you receive the notices
affecting your water rights that are to be mailed by the department.

The cost of the subscription to the docket sheet is $7.50 for calendar year 1988. The
cost of the subscription may increase a small amount for calendar year 1989 if the cost of
copying and Jor mailing should increase.

If you are planning to file a motion or other pleading (nota notice of claim) with the court
{not IDWRY), the court has issued an order setting a special procedure that is different from
theusual civilrules. A copy, of the order may be obtained from any office of IDWR,; you may

T

Information Sheet No. 42-1400 a 2/88 _ Page 2
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16. Basis of Claim (check one)  Beneficial Use Posted Notice _@ Permit

Decree ____
If applicable provide IDWR Water Right Number

Count Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.”" (b.) I/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) X M < &,’ Date 4 -25—%3
f

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that I have signed the foregoing
Organization
document in the space below as . of
' Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idahofor U/ TA H )

) S8S.
County of DAY IS )
+h

Subscribed and sworn (or affirmed) before me this'. 25 — day of — "L/ e 19 Q Z

SEAL Notary Fublic g ,2; 4,__—..___‘ L &M
NOTARY PUBLIC

BRIAN R. WOODLAND - . —
63 South 1460 Wast £12 Residing at C/ M . -&L‘{ A7
 Slasriotd. Ut Ba01

oD 28, e My Commission Expires Fel. 2% 199

STATE DF T H

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Please Print Name

Signature

Address

Date

Last Name - Ident. Number Copies White-State, Yellow-Claimant



Form A2-248/42-1409(8) July, 2000 H E C E lV E D

STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES APR 19 2004
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP
WATER RESOQUR
Please prim or type. Attach pages with additional information. Instructions are included at the end of this form. WESTERN REG fgis
[acomplete forms will be retumed.
L. Please list the water right munber(s) and/or adjudication claim number(s) (if any) for each water right 10 be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading}, if the change in ownership is limited to a poriion of a water right in which case
division of the existing water night or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Nofs). Claim Nofs). Split Right Nofs). Claim Nof{s). Split
2-10237 2-10237 .
51-2229 - _
51-2144

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts. $ 50.00

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually atiached to your deed or on file with the county).
OR
If your water right(s} and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3, Name and Address of Former BLANCHE BINGHAM & RANDY S. PORTER
OunenClaimant(s) 914 N 5000 W

4. New Owner/Claimant(s) WEST POINT, ID 84015
’ MName Connectar {Check one):X_and, [Tov, [ ]undior
New Mailing Address \) DONALD L AND KRISTINE S SCHIERMEIZR
City, State and ZIP Code 29393 DAVIS ROAD, BRUNEAU, ID 83604
New Telephone Number 208 731-2577

5. Date you acquired the property APRIL 5, 2004

Toowd_  R-1-2000



Form 42-24B/42.1 409(6) July. 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how 1o identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the righe(s) will not be split, skip this area and proceed o item 7)

Water Right and/or Adjudication Clairn Number

Water Use Diversion Rate or Volurne Description
(cubic feet per second or acre-feet per atmum)  (acres, number and type of stock, homes, etc)

[rmigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right{s) will not be split, skip this area and proceed to item 7}

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irripation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) _
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your aitomey, if you wish
IDWR to comespond with him/her for all matters related to your claims.

For Office Use Only

Received by __ D2~ Date 4' @-oY Fee 585 2ot Si-21d 4 5(. 2229
Receipted by _ ]a® Date - 26- oY Receipt No._laf ©3] S bl

Processed by Al Date WR Date




RECEIVED

Form 42-24R(6) July, 2000

APR 19 2004
STATE OF IDAHO ATER R
DEPARTMENT OF WATER RESOURCES VESTEAN Seaes

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete ferms will be returned.

1, Water Right Nogs).. _ 2-10237, 51-2229, 51-2144

Adjudication Claim No(s).: ___ 2~10237

2 The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest
D.L. EVANS BANK

PO BOX 87

TWIN FALLS ID 83303

4. Nameof Water Right Owner/Claimant(s) DONALD L. & KRISTINE S. SCHIERMEIER

4/01/19

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7. Signature(s) (and title if applicable)

P. EVANS, COMMERCIAL LOAN OFFICER

For Office Use Only.

Received by g} B’ Date "{"[ g-0 if Fee # A s i E%
Receiptedby ___ & B Date_%- 26~ 0Y __ ReceiptNo.__ D0 3{ 5 (olp
Processed by Al  Date WR Date
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Water Right Report 51-2229

WATER RIGHT NUMBER: 6§1-2229

Owmer Type Name gnd Address
Griginal Owner ARTHUR L TRUSSELL
156 5THRD N
NAMPA, ID 83687
(208)468-3558
Current Owner BLANCHE BINGHAM< "
514 N 5000 W
WEST POINT, UT 84015
(208)625-2458
Currant Owner RANDY S PORTER
o914 N 5000 W
WEST POINT, UT 84015
(801)825-3126
Priarity Date:( 10/15/1962
Basis
Status: Active
Sourea Tributery
GROUND WATER 7 vl
Bengficlal Usa From __To j Annugi Vohime
{RRIGATION 3/01 1o 10001 3,300 CFS 825.00 AF
Total Diversion; 825.00 AF
Location of Point(s) of Diversion
GROUND WATER™ "~ SWHMNE1/4 Set. 31, Twp06S, Rpe 0SE B.M.
OWYHEE Gounty -
Place se
IRRIGATION
Twp Rge Sec | NE | NW [ sw { SE {
P {NEIM!&!SEIINEIMIMIEIIHEIMI%I ﬁE{uﬁlMlﬁ!l SE | Yohls
' | | y ! '| 35.0
085 O5E 30 | | ] i 200] 200
t } ) | | ’
065 05E 31 | 40.0 40.0 20.0 10.0 i i | 1100
l | ] ) I )
Total Acras: 165

Conditions of Approval:

6 o Pwhe /



TTTAPR 15,2004 12050
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¢

FA-12447 No.208 @,
PO-5971

Instrument # 247385
MURPHY, OW\‘HEE 1DAHD

2004-Dd 09 04:37:02 No. of Pages: §
lNDEV L: . anfm:PIONEEWTITLECOHPANV
AL E:MR‘LOTTE SHERBURN 8 Fes: 15.00
SCARMNEN e g ooty - Zergan”

Space Above This Line For Recording Data

MORTGAGE

DATE AND PARTIES. The date of this Mortgage (Security Instrumant) is APRIL 5, 2004. The parties and their
addresses are:

MORTGAGOR:
DONALD L. SCHIERMEIER
1868 E 1400 S
GOODING, Idaho 83330

KRISTINE S. SCHIERMEIER
1858 E 14005
GOODING, ldaho B3330

LENDER:
D. L. EVANS BANK
Organized and existing under the laws of ldaho
P. O. Box 87
215 Blue Lakes Blvd. North
Twin Falls, ldaho 83303
82-0117415

1. CONVEYANCE. For good and valuable consideration, the raceipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgagor's parformance under this Security Instrument, Mortgagor grants,
bargains, conveys and mortgages to Lender, the following described praperty:

IN TOWNSHIP 6 SOUTH, RANGE 5 EAST, BOISE MERIDIAN, OWYHEE COUNTY, IDAHO.
SECTION 293: SW1/4 NW/14, W1/2 SW1/4

SECTION 30: NW1/4 NET/4, S1/2 NE1/4, SE1/4 SW1/4, SE1/4, ANDLOT 4

SECTION 31: E1/2, E1/2 NW1/4, LOTS 3 AND 4, €1/2 SW1/4

TOGETHER WITH ALL WATER AND WATER RIGHTS, DITCHES AND THTCH RIGHTS, THEREON OR
APPURTENANT THERETO, INCLUDING, BUT NOT LIMITED TC RIGHTS TO GROUND WATERS PRODUCTED
FROM A WELL OR WELLS LOCATED OR TO BE LOCATED ON THE MORTGAGED PREMISES, ESPECIALLY SUCH
WATER UNDER STATE OF {DAHC DEPARTMENT OF WATER RESOURCES ADJUDICATION CLAIM REPORTS
3.3, CFS GROUND WATER DECREE #51-2229, .86 CFS GROUND WATER DECREE # 51-2144 AND 17.2 CFS IN
THE SNAKE RIVER EVIDENCED 8Y WATER LICENSE #2-10237.

TOGETHER WITH ALL IRRIGATION EQUIPMENT AND ADDITIONS THERETO AND REPLACEMENTS THEREOE
NOwW OWNED OR HEREAFTER ACQUIRED BY THE BORROWERS AND USED IN THE IRRIGATION OF THE ABDVE
PREMISES, ESPECIALLY BUT NOT LIMITED TO PUMPS, PIPE, CASING, MOTOR AND ELECTRICAL PANELS AND
ACGESSORIES TO EACH, DESCRIBED AS FOLLOWS:

BOOSTER PUMPS AT RIVER: 280 HP GE ELECTRIC MOTOR SN: CJJ328123, AND A SHORT COUPLED
TURBINE PUMP; 250 HP GE ELECTRIC MOTOR SN: CJJ314135, AND A SHORT COUPLED TURBINE PUMP:
BOOSTER PUMPS AT THE POND AT NORTH END OF FARM: 250 HP GE ELECTRIC MOTOR SN: CJJ328122,
AND A SHORT COUPLED TURBINE PUMP; 250 HP GE ELECTRIC MOTOR SN: CJJ314136, AND A SHORT
COUPLED TURBINE PUMP; WELL PUMP: 100 HP GE ELECTRIC MOTOR SN: CJJ502156, WITH A DEEP WELL
TURBINE PUMP; BURIED MAINLINE: 5280 FEET OF 21" TRANSITE MAINLINE; 1320 FEET OF 18" TRANSITE
MAINLINE; 2640 FEET OF 15~ TRANSITE MAINUNE; 11880 FEET OF 10" TRANSITE MAINLINE: 7920 FEET OF
8" PVC MAINLINE: 1 MODEL 8000 VALLEY IRRIGATION CENTER PIVOT 1300' W/287 PRECISION CORNER
ARM AND VALLEY SUP ACC. FREIGHT, AND INSTALLATION (NON-TOWASLE) 1500 * #2 ALUM WIRE, TIE-IN:
AND OTHER MISC. FITTIN ACTION: 22-1/4 MILE WHEELMOVE LATERAL SPRINKLER LINES;  7-1/4 M
WHEELMOVE LATERAL SPRINKLER LINES. /’;’W

DONALD L. SCHIERMEIER
idaho Mengege . Wiua
1D/4equigley0 7044000040 66049040504 Y 1596 Bankess Syyrems. Inc., St Claud, MN ExfSovny ')

?



TTTAPRIS. 2004 1:05PH

¥0.208 P 3

The property is located in OWYHEE County at SEE LEGAL DESCRIPTION, , Idaho .

Together with all rights, easements, appurténances, foyalties, mineral tights, oil and gas rights, crops, timber, all
diversion payments of third party payments made ta crop producers and all existing and {uture improvements,
structures, fixtures, and replacements that may now, or at any time in the future, be part ol the real estate
described (all referred to as Propertyl. This Security Instrument will rermain in elfect unti} the Sacured Debts and
all underlying agreements have been terminated in writing by Lender.

2. MAXIMUM OBLIGATION LIMIT. The total principal amaunt secured by this Security Instrument at any one
time will not exceed $564,000.00. This limitation of amount does not include interest and ather fees and charges
validly made pursuant 1o this Security Instrument. Alse, this fimitation does not apply te advances made under
the terms of this Security Instrument to protect Lender's security and to perform any of the cavenants contained
in this Security Instrument.

3. SECURED DEBTS. This Security Instrument will secure the following Secured Debts:

A. Specitic Debts. The following debts and alf extensions, remewals, refinancings. madifications and
replacements. A promissory note, No. 1512108161/12, dated Apiil 5, 2004, from Mortgagor to Lender, with
a loan amount of $564,000.00 with an interest rate based on the then cutrent index value as the promissary
note prescribes and maturing on April 1, 2014,

B. Sums Advanced. Al sums advanced and expenses incutfed by Lendel under the terms ot this Seculity
Instrument when the evidence of indebtedness specifically states that it is secured by this Security Instrument.

4. PAYMENTS. Mortgagor agrees that all payments undar the Secured Debts will be paid when due and in
accordance with the terms of the Secured Debts and this Secwiity Instrument. Mortgagor acknowledges that the
interest rate, payment Leims, of balance dua en the loan may be indexed, adjusted, renswed or renegetiated.

5. WARRANTY OF TITLE. Martgagor warranis that Mortgagor is or wilt be lawfully seized of the estata conveyed
by this Security Instrument -and has the tight to grant, bargain, convey, selt and mortgage the Property.
Mortgagor also warramts that the Property is unencumbered, except for encumbrances of recard.

6. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of wust, security agreement or other
lien document that cteated a prier security interest or encumbrance on the Proparty, Mortgagor agrees:

A. To make all payments when due and 1o perform or comply with all covenants.
B. To promptiy deliver to Lender any notices that Mortgagor receives trom the holdar,

C. Not ta allow any medification ot extension of, nor to request any future advances under any nota or
agreament secured by the lien document without Lendet's priot written consent.

7. CLAIMS AGAINST TITLE. Mortgager will pay all taxes, assessments, liens, encumbtances, lease payments,
ground rents, utilities, and other charges relating to tha Property when due. Lender may (equire Mortgagor to
provide 1o Lender copies of all notices that such amounts are dues and the receipts evidencing Mortgagoer's
payment. Mortgagor will defend title to the Property against any claims that would impair the lien of this Security
Instrument. Morstgagor agrees to assign to Lender, as requested by Lender, any rights, claims or defenses
Martgager may have sgainst parties who supply labor or materiais to maintain or improve the Property.

8. DUE ON SALE. Lender may. at its option. declare the entire balance of the Secured Debts to be immediately
due and payable upon the creation of, or contract for the creation of, a transfer or sale of all or any part of the
Property. This right is subject to the restrictions imposed by fedaral law governing the preemption of stata due-
on-sale laws, as applicable,

9. WARRANTIES AND REPRESENTATIONS. Mortgager has the right and authotity to enter into this Secufity
Instiument, The execution and delivery of this Security Instrument will not viclate any agraement gowverning
Maortgagor or to which Mortgagor is a pacty.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Preperty in good
. condition and make all repairs that are reasonably necessary. Mortgagor will not commit of allow any waste,
) impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxious weeds and grasses.
Mortgagor agrees that the nature of the occupancy and use will not substantially change without Lender's prior
written consent, Mortgagor will not permit any change in eny license, restrictive covenant or easement without
Lender's prior writlen consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions

against Martgagor, and of any less or demage to the Property.

No portion of the Property will be removed, demolished or materially altered without Lender's priot written
consent except that Mortgagor has the right to remove items of personal property comprising a part of the
Property that become worn aor obsolete, provided that such personal property is replaced with other personal
praperty at least equal in value to the replaced personal property, free fiom any title retention device, security
agreement or other encumbiance. Such replacement of personal property will be deemed subject to the security
interest created by this Security Instrument. Mortgagor will not partition or subdivide the Property without
Lender's prior written consent.

Lender or Lender's agents may, at Lender's option, enter the Propenty at any reasonable time for the purpose of
inspecting the Property. Lender will give Mortgagor notica at the time ot or before an inspection specilying a
1easonable purpose for the inspection. Any inspection of the Property will be antirely for Lender's benefit and
Mortgagoer will in no way rely on Lender"s inspection.

11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this

Security Instrument, Lender may, without notice, perfoerm or cause them to be performed. Mortgagor appaints

Lander as attornay in fact to sign Martgagor's name ar pay any amount nacessary for perlormance. Lender's yig :)q

to perform for Mortgagor will not create an obligation to perform, and Lender's failure to perform will not preélw
-
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f e Lender from exercising any at Lender’'s other rights under the law or this Security Instrument. |l any construction
on the Property is discontinued or not catried on in a reasonable manner, Lender may take all steps necessary (o

protect Lender’s security interast in the Property, including completion of the construction.

12. ASSIGNMENT OF LEASES AND RENTS. Mortgagoer absolutely, unconditionally, itrevocably and immediately
assigns, grants, bargains, conveys and mortgages to Lender all the right, title and interest in the following (all
reterred to as Propertyl.

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements (or the
use and cccupancy of the Property, including any extensions, remewals, modifications or replacements (all
referred to as Leases).

. B. Rents, issues and profits (all referred to as Rents), including but not limited to security deposits, minimum
’ rent, percentage rent, additional rent, common area maintenance charges, parking charges, real estate taxes,
ather applicable taxes, insurance premium contributions, liquigated damages following default, cancellation
premiums, Tloss of rents” insurance, guest recaipts, revenues, foyalties, proceeds, bonuses, accounts,
cantract rights, general intangibles, and all rights and claims which Assignor may have that in any way pertain

tc or are on account of the use or cccupancy of the whole or any part of the Property.

In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also be
regarded as a security agreement. Mortgagor will promptly provide Lender with copies of the Leases and will
certify these Leases are true and correct copies. The axisting Leases will be provided on execution of the
Assignment, and all future Leases and any other information with respect to these Leases will be provided
irmmediately after they are executed. Lender grants Mortgagor a tevocable license to collect, receive, enjoy and
use tha Rents so [ong as Mortgagor is not in default, Mortgagor's default automatically and immediately revokes
this license, Moartgager will not collect in advance any Rents due in future lease periods, unless Mortgagor first
ohtains Lender's written cansent. Amounts collected will be applied at Lender's discration to the Secured Debts,
the costs of managing, protecting and preserving tho Proparly, and other necessary expenses. Upon default,
Mortgagor will receive any Rents in trust for Lender and Mortgagar will not commingle the Rents with any other
funds. When Lender so directs, Mortgagoer will endorse and deliver any payments of Rents trom the Property to
Lender. Mortgagor agrees that Lender will not be considered to be a mortpagee-in-possession by executing this
Security Instrument or by collecting or receiving payments on the Secured Debts, but only may become a
mortgagee-in-possession after Morigagor's license to collect, receive, enjoy and use the Rents is revoked by
Lender or gutomatically revoked on Mortgagor's default, and Lender takes actusl possession of tha Property.
Consgquently, until Lender takes actual possession of the Properiy, Lender is not obligated 10 parform or
discharge any obligation of Martgagor under the Leasas, appear in or defend any action or procaeding relating 1o
the Rents, the Leases or the Property, or be iiable in any way for any injury or damage to any person or property
sustained in or about the Property. Martgagor agifess that this Security Instrument is immediately effective
between Mortgagor and Lender and elfective as 10 third parties on the tecording of this Assignment. As leng as
this Assignment is in effect, Morigagor warrants and represents thet no default exists under the Leases, and the
parties subject 1o the Leases have not violated any applicabla law on leases, licenses and landlords and tenants.
Moaortgagor, at its sole cost and expense, will keep, observe and perform, and require all other parties to the Leases
10 comply with the Leases and any applicable law. I Morgagor or any party to the Lease defaults or fails to
ahserve any applicable law, Morigagor will promptly notify Lender. If Mortgagor neglects ar refuses to enlorce
compliance with the terms of the Leases, then Lender may, at Lender's option, enforce compliance. Mortgagor
will not sublet, modify, extand, cancel, or otherwisa slter the Leases, or accept the surrender of the Property
covered by the Leases (unless the Leases so required) without Lender's consent, Martgager will not assign,
compromise, subordinate or encumber the Leases and Rents without Lender's prior written consent, Lender does
not assume or becoma liable for the Property's maintenance, depreciation, or other losses or damages when
Lender acts to manage, pretect or preserve the Property, except for losses and damages due to Lender's gross
negligence or intentional torts. Otherwise, Mortgagor will indemnify Lender and heold Lender harmless for all
liability, loss or damage that Lender may incur when Lender opts to exercise any of its remedies against any party
obligated under the Leases.

13. DEFAULT. Mortgagor will be in default il any of the following accur:
A, Payments. Mortgager fails to make a payment in full when due.

B. insolvency. Mortgagor makes an assignment for the benefit of creditors or becomes insolvent, sither
because Mortgagor's liabilities exceed Martgagor's assets or Mortgagor is unable to pay Mortgagor's debts as
they become due.

C. Death or Incompetency. Mortgagor dies or is declared legally incompetent.

D. Failure to Perform. Martgagor tails to perform any condition of to keep any promise or covenant of this
Security Instrument.

E. Other Documents, A delault occurs under the terms of any other transaction document.

F. Other Agreements. Mortgagor is in default en any other debt or agreement Mortgagaor has with Lender.

G. Misrepresentation. Mortgagor makes any verbal or written statement or provides any financial information
that is untruse, inaccurats, or conceals # material fact at the time it is made or provided.

H. Judgment. Mortgagor fails to satisty of appeal any judgment against Mortgagar.

}. Forfeiture. The Property is used in 2 manner of for 2 purpose that threatens confiscation by a legal autharity.
J. Name Change. Mortgagor changes Martgager's name or assumes an additional name without notifying
Lender before making such a change.

K. Property Transter. Mongagor transfers all or a substantial part of Mortgagor's maney ar property, This

condition of default, as it relates to the transfer of the Property, is subject to the restrictions centained in th

DUE ON SALE section.

L. Properly Value. The value of the Property declines ot is impaired. (
DONALD L. SCHERMEIER £
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M. Erosion. Any loan proceeds are used for a purpose that will contribute 1o excassive efosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity, as further explained by
fedeial law.

N. Insecurity. Lender reasonably believes that Lender is insecure,

14, REMEDIES. Lender may use any and all remecdies Lender has under state or lederal law or in any insttument
evidencing or pertaining to the Secured Debts. Any amounts advanced ¢n Mortgago:‘s behalf will be immediately
due and may be added to the balance owing under the Secusred Debts, Lender may make a claim for any and all
insurance benefits or refunds that may bs available on Mortgagar's default,

Subject to any right to cure, required time schedules or any other notice rights Martgagor may have under federal
and state law, Lender may make all or any part of the amount owing by the terms of the Secured Debts
immediately due and toreclose this Secuwrity Instrument in @ manner provided by law upen tha occurrence of a
default or anytima thereafter.

All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law
or equity, whether ar not expressly set forth. The acceptance by Lender of any sum in payment or partial
payment on the Secured Debts after the balance is dun or is accelerated or after foreclosure proceedings are filed
will not constituta a waiver of Lender's right te require full and completa cure of any existing default. By not
exercising any remedy, Lender does not waive Lendar's right to later consider the event a default if it continues or
happens again.

15. REDEMPTION. The period of redemption after sala on foreclosure will be one year if the teal property sold
consisted of a tract of land of more than twenty {20} acres, and within six (6) months after the sale if the real
property sold consisted of a tract of land of twenty (20} acres or less, Any apreement to extend the redemption
period must be in writing.

16. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the extent permitted by law,
Meortgagor agress 10 pay all expenses of caollaction, enforcemant or protection of Lender's rights and remedies
under this Security Instiument. Mortgagor agrees to pay expenses fer Lender to inspect and preserve the
Property and for any recordation costs of releasing the Property from this Security Instrument. Expenses include,
but are not limitad to, attorneys® fees, court costs and other legal expenses. These expenses are due and payable
immediately. H not paid immediately, these expenses will bear interest frem the date of payment until paid in full
at the highast intarest rate in effect as provided for in the terms of the Secured Debts. To the extent permitted
by the United States Bankruptey Code, Mortgagor agrees to pay the reasonable attorneys’ fees Lender incurs to
collect the Secured Debts as awarded by any court exercising jurisdiction under the Bankiuptcy Code.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Envitonmemal Law
means, without limitation, the Comprehensive Environmental Response, Compensatian and Liability Act
(CERCLA), all ather federal, state and local laws, regulations, ordinances, court orders, attarney general opinions
or interpretive letters congerning the public health, satety, welfare, environment or a hazardous substance: and {2)
Hazardous Substance means any toxic, radicactive or hazardous material, waste, pollutant or contaminant which
has characteristics which render the substance dangerous of potentially dangerous to the public health, safety,
welfare or anvironment. The term includes, without imitation, any substances defined as "hazardous material,”
"toxi¢ substance,” “hazardous waste,” "hazardous substance,” or “"regulated substance™ under any Environmental
Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, ne Hazardous Substancae has been,
is, or will ba located, transpotted, manutactured, treated, relined, or handled by any person on, undar or about
the Property, except in the ordinary course of business and in strict compliance with all spplicable
Environmental Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Morigagor has not and will net
cause, contribute to, or permit the release of any Hazardous Substanca on the Property.

C. Moartgagor will immediately notity Lender if {1) a release or threatened release of Hazardous Substance
accurs on, under or about the Property or migrates or threalens to migrate from nearby property; or (2) there is
& violation of any Environmental Law concerning tha Property. In such an event, Mortgagor will take all
necessary remadial action in accordance with Environmental Law,

D. Except as previously disclosed and acknawledged in writing to Lender, Mortgagor has no knowledge of or
reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to
{1} any Hazardous Substance located on, under or about the Praperty; or {2) any vielation by Mortgager or any
tanant of any Environmental Law. Mortgagor will immediately notily Lender in writing as soon as Martgagor
has reason 1o believe there is any such pending or threatened investigation, ¢laim, of proceeding. In such an
event, Lender has the right, but not the cbligation, 1o participate in any such proceeding including the right to
receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgager and svery tenant have
been, are and will remain in {ull compliance with any applicable Environmental Law.

F. Except as praviously disclosed and acknowledged in writing to Lender, there are no underground storage
tanks, private dumps or open wells located on or under the Froperty and no such tank, dump or well wil! be
added unless Lender first consents in writing.

G. Mortgagor will reqularly inspect the Property, monitor the activities and operations on the Property, and
confirm that all permits, licenses or approvals required by any applicable Environmental Law are obtained and
complied with.

H. Mortgagor will permit, or cause any tenant to permit, Lender ot Lender's agent to enter and inspect
Property and review all records at any reasonable time to determine {1} the existence, location and na
any Hazardous Substance en, under or about the Property; (2) the existence, location, nature, and ma

P.
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of any Hazardous Subsiance that has been released on, under or about the Property; or (3) whether or not
Mortgagor and any tenant are in tompliance witlh applicable Environmental Law.

1. Upon Lender's request and al any time, Mortgagor agrees, at Morigagor's expense, ta engage a qualitied
environmental engineer to prepate an envitonmental audit of the Property and to submit the results of such
audit 10 Lender. The choice of the environmental engineer who will perform such audit is subject to Lender's
approval.

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under this section at
Mortgager’s expanse.

K. As a consequence of any breach of any representation, warrenty or promise made in this section, (1}
Mortgagor will indemnify and hold Lender and Lender's successors or essigns harmless from and against all
losses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penalties and expenses,
including without limitation all costs of litigation and attorneys' fees, which Lender and Lender's successors or
assigns may sustain; and (2} at Lender's discretion, Lender may relsase this Security Instrument and in return
Moitgagor will provide Lender with coflateral of at least equal value to the Property secured by this Security
Instrument without prejudice 1o any of Lender's rights under this Security Instrument,

L. Nowwithstanding any of the language contained in this Security Instrument to the contrary, the terms of this
section will survive any foreclosure or satisfaction of this Security Instrument regardless of any passage ot title
to Lender or any disposition by Lender of any ar all of the Property. Any claims and defenses te the contrary
are hereby waived.

19. CONDEMNATION, Mortgagor will give Lender prompt notice of any pending or threatenad action by private
or public entities to purchase or take any or alt of the Property through condemnatian, eminent domain, ar any
other means. Mortgager autharizes Lender to intervane in Mortgagar's name in any ol the above described
actions or claims. Mortgagor assigns 1o Lender the proceeds of any award or claim for damages connected with a
condemnation or other taking of 2l or any part ot the Property. Such proceeds will be considerad payments and
will ba applied as provided in this Secutity Instrument. This assignment of proceeds is subject to the terms of any
prior merigage, deed of trust, security agreement or other lien document,

19. ESCROW FOR TAXES AND INSURANCE. Moertgagor will not be required to pay to Lender funds for taxes and
insyrance in escrow.

20. CO-SIGNERS. It Mortgager signs this Security Instrument but does not sign the Secured Debts, Mortgager
does s0 only to mortgage Mortgagor's interest in the Property to secure payment of the Secured Debts and
Mortgagor does not agrea t¢ be personally liabla on the Secured Dabts. (f this Security Instrument secures a
guaranty between Lender and Mortgagor, Mortgager agrees to waive any rights that may prevent Lender from
bringing any action of claim against Mortgagor or any parly indebted under the obligation. These rights may
include, but are not limited to, any anti-daficiency or one-action laws,

21. WAIVEAS. Except to the extent prohibited by law, Martgager waives all appraisement and homestead
exemption rights relating to the Property.

22. FIXTURE FILING. Mortgager gives to Lender a security interest in all goods that Martgagor owns now or in
the futura and that are or will became fixtures related to the Property.

23, CROPS; TWMBER: MINERALS; RENTS. ISSUES, AND PROFITS. Mortgagor gives to Lender a security interest
in all crops, timber, and minerals lacated on the Property as weil as all rents, issues, and profits of them including,
but not limited to, all Consaervation Reserve Program (CRP} and Payment in Kind (PIK) payments and similar
governmental programs {all of which shall also be included in the term Property).

24, OTHER TERMS. Tha following are applicable to this Sacurity Instrument:

A. Additional Terms. DEFAULT SHALL ALSO EXIST IF ANY LOAN PROCEEDS ARE USED FOR A PURPOSE
THAT WILL CONTRIBUTE TO EXCESSIVE ERCSION OF HIGHLY ERODIBLE LAND QR TO THE CONVERSION
OF WETLAND TO PRODUCE OR TO MAKE POSSIBLE THE PRODUCTION OF AN AGRICULTURAL
COMMODITY, FURTHER EXPLAINED IN 7 CFR, PART 1840, SUBPART G, EXHIBIT M. DEFAULT WILL ALSO
EXIST IF THE LOAN APPLICANT USES ANY LOAN PROCEEDS FOR A PURPOSE THAT ADVERSELY AFFECTS
THE HABITAT OF ANY ENDANGERED SPECIES WITHOUT OBTAINING APPROVAL OF THE US FISH AND
WILDLIFE SERVICE.

28, APPLICABLE LAW. This Sacurity Instrument is governad by tha laws of |daho, except 10 the extent otherwise
required by the laws of the jurisdiction whaere the Property is located, and the United States of America,

26. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mongagor's obligations under this Security
Instrument are independent of the obligations of any other Morigagoer. Lender may sue each Mortgagor
individually or together with any othar Mortgagor. Lender may releasa any part of the Property and Mortgagor will
still be obligated under this Security instrument lor the remaining Property. The duties and benefits of this
Security Instrument will bind and benefit the successors and assigns of Lender and Mortgagor.

27. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be amended or
modified by oral agresment. No amendment or modification of this Security Instrument is etfective unless made
in writing and executed by Mortgagor and Lender. This Security Instrument is the complete and final expression of
the agreement. If any provision of this Security Instrument is unenlorceable, then the unenforceable provision will
be severed and the remaining provisions will still be enforcaable.

29. INTERPRETATION., Whenever used. the singular includes the plurai and the plural includes the singulac. The
section headings are for convenience enly and are not to be used to interpret or define the terms ot this Security
Instrument.

29, NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law,
notice will be given by delivering it or mailing it by first class mail to the appropriate party's address listed

DONALD L, SCHERMERER il
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DATE AND PARTIES section, ar to any other address designated in writing. Naotice to one pany will be deemed 10
be notice to all parties. Meortgager will inform Lender in writing of any change in Mortgage:'s name, address or
other application information. Mortgagor will provide Lender any financial statemants or infarmation Lendes
tequests,  All financial statements and informalion Mortgagor aives Lender will be correct and complete,
Mortgagor agrees to sign, deliver, and file any additional documents or certilications that Lender may consider
nacessary to perfect, comtinue, and preserve Mortgagor's obligations under this Security Instrument and to
contirm Lender's lien status on any Praperty. Time is of the assence.

SIGNATURES. By signing, Morigagar agrees to the terms and covenants contained in this Security Instrument.
Mortgagor also acknowledges receipt 9l a copy of this Security Instrument.

'%wé&ac:gggbm&,—\
KRISTINE S. SCHIERMEIER

Individually

ACKNOWLEDGMENT.
{Individual}
STATE COF _ oD , QLY QF AMRE 55.

on this Sth day of Al , 04 . before me
i a Notary Public, personalty appeared DONALD L. SCHIERMEIER —emi—

e
LKEH%NE—-&—-—GEWERM&E% . knmown or identified t¢ me lor proved to me on the oath of
<t

). 10 be the person{s) whose namals) is/ate subsctibed to the within

insuument, and scknowledged to me that hefshefthey executed the samae,
. My commission expives:  2/3/10
y expi /u

et a—1 ,T_4J&a
) {Motary Public)
REBECCA E. HUGHES
) NOTARY PUBLIC Residirg at: HlnunnHmn
"

STATE OF IDAHO 1

ACKNOWLEDGMENTS — =~ — —
{Individual)

STATE OF IDAHO, COUNTY OF ELMORE ss.

On this 6th day of April, 2004 before me, the undersigned, a Notary
Public, personally appeaved KRISTINE S. SCHIERMEIER, known or idemtified
to me (or proved Lo me on the oath of ), to be the
person whose name is subscribed to the within instrument, and acknowledged
te me that she executed the same.

My commission expires: 1/30/10
-7

Residing at: Mountain e, Idaho

B i e e e B B o A

REBECCA E. HUGHES
NOTARY PUBLIC
STATE OF IDAHO

il o
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Idaho Department of Water Resources Receipt

Receipt ID W031566

Payment ' Date e ' . == T3

i '50:49 AM West ~] status [ 1<
Amount $125.00 | Recoived [4/20/2004 10 9 AM Region |Western I~] sta usl_:
Payment Check

9053299
Type Number jo0s3299
Check

Payer |D L EVANS BANK / SCHIERMEIER i

Comment {CHANGE OF OWNERSHIP: 51-2144 & 51-2229 ($25 EBEACH)
NOTICE OF SECURITY INTEREST: 02-10237, 51-2144 & 51-2229
{525 EACH)

Fee Detail

Amount Description Fund FD PCA SO
$125.00 OWNERSHIP CHANGES/SECURITY INTERESTS 0229 21 62140 1155

-

usta )

Signatu Lire (Dept. Representative)

hitp://wenet/apps/appsRecptScreens/EnterReceipt.asp 4/20/2004



SRBA - PARTIAL DECREE Page 1 of 1

SRBA
PARTIAL DECREE 51-02229

Issued on 12-01-2000.
This is not an official copy.
Contact IDWR or the Court for a Certified Copy.

Choose Landscape Orientation when printing.

NAME AND ADDRESS: BLANCHE BINGHAM
RANDY S PORTER
914 N 5000 W
WEST POINT, UT 84015

S0OURCE: GROUNDWATER
QUANTITY : 3.30 CFS
B25.00 AFY
PRIORITY DATE: 10/15/1962
POINT OF DIVERSIOCN: TO06S ROSE S§31 SWNE Within Owyhee County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTIT
Irrigation 03-01 TO 10-01 3.30 C
. B25.00
PLACE OF USE: Irrigation Within Owyhee
T06S ROSE 529 SWSW 35.0
530 SESE 20.0
531 NENE 40.0 NWNE 40.0
SWNE 20.0 SENE 10.0

165.0 Acres Total
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

RIGHTS HAVE ALSO BEEN CLAIMED TO WATER FROM BASIN 02 FO
SAME PURPOSE OF USE AT THE SAME PLACE OF USE DESCRIBED ARQ
WHICH WILL BE INCLUDED IN A DIRECTOR'S REPORT TO BE FILED
LATER DATE. ANY WATER RIGHTS RECCOMMENDED IN THE BASIN 02
FOR THE SAME PURPOSE OF USE AT THE SAME PLACE QF USE DESCR
ABOVE WILL CONTAIN COMBINED USE LIMITATIONS FOR THIS RIGHT
THE BASIN 02 RIGHTS.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIO
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFI
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN T
ENTRY QF A FINAL UNIFIED DECREE. JI.C. SECTION 42-1412(6).

Return to SRBA Home Page

hitp://164.165.134.61/F5102229XX.HTM 4/20/2004
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

September 4, 1998 KARL J. DREHER

DIRECTOR

RE: Notice of Claims to Water Right Nos. 51-02144 & 51-02229

Blanche Bingham &/or Randy Porter
914 N. 5000 West
West Point, UT 84015

Dear Claimants:

I am in receipt of the Notice of Error forms submitted in regard to the above
referenced claims. In regard to your questions concerning other rights for
these properties, | offer the following.

Enclosed if a copy of Claim A02-07076 in the name of Basin Mutual Canal
Company. As you can see on this copy, Claim A02-07076 does not cover
the lands irrigated from the well under Rt. 51-02144. Qur records do not
show any other water right for those lands.

" The lands under Claim 51-02229 are included under Claim A02-07076. |
have added a remark to that recommendation which states:

‘Rights have aiso been claimed to water from Basin 02 for the same
purpose of use at the same place of use described above, which will
be included in a Directors Report to be filed at a later date. Any water
rights recommended in the Basin 02 report for the same purpose of
use at the same place of use described above will contain combined
use limitations for this right and the Basin 02 rights.”

I should have included this remark in my proposed recommendation and your
inquiry helped me to see my error. Pursuant to this remark, you can see that
we have not recommended any of the water rights from the Snake River at
this time. The proposed forecast of our review of claims for water from the
Snake River is to begin in the year 2002 and finalized in 2004. Enclosed is
an updated proposed recommendation for Claim 51-02229 which includes
the remark referenced above for your records.



August 4, 1998 RECEIVED
NOTICE OF ERROR AUG 3 1 1398
REPLY
Department of Water Resources
Please type or print clearly, fill out this form completely and mail.
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:  September 4, lggﬁEC E 'VE D

Water right number: 51-(02229

SEP 0 1 1998
BLANCHE BINGHAM WATER RESOURCES
RANDY S PORTER WESTERN REGION

914 NSOOOW o L .
- -7 T T WESTPOINT UT 84015~

Daytime Telephone Number:'} 80 ,-%25 . 3 | 26

Evening Telephone Number:

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source}):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

y I AGREE with this proposed recommendation; no changes need to be made.

DATE: SI:!?/Q 8 SIGNATURE: f"\oq S ‘&I Blancke 5%744/%)&
Pleasepnntyourname ’& ":’ V § R’ em? B lfl Al % 5[",‘/& A MU

7»4,“ jpm‘f are a/se Il/ Dj&/a/ Ay lakmp/nﬁ

Lrom th. nalee hoev Rs: - 7026
R Western Regional Office, 2735 Airport Way, Boise, ID 83705-308 08) 334-2190
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iIdaho Dept of Water Resources

T06S, ROSE, S 29, 30, 31
Claim(s): 51-02229
Claimant(s): Porter & Bingham
Prepared by: Sue Bock
Date: 06/25/1998

Place of Use

@® Point of Diversion
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WESTERN REGION

CLAIM NUMBERS 5 \" baaf\

AGENT

%% DATE _{ o\ a\':\"-\&

TOTAL ACRES FROM RECOMMENDATION __ | L.0™5 PAVACA N PN :JD\\ _ \\\\ 5

GEOGRAFHIC INFO SYSTEM ACRES

READY FOR DECREE (YES) SENT FOR DECREE (YES)
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2\ [do|do | a0 v
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POLYGON CREATED ON 80___

POLYGON # ( ) ( ) ( ) ( ) UPDATED BY
ATTRIBUTES OF B51-POU.SHP ( \Qfl)( ) ( ) ( ) ( )
ATTRIBUTES OF BS51-POD.SHP (‘@ﬁ;)( ) ( ) ( ) ( )
BS1-DBPOU.DBF 150 UPDATED BY

B51-DBPOD.DBF ) ')b UPDATED BY

R

RDH GPSTABLE

Qecon S\ -0ANN VO sSNesq



“W¥X3 JLIS-NO ON

YINTVAN 846/20/20 f1pny

‘1660 - 1861 WYHDO0Yd d¥2 ¥IAOND SI ANV SIHL

GNYT 40 SNIVLS :3991qQns WaXTVAN 141-29sn  R&AL/E0/20 1931RQ ISIUsu0]
- i6eyy uotydinsaay
:B6e14 uolioadsul pialy 1JIGQUNN 3121J43S1Q JOIBM 19SIW
0
) 19184 paYtd Uollsalqo 8661750720 f3jeQ paLjLJap tajeq apey wexj tsajeq
9£040-18Y  62220-15Y ( 9.0.0-20¥
tasn 40 (S)aoe)d Guidde)JaAap Butyst sIHBHAN-da 43430
62220-1SY  9Y120-18Y
:(S32J4n0S 11V Sapn1ou]) aBe1S YlLM UOLSJIBALQ O (S)IUL0d BweS YilM SiybLy Jaiem Jayip
#9120-16Y "92020-20¢ fSIyBLY JAYIO
J3HAMO :AJUNOD NOd
0759l SIAIV WI0L
o'oLL ¢ : : LI 18 174 0% oy : g 350 S%0
0°'0z : 02 : : . f 0g 350 $90
(1284 S : 43 : : t 62 350 S90
HNs SAWAIWIAIIIWITIONIAT Y W AT AW IOV AT ¢ SV AT IT OV ITAY TS W IOV IOV LIONIT: S ¥ L
¢ 3535 3SMS 3SMN 3S3N ¢ MS3S MSMS AMSMN MSIN ¢ MNIS MNMS MNMN MNIN i 3N3S  INMS  INMN 3N3N
3s Ms NN an
NOILYOI¥Y] :40) uolidiaasaq jebaq asn jo aJeld
A3uno) 33HAMO aNMs L£S 350¥ S90L tUolsJaalg jo (s)juiod
ISN321Y  :abeng 203 Adeinqidy YILVMONGGED :a2JnoS J5)BM
9z1e-528 (1o8)
Gi0Y8 LN INIOd LS3M
vYi¥ 06° 528 §47 0t INOISY3IALQ ViOL M 0005 N ¥l6
mmmmmeeeo ee  mmmea- — WVHONIE 3HINYIE 2
vi¥ 00" 528 §42 0%°¢ L0-0L LO-%0 NOTIVOINHL 2961/5L/0) ¥3L¥0d S AQNVY 2
AWNTOA TR ol WOY4 35N ¥3ILvA alvag $S3HA0Y 7 IWYN 3002
NOIS¥3AlA NOISH3AIQ 001434 3ISn ALT¥O1¥d LEL
- (YNO1934)
- L $39vd L¥O43Y 114084 WIYTI NOLLYIIQNr QY 62220-15% "ON
86/20/20 :31Va S304N0S3Y ¥3ALYN 40 LNIWL¥Y43Q OHVOI dN6%20rY



ADJUDICATION MEMORANDUM

CLAIM NO.: - SUBJECT: / 22;2 cﬁ. / Xdi‘; éz
EMPLOYEE: DATE: _é"' CQ ? -—'Zg
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o 2H72 LY ll AL . a’l’ - &Y. / Ll
l A2 _en . /A v 7 77 / el o) A,
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. State of Idaho

WATER LICENSE

Water License No._(i=30€91,/51-2229 _ pPriority_ October 13, 1962 Amount___ 3.3 _p.f.ma
{late proof)
THIS IS TO CERTIFY, that__ A._ T Trussel)

of__Bruneau, Jdpha . ade spplication for 8 permit to epproptiate the public waters of
the State of Idaho, daled _September &, 1662 ; thas Permit G=30691/51-2320 _ was issued pursuant

to raid zpplication; that the proposed works were completed on or about_____January 27, 19A9

with a storage‘or carrying capacity of ,‘:‘ 235 Gofama . s8id works consisting of__well,
pump, motor . : and thst on__January 28, 1963

progt way made to the satisfaction of the State Reclamation Engineer, of the beneficial use of 825

acre feet per seazon, with 4 maximum rate of diversion ol ... 3.3 cubic feot per second of the waters

of ground water - . Iributary of e s
for the purpose of ___irrdgation ~ fromMareh 1 to_Ogtober 1 i
and for. from to ; and for

from o ; and tnat the use
of said waters has heen made in accordance with the laws of Idaho, and is herchy confirmed by the Stafe‘ﬂecla-
mation Enginger antd eniered in the records of the Idaho Departmant of Reclamation: the point of diversion is
lotated in_  __ W _ W Nk e fee. .. 6 8. R 5N, __.BM,and

e e n et emmaememas + i1 the County of

other additicnal poinis

—QOwghes <+ e m i nd thal the amount of water to which such right is

entitled and which s herety confirmed. tar the purpases aforesaid, is fimited 1o an amount actually beneficially
used for said purposes and shall not exceed 825 ___ acre feet par year.

Description and location of place of use:

HE'a i L1 Wiy it
TWP | BAMGE | %EC torau
' PUET A  Mha | YWl SR | HE | Wl Sl St | Nl N S S | MLt [N L fwer s [SEr e

68 SE_| 29 B %5
%0 _ 20 20
51 w0 (ho (20 ] 10 110

P N - J

Total number of acres irrigated _L(.L‘i________
The right to the use of the water hereby confirmed is restricted Io the lands or place of use herein described,

83 pravided by the laws of Idaha.

A9 _dayof _._ Nuvember ... __, 1989 .

o \..l



S & L ~ Water Right No. 51-2229

EANSTATY - STATE OF IDAHO
SRRy DEPARTMENT OF WATER RESOURCES

Vool Apphmtion for Extension of Time to Avoid For:t'e1ture
‘ - of a Water Right '

s Danartmant f Wm-r fesourtes

Sectl.on 42-222 of the liaho Code provides that a water right shall be lost and forfeited and the
water revert to the state upon the failure of a water user to apply the water to beneficial use for
a period of five (5) years, The Director may allow an additional five (5) year period of non-use
without forfeiture upon a showing of reasonable cause,

Complete fully the following application and submit it to the Department of Water Resources,
Statehouse, Boise, Idaho, 83720, with the statutory fee of $30, 00 if the apphca.hon involves 0.2 cifs
or 20 acre feet or $50. 00 if in excess of these amounts.

i. Mame of water right keldar Arnold Bincham & Dale Porter
Post office address 614 North 5000 West, West Point, Utah 84015 .
2. The right was obtained or is evidenced by:

a. Decree to — in Case of
{(Name) ,
vs, , Dated : in
- (Name of Court)
Court, County of ' . Fully describe decree
b. License No. 91-2229 issued by the Department of Water Resources.
¢. Claim No, on file with the Department of | ter e;?tﬁ?esrj B
3. Source of water  Iroundwater , tributary to ﬂ
(Name of stream or source) ' J_;g}_\ Frn 4 e
4. Date of priority of nght October 15, 1952 ' e R
5. Amount of water a. 3.3 ) c.f.8. and/or Darartmen® of Vater Resouices
- Wesicin Regional Oifice
b. . acre feet/annum
‘ 6. Water is used for Ippi gatian i . from Mareh 1 to feinbapr 1
> from , to '
from . to :
(Purpose) ) (Month-Day) (Montn-Day)
" 7. Location of point of diversion is SN~ & HE 4 of Section 31 T
Township 6 South , Range 5 East , B.M., in Owyhee , County;

Additional points of diversion, if any

8. Lands irrigated or place of use:

%
NEX , NW3 SW3 SEa Totals

NEXNWEswHSEXNEwiswilsEXNENwiswilsEXNEdNwilswilsE

6s | _se | 29 4 35_|. - . | 35
30 ' : 20| 20
31 |40 {40 |20 |10 . ' 110

Total number of acres irrigated 165



»

9. Give last date when water was applied to beneficial use  October, 1986
- - 1o
’Lgngth of extension of time requestad .5 vears years, or until 1997 *

. (Date)

10. Explain fully your reasons for requesting an extension of time within which to resume the use

of your water right and reasons for non-use * Land under this license was accepted by ASCS

in the CRP Tepn Year Set Aside Program. .Apnlicant xequests that the Extension o%jima

be granted for the last five vears under the program. 1992 throuah 1996

L

I hereby assert that no one will be injured by such extension. The information contained in

this application is true to the best of my knowledge. %

T Rt

. _ (Signatur‘e/’b'f Applicant)
Subscribed and sworn to before me this i day of Qmu:u L . 19 ij .
Do =4 , I ".“_'

. ,
Qfaﬂd/ / fo%z,a

- (Notary Public)

My commigsion expires 2/ P Residingat Au. .o, 47,
‘ ra 7 .

ACTION OF THE DIREC"I"OR,- DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined this application for extension of time within which to
said application subject

resume the use of a water right and T hereby - APPROVE
to the following conditions or reasons,

Benpeficial use of water under this right shall resume on or before October 1, 1997.

oo

7 .
Witness my hand this 2 ~"day of February , 19 88

Chief, Operations.Bureau *

For Department Use Only

Received by Date Time ' Preliminary check by

Fee $_ <0 > Receipted by __4% Date O/29 /97 Publication prepared by -
Published in Qqvhee Avalanche Dates

Publication approved by Date Protests filed by:

Copies of protests forwarded by - Hearing held by Date

Recommended for  2{ Approval // Denial by e i2fzi/87 ~ Tima

f
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