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THIS MAP WAS PREPARED AND
SUBMITTED BY GEORGE MARTIN,
P RANCH MANAGER AS A CONFIRMATION
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND POR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTE TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS1-02073
Date Received: 1/ 9/1989

Receipt No: H001900
Received By:

COPY FOR MOTICE OF CLAIN TO ‘A WATER RIGHNT COPY FOR
YOUR FPILES ACQUIRED UNDER STATE LAW YOUR FILEBB
1. Name: T M RANCH COMPANY 208~336=-2110
Address: PO BOX 27
BOISE 1D 83707
2. Date of Priority: FEB 21, 1920
3. Source: BRUNEAU RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
148 O6E 24 SE NE OWYHEE
SE SE OWYHEE

07E 30 NW NW OWYHEE

SE NW OWYHEE

5. Description of diverting works:
ROCK DAMS WITH WOOD HEADGATES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 1.000
7. Total Quantity Appropriated is:
1.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
148 O6E 24 NE NE IRR 10.0

A51-02075 Page 1 Date: 04/20/98

ublw



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
148 O6R 24 SE NE IRR 10.0
NE SE IRR 10.0
SE SE IRR 10.0
Section Acres 40.0
25 NE NE IRR 10.0
Section Acres 10.0
07E 30 NW NW IRR 10.0
SE NW IRR 10.0

Section Acres 20.0

Total Acres 70.0
11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

RANCH PH. 759-3921

NAME/ADDRESS UPDATED 4/20/98 BY DB.
15. Basis of Claim: LICENSE

Water Right Number: 14666

A51-02075 Page 2 Date: 04/20/98




Tom £3-240/43. 10008 197

RECEIVED

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES APR 17 n0g
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP VO s

PMoase prini or typs. Aitach pages with additioms] inforumtion. Instructions ase on the back of this page.

Incomploe be
51-02062  S1o00245, T1=09313, 51-02069, 51-10343,
L Water Right No(s).: 1-02042, 51-02072, sz-ozosa, 51-02070
A51-02062, ASL- —A51-10177

Adjudication Claim No(s).: - 1-12807, A51-02075, AS1-02042, AS1-10175, A51-0207:
AS1-02068, AS51-10176, AS1-02070

2. The following REQUIRED information must be submitted with this form:

A, Amgmmmnm.mmua,mmaorwmmmwmm
ownership of the property and water rights or claites in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These sre usuaily attached to your deed or
on file with the county.)

OR
C. Formworndjﬁiuﬁoadﬁmiwolvingtuorminiwdm, 2 USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined snd point(s) of diversion clearly maried.
Alzola Brothers, an Idaho Genmeral Partnership

3. Name and Address of Former Eygene R. Alzola, Faustino Algzola Jr., and Arsen V. Alzolz
Owner/Claimant
P.0. Box 848, Mountain Home, ID 83647
4. New Owner/Claimant(s) T M Ranch Company
- Namo Connector (Chack one): [ ] and, [ ] or, { ) and/or
New Mailing Address P.O. Box 27
City, State and ZIP Code Boige, ID 83707
New Telephone Number ( 208 ) 336=-2110
3. Date you acquired the property March 2, 1990

6. Hmmmdyamdﬁofomm'smy.IDWRmynudtosp&tthmﬁght(s)or
sdjudication clsim(s). If this spplies, deacribe in detail your portion of each watsr right or adjudication claim in the spaces
below. If necessary, sttach sdditional pages.

Number of acres you irrigate Number aad type of stock

Diversion rate in CFS Number of homes Otber uses
If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right

or claim, please contact the nesrest [IDWR office for assistance.
T M Ra Compan
7. Signature of New Owner W
or Clainmnt(s) Ronald Graves, Secretary

(Corporations or other organizations must submit a list of disectors and/or officers demoastrating suthority to sign form.)

8. For Soake River Basin Adjudication Claims: Please attach a Notice of Appearance compieted by your attorney, if you wish
IDWR to correspond with him or her for all matters reluted to your claims..




Stephen A. Beebe

Dennis R. Mogensen

Ronald N. Graves

James D. Crawford

T M RANCH COMPANY
List of Directors
as of
- April 16, 1998

P. 0. Box 27
Boise, Idaho 83707

P. 0. Box 27
Boise, Idaho 83707

P.O0.Box 27
Boise, Idaho 83707

P. O.Box 27
Boise, Idaho 83707




President

Vice President

Treasurer

T M RANCH COMPANY
List of Officers
as of
April 16, 1998

Stephen A. Beebe

Dennis R. Mogensen

Ronald N. Graves

James D. Crawford

P. O. Box 27
Boise, Idaho 83707

P. O. Box 27
Boise, Idaho 83707

P. 0. Box 27
Boise, Idaho 83707

P. 0. Box 27
Boise, Idaho 83707




EXEL. . "A" — IDABO PROPERTY

G?AST, B. M., ONYHEE COUMTY, IDANO

YRR T3
Section 13: MEASW,

B. M., QWYNEE COUNTY,
Lot 2 (k)

B. M., CoUNTY,

Section 34: .
B. M., OWYHREE COUNTY, IDANO

B. M., ONYRER CouMNTY,

B. M., ONYHEE COUNTY, IDANO
Lot 2 (SWe), Lot 3

k) . EBD - 0176

IN rg:sxn 16“800'1‘8. RANGE 7 EAST, 3. M., OWYNRE COUNTY, IDARO
Section —~2072.
Section 3

Section 9: NWiNwk




. " - PROPERTY (Comtinued

5 SOUTH, RANGE 5 EAST, B.M., OWYNRE COUNTY, IDANO

Section 23: SEASW:
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WARRANTY DEED

GRANTORS, ALZOLA BROTEERS, an Idaho General Partnership
consisting of BUGENE R. ALZOLA, FAUSTINO ALZOLA, JR., and
ARSEN V. ALZOLA; and the said EUGENE R. ALZOLA, FAUSTINO
ALZOLA, JR, and ARSEN V. ALZOLA, acting individually, all
being single and unmarried men, of the County of Owyhee, State
of Idaho, for good and valuable consideration, the receipt of
which is hereby acknowledged, do hereby grant, bargain, sell
and convey unto T M RANCH COMPANY, an Idaho corporation whose
cuernt address is 999 Main Street, Boise, Ada County, Idaho
83702, as Grantee, and to Grantee's successors and assigns
forever, all of that certain real property located in Owyhee
County, Idaho, described on Exhibit "A", attached hereto and
incorporated herein.

Together with all improvements, water, water rights,
ditches, ditch rights, easements, hereditaments and appurt-
enances, specifically including but not limited to all mineral
rights, hydrocarbon rights, geothermal rights, grazing rights
and any and all additional rights, free and clear of all
encumbrances, EXCEPT the lien for general taxes for the year
1990, and subject to an easement contained in Book 33 of

Deeds, Page 7, Owyhee County Records, and subject to patent

resarvations.




201846

Grantors, for themselves, their heirs and assigms, do
hereby covenant, warranty and shall defend the quiet and
peaceable possession of said premises by the Grantee and its
successors and assigns forever against the lawful claims of
all persons.

In construing this Deed, and where the context so
requires, the singular includes the plural and the masculine,
the feminine and the neuter.

IN WITNESS WHEREOF, Grantors have hereunto subscribed

their names to this instrument this 28th day of February,
1990.

ALZOLA BROTHERS,
an Idaho General Partnership

By%&?%—‘d

Fugena R. Alzola, Partner
o

B
: :iéus%égo %ﬁzo?é% §;.,'Firtner

i gy Saan V., =L,

8 S « Arsen V. Alzola, ~ Partner
8 T .2

g s E: o %

W - gene R, zola

vy =

® =3 o

] s V4

E} ~ aus Z01IN, Jr.

wd

= 3

38
!




STATE OF IDAHO, )
) 88.
COUNTY OF EILMORE, )

On this 28th day of Pebruary, in the year 1990, before
me, a Notary Public in and for said State, perscnally appeared
BUGENE R, ALZOLA, FAUSTINO ALZOLA, JR. and ARSEN V. ALZOLA,

known to me to be the partners of the partnership known as
ALZOLA BROTHERS and the partners who subscribed said partner-
ship name to the foregoing instrument, and acknowledged to me
that they executed the same in said partnership name.

IN WITNESS WHERECOF, I have hereunto set my hand and

- affixed my official seal, the day and year in this certifjcate

L
4 -

Semd 'first avove written.

4
r,'

\

STATE OF IDAHO, )
) ss.
COUNTY OF ELMORE, )

On this 28th day of February, 1990, before me, a Notary
public in and for said State, personally appeared EUGENE R.
ALZOLA, ARSEN V. ALZOLA and FAUSTINO ALZO0LA, JR., known to me
to be the persons whose names are subscribed to the foregoing
instrument, and acknowledged to me that said persons executed
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and yes n this certificate

first above written.




WYY 14._SOUTH, RANGE 6 BAST, B. M., ONYERE COUNTY, IDANO
2: ElSEY, SEWNEL

IN TOWMSHIP 15 SOUTH, RANGE 6 BAST, B. M., OWYHEE COUNTY, IDANO
Section S: Lot 1 (MBANEE), Whlwk, SWiSNk
Section 6: SkSEk, SEESNY

PN TOMISEYY I3 SOUTH, RANGE 6 EAST, B. M., OWYHEER COUMTY, IDANO
Section 13: NEkSW,

IN TOWNSHIP 14 SOUTH, RANGE € EAST, B. M., OWYHEE COUNTY, IDAHO
Section 13: EkSEY

Section 24: Ehih

Section 25: REANEX

IN TOWNSHIP 14 SCUTH, RANGE 7 EAST, B. K., OWYNEE COUMWTY, IDAHO
Section 30: SELME Lot 1 (Wwkiewk), Lot 2 (SwiRwk)
Section 11: SExSE)

IN TOWNSHIP 15 SOUTH, RANGE 6 BAST, B. M., OWYHEE COUNTY, IDAHO
Section 22: WkSEk

Section 27: Whikl, SEkSWk

Section 34: NWkNEK

IN TOWNSHIP 15 SOUTH, RAMGE 7 BAST, B. M., ONYHEE COUNTY, IDAHO
Secticn §6: Lot 1 (NEWNEX)

Section 18: Ek

Section 19: SEkSEK, NEX

Section 20: SwWikswi

Section 29; Wi

Section 30: EMEN

Section 32: MWk

Section 33: SWiSWk

IN TOWNSHIP 16 SOUTH, RANGE 5 EAST, B. M., ONTHEE COUNTY, IDANO
Section 1l: NEXNEL
Section 27: Bk, Swi

IN TOWNSHIP 16 SOUTH, RANGE 6 EAST, B. M., ONYHEE COUNTY, IDANO

Section 6: SWiNEk, Lot 1 (WWNFy), Lot 2 (Swkiwk), Lot 3
(WwikSwk) , SRl .

Section 7: SWENEK, Lot 1 (WWiiWi), WhSEk

Section 18: NWKNEX

IN TOWNSHIP 16 SOUTH, BRANGE 7 EAST, B. M., OWYEEE COUNTY, IDANO
Section 4: Wiy

Section 5S: Bk

Section 8: NMNEK

Section 9: NWkNWk




ae "A” - Con

' BHIP 15 SOUTH, RANGE S5 EAST, B.M., OWYHEE COUNTY, IDAHO
Sﬁctiaa 23. SEk8WY
Section 26: NEBWkK, Wik
Section 27: Ek, EkNwk

sccts.on 28: SEkSWk

Section 33: ElNWx, SWANEK, SEkSEX,
WhsHNWACNE ,
WhHSNBLSRY, EMELNWKSEN

IN TOWNSHIP 15 SOUTH, RANGE 6 BAST, B. M., OWYHEE COUNTY, IDAHO
Section 3: SikNwiSwilivk, SWkSWiIN

NN SN
Section 4: Lot 1 (NEWNEK), SEiNBY, NEXSEY

N TOWNGEIP 1¢ SOUTH, RANGE 6 EAST, B. M., OWYHEE COUNTY, IDARO
Sictiﬁn 5: SkSwk, SWkBEk
Section 6: Lot 4 (SWiSBWY), SEASWK, ShSEX
MERSWE, WHNEWSEY, NWAEEY
Section 8: NWENEY, NEGNWE, NEASWANE), NWASEWNEX

X TOWRSHLIF § SOUTH, RANGE 6 EAST, B. M., OWYHEE COUNTY, IDAHO
Section 10: Wik
Section 15: NiNWENEKNWY, NisNWNWE, SwiNwiNwl,

WigWh SWiNW




IN TRE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THRE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN PALLS

IN RE THE GENERAL ADJUDICATION
OF RIGNTS TO THNE USE OF WATER FROM
TEE SHAKE RIVER BABIN WATER SYSTEN.

CIVIL CASE NUNBER: 39576

Ident. Number: A51-02075

Date Received: 1/09/1989
Receipt No:
Received By:

NOTICE OF CLAIN O A WATER RIGEY
AOQUERND

1. Name: T.M. RANCEH; ALIOLA BROTHERS 208-344-0190
Address: PF.0. BOX 848
NOUNTAIN NOME, ID 83647
OR
Name: BUGENE R. ALIOLA 208-344-01%0
Address: P.O. DOX 848
NOOUNTAIN ROME, ID 83647
or
Name: FAUSTING ALSOLA 208-344-0190
Address: P.0. BOX 848
MOUNTAIN ROME, ID 83647
oR
Name: ARSSN V. ALSOLA 208-344-0190
Address: F.0. BOX 848
ROUWTAIN RONE, ID 83647
2. Date of Priority: FEB 21, 1920
3. Source: BRUNBAU RIVER Trib., to: SHMAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
148 0é 24 8 NS owynzse
L} sE OwNYNER
07E 30 n ] owYRES
sSE NW OWYHER
5. Description of diverting works:
ROCK DAME WITH WOOD WRADGATES
6. Water is used for the following purposes:
Purpose rrom To c.r.8 (or) A.F.A.
IBRIGATION 04/01 11,01 1.000
A51-02075 Page 1 Date: 01/09/89
MICROFILMED

AUG 101992




7.

8.
9.

10.

11.
12.
13.

1‘.

i§.

Towaship Range Sectien 1/4 of 1/4 Lot Use
RE

Total Quantity Appropriated is:
1-009 c.'o'i {M/ﬁt, l.,ml.

Total consumptive use is Acre Feet Per Annus,

Non-irrigation uses:
NOWE

Place of Use:

148 o6 a4 ] IRR
8E NE IR
NE st IRR
L sz IxR

Section Acres
25 NE NE IRR
Section Acres

o7re 30 e L InR
1 L IRR

Section Acres
Total Acres
Place of use in counties: OWYREE
Do you own the property listed above as place of use?

Other Water Rights Used:
nuE \

Remacks:
RANCR PH. 759-3921

Basis of Claim: LICEMBE
Water Right Number: 14866

A51-02075 Page 2 Date:

Acres
10.0
10.0
10.0
10.0
40.0
10.0
10.0

10.0
10.0

20.0
70.0

YES

01/09/89

MICROFILMED
AUG 10 1992




16. Signature(s)

(a.) By signing below, 1/¥We acknowledge that 1/e have received, read and
vaderstand the form entitled "Now you will receive netice in the Snake River
sasin Mijudication.” (b.) 1/%e do do not wish to receive and pay
a ssall annval fee for wmonthly copies of the docket sheet.

Number of attachesents:

For Organisatioss:

I do solemnly swear or affirm that I am Farine v of
4!5!-
Alzola Brothers . that I have signed the foregoing
sation
documant in the space below as Par twve r of
k330
Alzola éﬁroﬂwm and that the statements contained in the
Tgenisation e V.

foregoing document are true and correct.
ure o ris n

Sornwrr JhLzola Brothers
— '!I'EI’&’%BT Brganisation

/[7/77

v Bate
states of Idaho )
) ) .'.
County of WO )

Subscribed and sworn (or affirmed) before me this A  day

of AW 19 _ 39 %

Yo Peun

Seal
Residing at V%01, Hu\-o 337457
Ry Commission Bxpires (28—~ 9\
AS1-02075 Page 3 Date: 01/09/8%

MICROFILMED
AUG 1 0 1992
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December 8, 1925, the court amended the rights of particular claimants through an

Amended Decree. The amended decree granted no rights in Bedell and Trigurire.

IV. Discussion

1. Whether, when a licensed claim defaulted in an adjudication, and the
court subsequently modified particular rights in the adjudication decree, the claim’s
priority changes to that of a bemeficial use beginning one day after the date of the
modified adjudication decree?

No. Because the amended decree was not a revision of the entire decree, the

original adjudication decree was the effective decree for severing ciaims of defauited
defendants.

a. The offect of the February 16, 1925 Decree.

The Claims Investigation Manual states generally that if a right was subject to a
prior decree but that court did determine the right, then the claim becomes one of
beneficial use with a priority from the day following the prior adjudication decree.

CIM, Prionity, 23. A decree or judgment is the final determination of the rights of the

ichols, 62 Idaho 616, 622, 115 P.2d
104 (1941); LR.C.P. 54(a). An entry of defsult is not a final judgment or order, unlike
the default judgment. McFarland v, Curtis, 123 Idaho 931, 935, 854 P.2d 274 (1993).
Therefore, the August 28, 1922 order was not final judgment on the default. The final
default judgment in the case was the original decree, which states in relevant portion:

"[Ulpon the complaint of the plaintiff, ..., the default of non-appearing defendants
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having heretofore been entered, ... IT IS HEREBY ORDERED, ADJUDGED AND
DECREED, ..." The decree then continues, stating the water rights as judged for the
Bruneau River.

Whether an instrument is a judgment turns upon its content and substance, not
its title. Valley Bank v. Dalton, 110 Idshe 87, 90, 714 P.2d 56 (1985). The substance of
the February 16, 1925 decree preciuded defaulting defendants from appearing and
having the court adjudicate their water rights claims. Typically, a judgment is effective
when it is entered. I.C.R. 58. The effect of a judgment is to ascertain the rights of all

named parties.
See also Crow v, Carlson, 107 Idaho 461, 465, 690 P.2d 916 (1984). The decree fixed
the rights of the named parties February 16, 1925.

The Doctrine of Res Judicata preciudes a claimant from asserting a claim for a

-

, 66 Idaho 1, 10, 154 P.2d 507 (1943);

water right ageinst competing claimants when a court previously reviewed that claim
against the competing clnims. Lambrix v. Frazier, 31 Idsho 382, 386, 171 P. 1134
(1918); State v. Gusman, 125 Idaho 808, 807, 874 P.2d 1112 (1994). "“The former
adjudication concludes parties and privities not only as to every matter offered and
received to sustain or defect the claim but also as to every matter which might and
should have been litigated in the first suit." State v. Gusman, 125 Idaho at 807. The
rule precludes a claimant even if they were neot original parties to the action but stand in

Burt, 123 Idahe 862, 869,
813 P.2d 607 (1993); Schuler v. Ford, 10 Idaho 739, 80 P. 219 (1905). Privity exists

where one party derives its interest from anether who was a party to the former action.
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Weldon v, Bonner Tax Coalition, 124 Idaho 31, 35, 855 P.2d 868 (1993). In the
present case, the Alzola brothers stand in privity of the claims of Bedell and Trigurire
and are therefore precluded from asserting priority against other claims named in the
Bruneau River adjudication.

b. The effect of the December 8, 1925 Amended Decree.

A court has jurisdiction to amend its judgment so that the judgment accurately
reflects the court’s action. Ward v. Lupinacci, 111 Idaho 40, 41, 720 P.2d 223 (1986).
Here, however, the amendment did not affect the rights of the defaulted defendants.
Only the original decree precludes the defaulted defendants from asserting rights prior
to the decree date. Accordingly, where an original claimant defaulted in the Bruneau
River adjudication, present claims based upon those rights will assume the status of a
beneficial use claim with a priority one day after the date of the original decree.

V. Conclusion

Based upon the above discussion, the Alzola brothers’ claims originating with
Homer Bedell or Frank Triguriro defaulted in the Bruneau River adjudication and
became beneficial use claims with a priority one day after the date of the decree that
foreclosed all claims. The date for the Bruneau River decree is February 16, 1925, and

the date for Bedell and Triguriro’s claims should be February 17, 1925.
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MEMORANDUM TO FILE

TO: A51-02070, A51-02072, A51-02075

R —— X V4

DATE: AUGUST 9, 1996
RE: IRRIGATION AND STATUS OF CLAIMS A51-02070, 02072 & 02075

During a field examination on July 3, 1996 at the T M Ranch
operation on Pole Creek, I discussed the licensed rights in the
Bruneau River canyon with George Martin the current ranch manager.
This conversation was a follow up to some notes in the files that
indicated the Bruneau River has not been used for irrigation.

During our conversation, Mr Martin explained that they had not
abandoned the irrigation and use of the land but were not actively
managing the irrigation. He said that due to very difficult access
to the properties they decided to leave the ditches open and allow
the natural flow of the river to irrigate whenever the flows in the
river were sufficient. In normal years this period would only be
during Spring and early Summer.

These rights were field examined and licensed in the early 1920’s,
Due to this fact they probably should be field examined as part of
the SRBA review. However, due to the difficult access and the
extraordinary amount of time required to field exam the claims, in
office exams will be conducted using NAPP, orthophoto and ASCS
aerial maps. Mr Martin provided us with copies of topographic maps
marked with the POD’s and POU’s which will be used as confirmation
of the current systems.

Claim A51-02070 indicates the licensed POD, NESE, Sec.6, 15S, 7E is
incorrect. This fact is confirmed by the map submitted by George
Martin showing the POD in the SENE, Sec 6, 158, 7E. The licensing
error will be corrected by recognizing the POD as claimed and
described by Mr Martin.

Claim A51-02072 is claimed the same as the license. The
topographical map in the file submitted by George Martin supports
the current uses are the same or very similar to those licensed.

Claim AS51-02075 is claimed the same as it was licensed with the
exception of one POD. The licensed POD in the SWNE, S30 cannot be
correct since this QQ encompasses the side walls of the river
canyon. This POD was claimed as the SENW, S30 which is
topographically more correct and is supported by the map submitted
by George Martin. The SENW, S30 will be recommended.




MEMORANDUM

To: Andrew Helmlinger
Legal Services
State Office

From: Mel Schulte CZKE§§Z{

Western Region Adjudication
Date: August 13, 1996
Re: Claims A51-02070 & A51-02075
My review of the above referenced claims developed some questions
and issues to which we need your written opinion. The basis of
both claims are licenses developed through permits issued prior to
the initiation of the Bruneau River decree, #51A.

Some of the facts pertinent to the Bruneau River adjudication are
as follows:

1. The parties to the action are Grandview Irrigation District,
Plaintiff VS Bruneau Buckaroo Co-operative Ditch Company, etal,
Defendants.

2, It appears the adjudication was intended to include all users
of water from the Bruneau River and its major tributaries.

3. The complaint was file 9/20/1920.

4. An Order of Default was entered 8/28/1922 naming the parties
that failed to answer the complaint in a timely manner.

5. A Stipulation for Decree was entered (date unknown).

6. The Decree was entered 2/16/1925.

7. An amended decree was entered 12/8/1925.

The pertinent facts for SRBA claim AS51-02070 are as follows:

1. Application for Permit was approved 10/8/1919 in the name of
Homer Bedell for the irrigation of 25 acres with the Bruneau River
as the source.

2. Proof of Beneficial Use was filed 4/16/1920.

3. The permit was field examined 7/31/1920.

4. A Pre-cancellation Order was issued 1/25/1971 to Alzola
Brothers for failure to pay an examination fee.

5. A license issued 11/9/1971 in the name of Homer Bedell with a




priority date of 10/8/1919 for the irrigation of 25 acres from the
Bruneau River.

6. SRBA claim A51-02070 was filed 1/9/1989 by Alzocla Brothers
based on license 51-02070 claiming 25 acres of irrigation from the
Bruneau River with a priority date of 10/8/1919. The claim
specifies a different POD than the license indicating the licensed
POD is incorrect.

7. No field examination for the claim has been conducted. The
current plan is to conduct an in-office review of the claim based
on the statements and information presented by the current ranch
manager that the irrigation of the land is the same as was
originally licensed.

The pertinent facts for SRBA claim A51-02075 are as follows:

1. Application for Permit was approved 4/30/1920 in the name of
Frank Triguriro for the irrigation of 50 acres with the Bruneau
River as the source.

2. Proof of Beneficial Use was filed 6/15/1920.
3. The permit was field examined 7/31/1920.

4. The license was issued 12/7/1920 in the name of Frank Triguriro
with a priority date of 2/21/1920 for the irrigation of 70 acres
from the Bruneau River.

5. SRBA claim A51~02075 was filed by Alzola Brothers based on
license 51-02075 claiming 70 acres of irrigation from the Bruneau
River with a priority date of 2/21/1920.

6. No field examination of the claim has been conducted for the
same reasons specified for claim A51-02070.

Some additional facts that impact the review of claims A51-02070
and A51-02075 are (1) Homer Bedell and Frank Triguriro were both
named as defendants in the original Bruneau River complaint;

(2) Homer Bedell and Frank Triguriro were both named in the Order
of Default entered in the Bruneau River adjudication; (3) Neither
Homer Bedell nor Frank Triguriro were named in the original and
amended Bruneau River decrees (4) None of the land descriptions
specified in licenses 51-02070 & 51-02075 and SRBA claims A51-02070
& A51~02075 are described in the original and amended Bruneau River
decrees.

Based on the information we can obtain at this time it appears that
both licenses were defaulted in the Bruneau River adjudication.
Therefore, the basis of the corresponding SRBA claims filed for
these rights should not be recognized as licenses. Our Claim
Investigation Manual (Page 20) suggests these claims should be
reviewed as beneficial use claims with the priority advanced to the
date after the decree date. This approach appears to be acceptable




but our question is: should we use the day after the original
decree date or the day after the amended decree date?

Even though the basis for claims A51-02070 & AS1-02075 may be
incorrect, we think there are historical water rights that should
be recognized in the SRBA. We also think the review and
recommendation of these rights can be made using the current claim
filings rather than requiring the current owners to file new claims
based on beneficial use. Please let us know if you concur or
disagree with our opinions on this matter.

We have in our files copies of some Bruneau River Decree filings
that may not be available at the State Office. If you need to
review these documents let me know. If you need copies of any
documents relating to the licensing processes or the SRBA filings
for the subject claims I can provide them. Call me if you would
like to discuss these matters in more detail.

After you have had an opportunity to review the information above,
we would appreciate your written opinion for our files to support
our forthcoming recommendations.

MTS
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WESTERN REGION
crana Numers AL -0R07S

TOTAL ACRES FROM RECOMMENDATION &2 2, 3
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POLYGON # ( ) ( ) ( ) ( ) UPDATED BY />
ATTRIBUTES OF BS1-POU.SHP (/#/5°) (J6,/7 ) ((8,19) (0,Q() (3R23)
ATTRIBUTES OF BS1-POD.SHP (Zp ) (& (2 )(KR3 )( )
B51-DBPOU. DBF UPDATED BY

B51-DBPOD. DBF UPDATED BY

RDH GPSTABLE




“

kg S| WM‘WW&%&!

THIS MAP WAS PREPARED AND
SUBMITTED BY GEORGE MARTIN,
RANCH MANAGER AS A CONFIRMATION

OF THE POD'S AND POU.
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State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

April 20, 1998 - -
KARL J. DREHER
DIRECTOR

Re: Notice of Claim to a Water Right No. A51-02069, A51-02068, A51-02042,
A51-02070, AS1-02072, AS1-02075, A51-10343, A51-10302, A51-10175,
AS51-10177, A51-10176, A51-12807

T M RANCH COMPANY

PO BOX 27

BOISE ID 83707

Dear Claimant;

Enclosed is a copy of the above referenced claim which reflects the change in ownership of the
land and appurtenant water rights covered under the original filing.

The Department will contact you in the future concerning any requirements that may be needed
in order to process this claim for final court decree.

If you have any questions concemning the enclosed claim, please feel free to contact this office.

Sinoerely,

I rata \

Records Clerk
Adjudication Section
Western Region Office
DB:d

Enclosure

~ Colabrating Our Centonnial Yoar of Service to Idako 1805.1008 ~
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J.R SIMPLOT COMPANY  ONE CAPITAL CENTER 989 MAIN STREET  SUITE 1300
PO BOX27 BOISE, IDAHO 83707-0027  (208) 336-2110  FAX (208) 388-7515

CORPORATE HEADQUARTERS

April 17, 1998

HAND DELIVERY

Mel Shulte

Adjudication Bureau

State of Idaho

Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705-5082

Re: SRBA Claim No's A51-02062, A51-02243, A51-10302, A51-02069, A51-10302,
A51-10177, AS1-10343, A51-12807, A51-02075, A51-02042, A51-10175, A51-
02072, A51-02068, A51-10176, A51-02070,

Dear Mel:

On behalf of T M Ranch Company enclosed is a notice of change of water right
ownership for the above referenced water rights filed in the Snake River Basin

Adjudication. Should you have any questions please contact me. My phone number is
389-7359.

Sincerely,

D
Vic Conrad
Land and Development

Enclosures




State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

February 26, 1998 PHILIP E. BATT
Vic CONRAD KARL LR
J R SIMP. co

PO BOX 27

BOISE ID 83707

Re: Ownership changes: Alzola Bros to Simplot Co.

Dear Vic:

Our records indicate ownership changes need to be filed for the SRBA claims filed by

TM Ranch/Alzola Brothers. It’s my understanding the Simplot Company purchased all of the
property to which the claims are appurtenant.

The claims we currently have on file in the names of TM Ranch/Alzola Brothers are as follows:

AS51-10302 AS51-10343 A51-02042 A51-02068
AS51-02069 AS51-12807 AS51-10175 A51-10176
A51-10177 AS51-02075 A51-02072 A51-02070

Enclosed is a change of ownership form. When you complete and return the form, be sure to
include a copy of the deed(s) that conveys the property from the Alzola Brothers to the Simplot
Company.

I am ready to prepare our recommendations for the above claims. To avoid having the court
decree the rights in the name of Alzola Brothers, I need the ownership change as soon as
possible.

Sincerely,

Tt klitr

Mel Schulte

ADJUDICATION BUREAU
Department of Water Resources
Western Region Office

(208) 334-2190

Enc.

~ Celabrating Our Cantennial Year of Servica to Idaho 1895-1995 ~




