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"% |THIS LEASE is entered into this .
between .. John C,. Urqaddd. . . =

.nd —---Leland-Frank.Davis._:

A. PROPERTY l:gn'l‘s‘.-—-ﬂek&ndlor:lnd hereby

tenant, to occupy and use for agr ural purposes, the
; !ollwin.-duu-&od property, Imeim.fug,;_u-nd ML “farm,"”

Tocated in _Onyhee . .. .. Coutity, State dﬁh

 emeeereaiscin-y 80d commonly known as the
farm. +V

ca_and Harriet Urquidi pro in
%ﬂj.j&. 26, 21, of :Lz-ﬁs 15-
-SB3_21-7

_Harriet Urquidi in
65-5E3 _John C

L ]

———

and eonsisting of ._2_?13 acres, more or less, together with
all buildings and improvements thereon and all rights thereto except
as specified below:

1. Reservation eof land and bnlldln‘fl.-—'l'he landlord reserves the
right to use the following land and buildings for the following
purposes:

'8-6Bs _22-7S-6Es 17-108-LEs 16-105-

of himself,
his agents, his or his assigns to enter the farm at an
reaso fum(&)dmﬁlﬁn'ﬂhmmi’:

nable time . -
(b) of mak mwmmm‘ ; (¢) of develop-
ing ineulh:"uoureu; (d) after notice of arn'nnﬁgn of the lease
is given, of plowing mdhﬁlmﬂisl and such seasonal
vat,nonedwhichhto terfere the tenant in carrying out
regular farm operations.

3. No right to sublease.—The landlord does mot convey to the
tenant the right to lease or sublet any part of the farm or to assign
the lease to any person or persons whomsoever.

4 Transfer of farm.—If the landlord should seil or
&trndertiﬂeto,mm'n,hevﬂldolombiuthlhprovﬁoud

:

5. Heirs and successors.—The terms of this lease shall bebhm
upon the heirs,(‘executors, administrators, and successors of
landlord and tenant in like manner as upon the original i
However, in event the lease is for more than one , the heirs or
suceessors of the tenant shall have the option to give written notice
of termination effective at the end of the lease year in which death
occurs.

6. Right to lease.—The landlord warrants that he has the right to
lease the farm, and will defend the tenant’s possession against any
and all persons whomsoever.

7. Rent additional land.—The tenant will not, unless he shall first
have obtained written consent of the landlord, farm more than

.................. acres of additional land and will not enter into any
other business, occupation, or sideline.

8. Additional agreements regarding properiy rights:

B. LAND USE AND LIVESTOCK PRODUCTION

1. Land use.—The agreed-upon use of the land is outlined in the following table:

USE OF LAND ACRES FIELDS

SEED VARIETY

KIND AND AMOUNT OF FERTILIZER PER ACRE

FOR FAMILY LIVING

WOODLAND

FARMSTEAD AND LOTS

TOTAL

XXXXXXXEX [ XXXXXXXXXXEXXKX AXXXXXXXXXNXXXXXXXXXXXXXXXEXXX XXX XX XX

2. Livestock production.—The tenant on his own may engage in the following production of livestock:

KIND OF LIVESTOCK MAXIMUM NUMBERS

SPECIAL HEALTH, SANITATION, OR FEEDING PRACTICES

EXHIBIT “A” - Page 1
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-8. Division of property.—At the termination of this lease, all
jointly owned property will be divided or disposed of as follows:

-

3 The
g 3¢

acs
“vhe
-y

N e

C. IMPROVING, CONSERVING, AND MAINTAINING THE
FARM.—To improve the farm, conserve its resources, and maintain
it in a high state of cultivation, the two parties agree as follows:
-'l;—n(lim'enl mlntemce.a—'!}io tenant uiLL maintain the fl-ﬂ!}
during his tenancy in as good condition as at the beginning, norma
wear and depreciation and damages from causes beyond E: tenant's
“eoutrol excepted. e e A
-+ -2. Good husbandry.—The tenant will operate the farm in an effi-
¢lent and husbandlike way, will do the plowing, seeding, eultivating,
and harvesting in & manner that will conserve the landlord’s property.

3. Cro practices.—The tenant will not, without oral consent
of the landlord, (a) plow permanent pasture or meadowland, (b)
cut live trees for sale or personal uses, but will take for fuel or use on
the farm only dead or unmarketable timber designated by the land-
bord, (¢) allow livestock other than his own on stalkfields or stubble-
fields, (d) burn or remove cornstalks, corncobs, straw, or other crop
residues grown on the farm, (e) pasture new seedings of legumes or
grasses in the year they are aeeged. and (f) plant legumes on land
not known to be thoroughly inoculated without first inoculating
.- 4.- Livestock practices.—In- caring for his livestock, the tenant
will follow health and sanitation measures and guard against disease.

§.. Manure and crop residue.—The tenant will spread the manure,
straw, or other crop residues on the farm as soon as practicable on
fields agreed upon by the two parties, except as follows:

& —The tenant ‘will ent tramping of fields b"
{ - stost nad oot by g when tajiry o the i ¥ bo done.
§ B il . e

12. Materials and laber.—The landlord
and the tenant will perform labor for

- furnish materials

maintenance and
repairs, except that skilled labor which the tenant himself is unable
to perform satisfactorily will be furnished by the landlord. Addi-
tional agreements regarding materials and labor:

: AP |
13. Purchase of materials.—The tenant may buy.' without
further authorization, materials for normal maintenance and repairs

in & total amount ngt to exceed 8. i ... within each
year, and the landlord will eredit or reimburse the tenant for such
expenditures, as follows: ‘ o

14. Add improvements.—The tenant will nof, without written
consent of the landlord, (8) erect or permit to be erected on the farm
any nonremovable structure or building, or (b) ineur any expense
to the landlord for such g::i'lpose or (¢) add electrical wiring, plumb-
ing, or heating to any dinﬁ, and, if consent is given, he will
make such additions meet standards and requirements of power and
insurance companies.

15. Conservatlon practices.—The tenant will control soil erosion
as completely as practicable bf stripcropping and contouring, and by
?lling in or otherwise controlling small washes or ditches that may
orm.

16. Conservation structures.—The tenant will keep in good
repair all terraces, open ditches, and inlets and outlets of tile drains,
preserve all established watercourses or ditches including grass
waterways when seed and fertilizer are furnished by the landlord,
and refrain from any operation or practice that will injure them.

17. Compensation for improvements.—The two parties will carry
out new conservation practices and measures and make other
improvements, and share contributions and costs necessary for
completion of such practices and improvements as set forth below.
The tenant will be reimbursed by the landlord when the practice,
mesasure, or improvement is completed, or the tenant will be
compensated for its unexhausted value when he leaves the farm,
according to the table below:

@it ar Page 2




17 (Centinued). Compensation for Improvements Table.

s

> PERCENT TO BE FURNISH DLORD AND BY ; 5
ATION PRACTICE MEASURE, | DATE TO BE | ESTIMATED B -7 i - ON
= - OR OTHER IMPROVEMENT COMPLETED cost RATERIALS TABOR MACHNERY |7 1ON
< S ikl (DOLLARS) = = -
S T L T o =
e LUk ;e )

18 AddI nal agreements relative to conservation and improve-

4 -

20 (Continued). Preparing or Seeding Land Table.

s - h 8 PREPARED OR SEEDED ACRES AT BEGINNING | RATE PER ACRE
gk -

19. Review of conservation program.—A new schedule covering
conservation practices and improvements will be prepared each year
on an appropriate form which will become & part of this lease when
signed by the two parties. . .. . ;. . ..

-~ 20. Preparing or seeding land.—When  the tenant leaves the
lﬂw the total of prepared or seeded land are than
i pet SR b vl

3 su

AN I

21. Removable improvements.—Minor improvements of a
temporary or removable nature, not provided for in item 17 of this
section, which do not mar the condition or appearance of the farm
may be made by the tenant at his own expense. The tenant may
at any time this lease is in #ffect, or within a m;mﬁkﬂ::th«e—

hnp&m' nts, provided ves good
&cb removed.’

fain ¢ the
Gatenen Wik TWhe Clidnt Temses the

¥ 22. Com lom
. BES farm e b reasonsble compensation-for any
' ! damage to the { for w| the tenant is responsible, except
. ordinary, wesr. and damages ’__tlnumnt'n
joontroksa e 3. ¥4
18 shall be divided | lord and tenant as provided below, unless
; oy Fooh e - L= _‘A‘.IQ_,E,"“.
R R
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-----year(s)

.;_5___':"1011 16, 19.82,and
;rndmﬁ‘ lnvll:utﬁ'om year to year thereafter until

of termination Mbydthﬂpnﬁytothcothrat
"'mnthhdmup&lﬁondthhhu or any renewal.

.;—-_'l'.he_;_nmntwthnt he or his
rounwthhrmmﬂnmuiy

' tion of the lease.

4. Review of Jease.—A requestfor ani&w of the lease may
it least days to the final date for giving

'Amendments and alterations to this

T

) o Wit o™ e

shall be submitted for arbitration

perso one selected by each
t.hun‘:iecud.mdt.he

both parties.
7. Additional agreements:
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THRE STATE OF IDAHO,
IN AND FOR THE COUNMTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SHAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A31-0206S
Date Received: 3/10/1989

Receipt No:
Received By:
"b
AMENDED NORICE OF GLAIM 7O A WATER RIGNT AMENDRD
ADGUIRED WEDER STATE LAW
1. Naae: JOHN URQUIDI 208-845-2844
Mdress: BEC 85 BOX 135
BRUNBAU ID 83604
2. Date of Priority: APR 5, 1919
3. Source: SPRING Trib. to: LITTLE JACKS CREEK
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 1lot County
108 02R 5 SE s SE OWYHEE
8w SE 8SE OWYHEE
5. Description of diverting works:
DAM TO DITCH TO FLOOD IRRIG.
6. Water is used for the following purposes:
Purpose From To Cc.F.8 (or) A.F.A.
IRRIGATION 03/15 11/15 0.800
STOCKNATER 01/01 12/31 0.140
7. Total Quantity Appropriated is:
0.800 C.F.8. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
8/ UP TO 500 HEAD RANGE INSTREAM FROM DITCH AND SPRING.

10. Place of Use:

Towunship Range Section 1/4 of 1/4 Lot Use Acres
108 O2E 5 SE NE IRR 15.0
NE SE IRR 15.0

A51~02065 Page 1 Date: 09/23/92




10. Place of Use: Continuesd

Township Range Section 1/4 of 1/4 Lot VUse Acres
108 02E ] -} 4 SE IRR 10.0

Section Acres 40.0
Total Acres 40.0
11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
nONE

14. Remarks:

15. Basis of Claim: LICENSE
Water Right Number: 13961

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
undexstand the fora entitlied "How you will recsiye notice in the Snake River
Basin Adjudication.” (b.) I/¥We do do not wish to receive and pay
a small annual fes for monthly copies of the sheat.

Nusber of attachments:

For Individnals:

I/¥e 40 sclemnly swear or affirm that the statements contained in the
foregoing document are true correct.

-
Signature of Claimant(s): " Date: ﬂ?g[ég

Date:

A51-03065 Page 2 Date: 08/23/92




State of Idsho ;
8s.
county of __ /YDA )

Subscribed and sworn (or affirmed) before me this 33 day

of _Sept 19 93 —R‘h%r
c

Seal
Residing at ' Ron Howerton

My Commissiorihafiepisean Expires December 8, 1984

AS1-02252 Page 3 Date: 09/23/92




70—

4

- 3 ?’

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN ARD FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39876

OF RIGHTS TO THE USE OF WATER FROM

THE SHAKE RIVER BABIN WATER SYSTEM.
Ident. Number: AS1-02065
Date Received: 1/19/1989
Receipt No: w002368
Received By:

NOTICE OF CLAIR TO A WATER RIGENT
ACOQUIREY UNDER STATS LAW

1. Name: JORN URQUIDI 208-845-2844
Adéress: NC 85 BOX 135
BRUNEAYU, ID 83604
2. DPate of Priority: APR 05, 1919
3. Source: SPRING Prib. to: LITTLE JACKS CREEX

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
108 o2z 5 se RE OWYNRE

5. Description of diverting works:
DAR TO DITCE TO FLOOD IRRIG.

6. Water is used for the following purposes:

Purpose From To c.r.s {or) A.P.A.
IRRIGATION 03/15 11/15 0.800
STOCKWATER 01,01 12/31 0.140
7. Total Quantity Appropriated is:
°.ae° c.':s. (lﬂd/ot) A-roho
8. Total consumptive use is Acre Teet Per Annum.

9. Non-irrigation uses:
8/ UP TO 500 HEAD RANGE INSTREAM FROM DITCH AND SPRING.

10. Place of Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
108 02E 5 SE NE IRR 15,0
NE SE IRR 15.0
A51-02065 | Page 1 Date: 03/13/89
MICRCFILMED

AUG 1 01992




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
108 02E 5 SE 8E IRR 10.0

Section Acres 40.0

Total Acres 40.0
11. Place of use in counties: OWNYHEE

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: LICENSE
Water Right Number: 13961

A51-02065 Page 2 Date: 03/13/8%

MICROFILMED
Avy 101992




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.} 1/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

Por Individuals:

I/We do solemnly swvear or affirm that the statements contained in the

foregoing document are true and correct.
Date: ;H/zr;ééz

Date:

Signature of Claimant(s):

State of Idaho )
) 88.

County of é“ig: )

Subscribed and sworn (or affirmed) before me this 4 Z day

ot _Mp -l 19 8% 2 2

Seal Eldon L. Roush
Residing at idi i

My Commissiolly RUFUFipy Expires Sentember 8, 1934

A51-02065 Page 3 Date: 03/13/8%

MICRCFILMED
AUG 1 0 1992
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¥ day of Deceunbar , 1020 .

Bher e, g

IR PR . SV LT

State of Pl\alm

iugn‘w ,.t*.}

Llcense md’Ce'rhﬁcate of Water nght -

PR

o

5 *ordery lpr
w»(*’" P

RESK »L s :t%%, ; f Lo
S Sk 5 \q}:x Mﬁlﬁ’igm w

s P, ﬁ,
NN g‘“’*ﬁ"ﬁ”'mmunt--ﬂ o8 Saa. Fta ..

HEER 11

¥ e 3
“E"i'“if‘f- 3

b

---------- ey M
. Mg ped .'ﬁ":‘rﬁ Oriority. ... 4=5 =12
' o+ DL
2 THIS IS TO CERTIFY that VILLIN( J, OWBRS, o = -

of Brunpau, Idvko . . , made applicativn for a permii to anpropriate the
public waters of the State of Tdalio, dated r dpril & , 1919 ¢ that Pernue No, 23901
was issued under said application; that Certifieate of Completion of works, with a carrying cipacity of
second feet, was issued thercunder on Oatcher 13, L1919, showing that said works
were completed on the 1Cthday of  Cotober . ' .19 19 ;and that on the  13ta

dayol  October 0 2 L

5
1

1

? P vIilner g, ooms, ¢
. \',&: \ « e -
. State of  Idano , made proof to the satisfaction Af the
&mi“m'm f I«fnhu of a n;,l]u to ihe use of the waters of an Unnawnd Spring ,

a tributary of Jagk Creek s for the purpose of  Irrlpution 4 Douestio use .
. Coanissio e .f Heclawatlon

uoder Use Ternut No - 13261 of the S;c.:.u.q.axu andt Uit sad nght lo the use of saiil

" watere has leen perfected in accordnce with the laws of Iduho, and v lerely confirmed by the ¥

Comulssion:r of Reglmatlon 5 2742 8th

of Ldaho aad entered of record in Velume of Ticenses, at page Lot the

The right hereby confirmed dates from April B, 9 19,

The Dot of Miversion s Jocated

in the 3% 14 X8 4, Sec. B ,Tp. 10 3. ,R 2 E, L IUAL
Coint, of Owyhoe
\ That the amount of water to which such right is entitled and lerehy confirmed, for the purposes

af resabl, 1s Limited to an amount actualiy needed ard beneficially vsed for said purposes, and shall not

exceed 0.9 cubie fors per second. .

- Description and locntion of use:

Twp, i Range ' See. ! Forty-acre Tract No. Avres J No Acres

LI & Deseribed in Permit ¢ Actua'ly Trrigated
! J\‘ ' + i ' '
108, 28! 5 883 WE, | 10 : 16
w=i oot ; 15 | 15
5z, 51 | 16 ' 10

L] l !
1 1 -
1 ~

The riglt to the use of the water aforesald hercby confirmed is restricted to the lands or place of

use herein desenibed, as proaaded by the laws of Idalio. -

Oomuissloner o £ Reclamation = -
WITNESS the seal aml signature of the Sobedhagdeesr, aflixed a1 Boise, Lilaho, thie 0th
day of Degember . ~ 19 20 P
B
....-.-Z--.----..!t.Q! 1A 1244 L
' Coxmlssloner of RAsolamatlion Stxexdingiceer,

N {szaL)

. - ‘

AR P FPCE S

."'.am.yn..m.;.




- REPORT OF ENGINEER

This proot 1~ tor Benaeficlal Use In Water Djatent N 34 A

1 State hame of applicant and number of permrt @illiam J. Ovene, Peroit » 197V1

2 State source of water ~upply Unnaned spr.ng.

1 Lewution o1 pomnt of dpersion S3E4 SE4 Se¢, 5, T, v 8. R, ¢ &, BN,

-

i 4. Describe works us they exist, giving dimensione and capacities of same
. | Esrthdam, >' H., 12' L. No H.%.
zdlt.ChBl, 1 x ‘., Cﬁp. i a.?. each,

1 - -

5. State whether or not water hus been turned into works of diversion Yep.

et e

6 Give exact location of lands to be irrigated I{ proof 1s for beneficial use, give exact aumber of
acres under cultivation 1n each forty-acre tract. (Describe manner and place of uze if for other than
t trrigation) : N4 SZA, SD% SE4, SE4 024 Sec, 230 5. R. € E. B.M.

NE4 S5E4, }5 A. cult, SE4 SE4, 1v A, cult, SE* KE4, 12 A. cult.

- -

[

7 Subnut map on endlosen plat, showing location - nd detas of above 4-z(ription

=~ How many partie< cond. ot water 1 thisssstem” Qne,

0

Give names and amourt of each right

10 *Vhat large <trearm weould the water here appre » 1 ued hnallh reach” Snake River,
"1 [eserthe the tarious Trint taties ol toute trom potnl oo diversior o the prindpal  dralhag.
stream  From land 18 Ul cebtw ERlGede, ww e gl Creci, 10 Irw.cau fiver,

%o Snake River,

Remurk»
!
Thiv cxatnation was made on the ¥ @ day of  August Fiads
ST Attt )
(Signed ALK ’
) 396 ( ) L.R.innett. Examiner.
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STATE OF IDAHO S
DEPARTMENT OF RECLAMATION <
#OISE, 1DAHO

RORT OF ENGINEER

Permit

This proof is for.......Ben T T In Water District No.........
1. Name of applicant.. XALMAAR. . _Cwenn, Ricgins, Idahe .
2. Source of water supply: “mmm mmm_se_m;':,.cmk
3. lmtiou of point of dversion: Is in tlu....._g: weereers weuneernanenne « Of Soction.. AT ___
'r Ba R 2.Es | County of.. Owybas
4. Describe works as they exist, giving dimensions and capacitiss of asme:
LDem® UG dong X S2 bt KK e itslh s SOtcOTE A Ll Lo Ak £ pri
MJM,.#&..__U wlossc.. Jﬂt«g.mmm i
Gead riprep.. . Imall. lam. . tmboskmanl= dy. cplodey..

e Lhsansal . Losead Lo, . dodils s Sowedl.. J;.«L._MM.MM B
.....l..mr.....u el zzrdrmma-.#‘ef,

5. Water ls used for:_Irrigation and stack water
8. State whethar or not water has been turned into works of diversion: 3-!”-&

ava N a——— o

o Tl

arnny e an.

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber

of acres under cultivation in esch forty-sere tract. (Deacribe manner and place of use if other
than irrigation) :

2T T R SR L o o

P — e e

(Submit map on attached plst, showing location and details of above description.)
8. What Ilsrge stream wouid the water here appropriated finally reach?....
Remarks: .

fastere  crops.
"Some frrome G ra8s.
[~

BT Bh Capn iy 7 Arn anin xhLitp s 260 At

. e s

ﬁhmmluﬂonwunﬁum.m...wlf.-—-m ....llwor




— ’ 5 }

-5 k. - .z N % w9 , IR ] B - ! ;
va d . ' o = - O CE - Lol o gt N N . e e S i f.@
- *
W FEA UO[JRUUIRXY STLL 1 - = 5
; %
T
- - - PR - ..,n__w
g
. >

TITLF oS e boe

PoiT preeg~ i\a\v\ > Y Ay

T arpeYy ToIT T PFITAs "INy ]

4
Y
~J

vy
' wivaris ofrv] teys g \ | _
© uo dews juqng) :

1

i
v
\-—-—-_._
{‘.J“ % | et

\n\.\%.wt ..ﬂ\ln ktpl]

g TN FE T Rt X -
T (h7 1]
b — I -

CRFn | LS

[ iy P

N\,

LS
o
H
|
%
~
e
.
e
e,

e o [

\ - &,

: (nopjeSiLyy uwqy . * .,_/ T - - =
.¥AIHND JIPUR £IIV JO /
suorstArpgns w83 WY ‘L _ )

| sl Subube - T 324
i R .&.
- Pes Ja

» }0U 10 IBYIYM )G 9 - “ —

Vo [~ =F- , 2522075

sy Iloj pesu s Jaem @ X

< e s ;
“.”.Q.QQ“ ....&-n“.ﬁl.
s dear i posg

|
" hr:...a\\ﬁ.“.:n&dﬁk Nm.\\u __
of x beap-apCon ey
-3y % D[ioM IQLIOEM] ¥ ‘g N TN&
.g Er. e .H- o - . A L . ol - . LI b - - - -
% !
-1p Jo yuied jo uoywioy ‘g

)
“a

‘iddns Zajem Jo INDOS ‘T

-y “lusondde yo ouren  °f




502
BRsH
(1939

2oef

-

< 0N

Tie%

4T

THa,




YEglirrs—

V’Cc{{m‘ PM‘!,




L.Saccls T2 &g eriams (EdRoy Tayhe
. HMS—% )ga@?m’ - _ - Buﬁ)
%‘11" Nré}ﬁz_o@ﬁé'vﬁ/fﬂi/g vt an < Tq , g[qoa‘?!u{ Co:rﬂ% /@)
5 o(-2 mden
| Craavel foad o lyf
Rod terse Bacid  Gandmat

Vool Jects ot — NoT Twice

dm puphete o Hoese baswg

e Telbw gpelive o
@ﬂﬂ/ K Rdge mﬂtﬁiﬁf@&(
B e oG]

Y N oad — LT Tern

Cea 1 \Yje :_lflo (4_ /04 0“&&«/{ QOQC@CON;LM

e ]O( @Q agjl(’?ﬂ«

e ey et




L

r

cR F

g
A

‘s.*&%}g L
3 LI
§ -

!.ﬂ -]

TR

T







SN |

GL0

T*!

N

Saul} /L v/L
SoUr UoRaS \/\
UOISIBAY] JO Jui0d o
o8 JO 0kl

uopduoseq ebo7  me

yoog ang Aq Baaem
ipnbJn uyor (syeuvmO
G9020-1S : (Shuep
GOS ‘J20d ‘SOLL
S92IN0SaY Jajep )
jO

Jdaq oyep




State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
PHILIP E. BATT
GOVERNOR
KARL I. DREHER
May 29, 1998 DIRECTOR
John Urquidi
HC 85 Box 135
Bruneau, ID 836049703
Dear Mr. Urquidi:

I have reviewed the foliowing claims you filed in Basin 51 and would like to give you the
opportunity to look over the recommendations I am making. My hope is that if you have
questions, concerns, or would like to provide any additional documentation, that we could
address these issues and attempt to resolve them before the Notice of Error process.

Please take a minute to look over the following information and then give me a call before June
20, 1998. I would enjoy the opportunity to sit down and meet with you

Recommendations for your Basin 51 claims.

51-00037 Recommendation: 7 acres of irrigation in Sec 15, SWSW Diversion rate 0.21 cfs
irrigation and 0.07 cfs stockwater, total diversion .21 cfs. During a field exam in
1995, it was found that the lands claimed in Sec 16 are owned by Idaho Power and
managed by Department of Fish and Game.

51-02008 Recommendation: Disallow. This license should have been decreed during the
Bruneau River Decree. No beneficial use was found and we received no response

to requests for evidence of use

51-02035 Recommendation' Disallow. Same as above

51-02058A Recommendation; Forfeited/Abandoned. No irrigation was found and affidavits
submitted did not indicate any irrigation other than fields located along Sec 5

51-02058B Recommendation: Forfeited/Abandoned. Same as above
51-02065 Recommendation: 30 acres of irrigation in Sec 5, NESE, and the SESE. Diversion

rate 0.80 cfs irrigation 0.11 stockwater, total diversion 0.80 cfs Note, one of the
point’s of diversion located in the SWSE, is on BLM land.




Sincerely,

Recommendation: I have not been able to reach you regarding these rights. I am
assuming from the field exams, that both of these wells can be used together to
serve the lands covered under both rights. Therefore; I have created a permissible
place of use for both of the rights. At any one time 177 acres can be irrigated with
a total combined diversion rate of 3.27 cfs. This will allow you more freedom
when operating these rights, however, if you should sell a piece of the land a
portion of each water right would go with the land. These two rights will be left
this way unless I hear otherwise.

Recommendation: Stockwater Storage 4.0 AFA, Stockwater from Storage 4.0
AFA, total Diversion volume 4.0 AFA. Irrigation was licensed under 51-02058.
Instream stockwatering was filed on under 51-10229.

Recommendation: Forfeited/Abandoned. Dam has not held water since at least
1972 as evidenced by 4 different dam inspections. During 1993 filed exam you
indicated the lands were no longer irrigated.

Recommendation: Disallow. No lawful appropriation shown. There was no
mention of Springs in the licensing exams and we have received no response to our
requests for evidence of priority.

Recommendation: Stockwater use at a diversion rate of 0.22 cfs. No evidence of
irrigation was found and no evidence of priority submitted.

Recommendation: Disallow. No beneficial use found and no evidence of priority
submitted.

Recommendation: Disallow. No lawful appropriation shown, no response to
requests for evidence of priority. These lands are covered under licensed rights,
51-02201 and 51-02205.

%wwmwi

Susan Bock

Senior Water Resources Agent

enclosures: water right profiles and GIS maps.

SB:sb




DEBRSSHOES

RECEIVED
J“L zs. July 25, 1994

Derar tlariag

My nmame 1s Jobn Urguids. T have heen ranching =10ee
1R6S when I Lok over th2 manayement of the Urquidi s
canthen, whoch 1ncludes the Jack™s Creel Bas.in private
EGperLive, hore after referred Lo as the Bazin anch,

I tun peersonal ly atbest that Lhe baein ranch has bhesrn
e rigatead by me from 1288 to presant day. [ s boen
difdiuld hecausa ot Lrespatssing caltle From Chet Sellman
and Nave Lathipen wha cortrol fedsral Fangse leoaows and are
not owlhorired te grace in o the Yrgusdr basin aroea. the
conbiniesd Tong term dought has 210 handered rcigation.

I do understand both Dave and Lhet gtaced Lllg aree
when Ghet loeaced Lhe hasin ranch in 1987, It was obhvious
Lhat the calkle bad destroyed much ef tho meadow by
concankrating te many cabtbtle on the only water wour ces,
LelhdHl My Neavy wathouts. I bnow tkhls tor Davos unadthors Led
s WAaS salae raghited by Chebt Selimen Fur toermn-ring bthe
Teates,

[ wae also indormed by e BLM That Ehoro monitor ony
shownt a Z00% ovaer corneunplion of the availableg forage (o
whet L thay b ashed the place Lo dust'). 1 was more than
pluased Lo Late the ranch Dack undst oy control ond heal 1L

I onow andor @tand both Ohoet and Dave have Filad
cont beebong woter Claoms on water wavered by Lhe T guodis
g wpet by, T odo contest thetr clatws.  The Urguiidl 's water
Tieenses are Lhio bBawas for Hrguidt 7s Spel e Biven
AcdJudication ~loime.  Chel ard Bave Nayes 10 Savd s dor Phatr
Fen il ong oL larme and could Aot acquira surh basts Grough
leasc-, Tur omtthor [ oor the BLM avihorized saeh activitros,
Thee MM NMas a0 proviaiun Tor ekl s iag grosing Jeeo': 90
consiane waler eemonrees luwatod un prlyvste peoaperty or walber
Dieenser gy conlpeoliad by oprevate trdividuals,

Ly i o2 cordlict of persanel rnlereat by Chet oand Deve,
[, Lontest Sasin weher sighle and Lo oustaimabe sprong
bunes . i1 o1s the BOMTL ceaponsabiloly to File valad
Clasm- ang petriton Forooondlyetaing cleams o walor righls,

T have roel pt oot dirches, blasled by Lo L1 Duaeie
Yol Ly 0 ProLvL retesoe ol dilohes noh fresh ool corl
ri1 Lo he, I ohave maanbainscd theoe ditihes aven when the
Latide fave Tronped oul sceverel poriionn of Lhe ehl Lo hress ooxcs
Thye law aliowod oo Lo arilire AalT wvaslable water

VEIL .
T s oy thchesste rding Hhed o plas walbor oF Hrguadies
waner righie o7 avanlanioe wontlad be pormy @ led. jled W Lhout
P o onlisned marrlegance of Urguodis diverarons and
aloragses Lierg well be o sauch zueplue,

|
3}
1
-]
L]
o
-
-
v}
-



DEBSSHOES TRTTESo1 F.az

I have told you BLM has inter Feved with sy sturage anc
diversion puints, 10 one case blowhing the drarnage with «
damt abuve our licenwe slorage and diversinn points denying
e our righlfal water . The plockage of the Jdrainage by BLM
hatt rRdueed and cut spring voliumes and natural oreed Flow..

T cantimue to protast any BLM or ather claims fur water
above our deeded property, in the vicuniby of 10 3.2 E. noc.
.M wed 2 8.7 Fo oser,. 33 and any claiming wates ieaving the
gam- place. T thank youd for your attention an Lhas wal Lo
aval ool Forwar o to our Foture conparation,

%1h£drﬁ Y
é’lfu — /Z:’J% V“OZ/\
John Ur quids

Cef. Susan Buston
Jobn Hreopes

RECEIVED
JUL 2§ W8
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nEBSSHDng , - BeTYTSe1 F.o1

Y
m “ . Juty B, 19y

Devgrr Mariag

My niame i Joabn Lhrapnndy . L ohave beon ranchimng sunta
1286 when T Loolk Over the management of the Urouldd s
e Rty Whveh 1nclades e Jaclk s Diwel Bawsan peilvate
e i, Rere after refareed Lo oas the Rasio iraneh,

T ot personal by ahbest that Lhe basia ranch hasg been
Prisrggatad by me from (988 to present dave  To b beon
thifd wnube hecsuse oy Lrespac-ing cabllle from Chel $al lman
vt Dave Lathiper whao oo Lrol foderesl range Teawus and are
bok ottb e e grace 0 Bhe Uropods basin area. 1he
conbyniirad JTong borm dhovght hias 2 o Dandored  creigat o,

I do understand both Dave and Lhet graged Lh1: aroa
wiirrny hert Toeaswd Sthe basin panch an 1987, 14 was obvions
that $he calkle baed destroyed much of L meradow by
fonLenrratiog Lo omany calhile b the only waler cour e,
LatleH IR PEJvy WALNoLt=. T 1 now Uis rar Davos uratithoroad
UBd WAl e maghitedl by Uhiel Sctaman For torminedl rng the
Towmta.

[owas alaso dotorsed by e M That Lhore moni Lot ooy
Slrowin & SO0R over consamplion of the avatlabla forage (on
sher Lothey b ashed the placo (o dosh? ). 1 wa- more Lhan
ploercsed Lo Late b roneh baod wnder oy conbrol oo hoal 1L,

v ondes sshardd both Ot ond fave have 1 lend
Caon b Lng o madheer o laome e terlor wivarwel By Lhae He guoghles
gk el by e T dooewndesh thete clarees The Urgooeeds "m wa ke
Proestmies aree it Bases o libguods " Shale Bpves
Acgudivat ton clatms. Dhobl ardd Dxee hewr 00 @wd L o Lig 1
mearT e sogocbAaime s could sob eangive sueh bas ity Ghrough
boegmn, s Far ventihoe b o Bl BEM acblvprrooed ouch acliviebios,
Phes UM Yias v @arowdpun o b Te s Dty ogr wsingg Teesa o
el wecter rononras 1 sred o priesle eapcr by ar watber
Jurewntierng contraliod by o ote Loaddividusl s,
Photn R L entl oo af perecnal cnderest by Choloand Dase

L}

Lo

P, coaprtesl bonsiy wabher prghte nod Lo osiamate spruonng

JLbaimeess ph e bR BEMTL o ceeponsalbil oty Lo f1le valad

W oo ey For ocandlyietong Cleams o walor raghls,
10 -t ke L oul dy i ohigs, Dilae Ced My Ll Do

e d oL TR ek atorce o diiobes el Traesh ot eorl

Mitshie . oo sintarnset the oo v by Svmey gty L

vl u e e e oavpead ol owmovar o1 ogorlions o7 Lho tdilohes ouaon
voal . Tiees bos oalaom e bu o aradire all cvastable wadter
T 1~ wee o as A dhrng Tl cwonloes viafor o Prapia b s
SRR R LT U i@ e wnt i e pora i led. Bod Wi Lhout
by OMLE o) tod teny e o braueadts divis s1o0s und
alonages L. oy o Lol ne such surpdua, o P
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I have told you BLM has inter Fered wilbh my storage snd
fivenr waon peintL, 10 one case bloching the drainesge Wwith o
cham abiuve ol license slouraye amd diversion points denying
e e prght foal water . The blockage of ihe Jratnage by LM
et reduced and cul spr I velames and natural creot Flows.
I continue to probest any BLM or other claims for water
albove our deeded property, o the viwinily of 13 8.0 Fo oaoece.
A, % aed @ B.0 e sec, 338 and any claiming water leavaing the
sames plaee, [othank vy For ovinoe atilention 10 this mab Lea
arat tuoh Forwen d Booowr Futire cuoperabion,
Sincerely,
I -
' ‘S (
y/l/bmd-— { ‘%‘
Fd
Jobhiry Ul orqud i
Cata DA Bustton
Joate Moy il
4
1
]
4 o»
o . s e F . s s, ?mpwnv‘m—mrwwﬂ;*ym'mﬁ'!
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Do Mariag

T am wribting yvou tu request all
10 pralimibaty or Final

DEBSSHOES

Ll e

1)
LN

Lo

Jul Y

information avarlable

farm on water in the vioinity and
replating to our Jeck Creek Basin ranch, lowatod in bhe
10 5.2 L. sec. 4, 5 and % 5.0 F.aec. Ll

following legalsy

T alee w ite Lo confirm your assoszments and gvalual ions of

Loy o ek

a@val e L1,
I' bBave nest

Tnspeel tons,
R

of il
pestmi s ion

[

Yo telephoneg reguest

nature.

For a third arlgditional toonr
inspection an August M. 1995, appoars eluessive,

beets anforssd of your legal basls fur su mahy

have Aol wven hetd a detatled wertlen acoount
Are owvaluad vy e anGpEe Ll g I deny you

to oenber or cFoss Urigetldi "s pravate prapoe by

intermittent in

wint1l such Lime s & wewlien account 3 avearlfable. Yoo can
artange mettiog eilher Lhrough me or Susan Buoiton. my
Trwyer , al 01 IBOG, 14 you heve any fiothoer fueat Tuns,
Thattt. vou For your uouporation,

Sincersly, ¢ ¢

| .

Juler Ur eraredy

w1 s Sesan Buaxton

Jor et el

B i VTR, S RV,

et s O




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E, BATT
GOVERNOR

July 14, 1995 KARL J. DREHER
DIRECTOR

JOHN URQUIDI
HC 85 BOX 135
BRUNEAU ID 83604

RE: Notices of Claim to a Water Right Nes: A51-02058, AS1-02065
A51-02230, A51-02252

Dear Mr. Urquidi:
As you requested, I am sending a copy of the respconse from Mr. Chester Sellman
and Mr. David Lahtinen to this office’s request for information. A copy of thair

letter is enclosed. Although I wrote to thesa men separately, they responded
together with the same letter.

IDWR staff from this office will be vigiting the Little Jack’s property on
Wednesday, July 19, 1995. Your assistance is welcome; please contact this office
at any time before the morning of the 1l4th to set up a place and time to meet us
before going out to the basin.

If you have any questions or need additional information, please do not hesitate
to contact this office.

si 1y,

Cone

Mar Minictieci
Water Agent, Adjudication Bureau

MM:m

Enc: Corr. dated July 7, 1995

-~ Celelamtr’ng Our Centennial Year of Service to Idaho 1 895.1005 ~




RECEIVED
July 7, 1995 JuL 10 9%

WATER RESOURCES
WESTERN REGION

Maria Minicucci, Water Agent
Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705-5082

RE: Springs in Little Jack's Creek Basin
Dear Ms. Minicucdi,

In answer to a request for clarification the dams that John Uriquidi put
across the creek flows were to provide irrigation for his fields. This was
the first time this water has been diverted as long as we can remember, at
least 25 years. These dams were put in places where no dam had ever
been built before. These springs only flow about 5-10 inches of water
during the summer months, which is not enough to irrigate crops, but if
left in the creek channel, it would flow through the fence and water cattle.
These dams stopped the free flow of this spring water through his fields to
outside stock water holes, causing them to be completely dry. There has
never been an attempt to irrigate the fields with this water prior to John
Uriquidi building the dams in 1991. We always had stock water below his
field and now we have none.

We would be glad to accompany you on a tour of this area to clarify any
other questions you might have.  Your help in this matter would be
greatly appreciated.

Sincerely,

et ©. Nelhwer
Chester W. Sellman
David Lahtinen




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 20, 1995

CHESTER W SELLMAN
HC 85 BOX 1639A
BRUNEAU ID 83604

RE: Springs in Little Jack’s Creek Basin
Dear Mr. Sellman:

This letter is a request for clarification of your later dated February 27, 1992,
which was sent to Linda Werner of this office. This letter contained allegations
that Mr. John Urquidi of Bruneau had disturbed the flow from springs and possibly
the creek in August of 1991. A copy of that letter is enclosed.

At this time it is requested that you clarify the information in your letter.
It is not clear if the disturbance by Mr. Urquidi was to provide irrigation water
to his lands. You indicate in your letter that the creek flow has not been
disturbed in twenty-five years - ig this an indication that no diversions have
occurred in that time period or that there has always been enough water fcr stock
use until Mr. Urquidi made some changes?

Please contact this office, either by letter or telephone, by July 20, 1995, to
clarify the 1992 letter. If you have any questions, please do not hesitate to
contact this office.
Sincerely,
N AVAAAAA A A
Maria Minicucci

Water Agent, Adjudication Bureau

MM:m

Enc: Copy of 02/27/1992 letter

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~




State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 20, 1995

DAVID LAHTINEN
HC 85 BOX 167A
BRUNEAU ID 83604

RE: Springs in Little Jack’s Creek Basin
Dear Mr. Lahtinen:

This letter is a request for clarification of your later datad February 27, 19%2,
which was sent to Linda Werner of this office. This letter contained allegations
that Mr. John Urquidi of Bruneau had disturbed the flow from springs and posaibly
the creek in August of 19%1. A copy of that letter is enclosed.

At this time it is requested that yocu clarify the informatien in your letter.
It is not clear if the disturbance by Mr. Urquidi was to provide irrigation water
to his lands. You indicate in your letter that the creek flow has not been
disturbed in twenty-five years - is this an indication that no diversions have
occurred in that time period or that there has always been enough water for stock
use until Mxr. Urquidi made some changes?

Please contact this office, either by letter or telephone, by July 20, 1995, to
clarify the 1992 letter. If you have any questions, please do not hesitate to
contact this office.

Sincerely,

Ay U

Maria Minicucci
Water Agent, Adjudication Bureau

Enc: Copy of 02/27/1992 letter

~ Celebrating Our Centennial Year of Service to Idaho 1805-1905 ~




State of I1daho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2343

PHILIP E. BATT
GOVYERNOR

May 17, 1995 KARL J. DREHER
DIRECTOR

JOHN URQUIDI
HC 85 BOX 135
BRUNEAU ID 83604

RESPONSE DATE: JUNE 12, 1995

RE: Notices of claim to a water right nos: A51-02058, A51-02065
A51-02230, AS51-02252
Desar Mr. Urquidi:

Please read this letter carefully. Important information about the above
referenced Snake River Basin Adjudication (SRBA) claims is explained, and a
rasponse from you is required.

IDWR is finalizing the recommendations to the SRBA court for the abhove-referenced
clajms. This office has received a letter from private parties which alleges
there has been no irrigation from the springs in Twp. 108, Rge. 02E, sactions S
and 8, or from Little Jacks Creek in Twp. 09S, Rge O02E, section 33, from 1966 to
1991. The ASCS map from 1988 does not show any irrigation for the lands in Twp.
10S, Rge. Q2E, sections 4 and 5, or Twp. 09S, Rge. 02E, section 33.

Under Ildaho law, a water right may be forfeited by five years of continuous
nonuse. The use of water may be resumed under some circumstances, but the
resumption of use after forfeiture will sometimes result in a change in the
prioirity date of the water right to the date use was resumed.

Before IDWR may recommend the claims listed above, you must submit one of two
types of evidence. First, you may submit evidence showing use of the water
during the period referenced above. Such evidence must show use frequent enough
to leave no five year period of nonuse. Second, you may provide IDWR with the
date of resumption (including month, day, and year) and submit some evidence
tending to support that date.

Please subait the requested information by the response date noted at the top of
this letter. If no response to this letter is received by IDWR by the Responss
Date, the raferenced claims will be recommended to thas court for disallowal on
the basis that the rights were forfeited by nonuse.

-~ Celebmh’ng Our Centennial Year of Service to Idaho 1895-1095 ~




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANPRUS
GOVERNOR

R. KEITH HIGGINSON
December 10, 1993 DIRECTOR

JOHN URQUIDI
HC 85 BOX 136
BRUNEAU ID 83604

RESPONSE DATE: DECEMBER 24, 1993

Dear Mr. Urquidi:

As we discussed during my field visit at Grasmere yesterday, I am sending copies
of previous correspondence from IDWR to you. As these letters indicate, it is
most important that we receive evidence of the priority dates claimed. I cannot
recommend these claims to the Court without evidence of priority. Please
attend to these matters as soon as possible, as investigation of these claims
will not continue until the necessary documentation of the claimed priority
dates is received.

We also discussed your claims for groundwater from artesian wells located in
Twp. 78, Rge. 06E, Sec. 21. In order to investigate the earlier priority date
which was claimed on these wells, documentation of the number of acres irrigated
in 1914 by the original well is necessary. This documentation may be in the
form of a notarized affidavit signed by a person who has personal knowledge of
the number and location of the acres irrigated by the original well in 1914, or
crop reports from those irrigated acres which indicated the location and number
of acres.

Other documentation will assist me in reviewing claims on your property on
Little Jack's Creek, and the Grasmere place (Crab Creek and Nanny Creek).
Please send some evidence of the continual use of water for irrigation on these
lands. BAgain, this documentation may be in the form of a signed notarized
gtatement from a person with personal knowledge of the irrigation practices on
those lands.

As I mentioned yesterday, and in my previous letter, the required decumentation
must be submitted in a timely manner. Please submit these documents by the
responge date shown at the top of this letter.




Urquidi
Page 2.

Please contact me if you have any queations or need additional information.
telephone number is listed at the top of this letter.

Sipgerely,

Maria Minitucci
Water Agent, Adjudication Bureau

MM/m
Enc.s: Corr. dated 01/18/1993, 10/12/1993, 11/23/1993
"Evidence of Priority"” pamphlet

My




State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVFRNUR

October 12, 1993 R. KEITH HIGGINSOM
DIRFLTOR

JOHN URQUIDI
HC 85 BOX 136
BRUNEAU ID 83604

RE: SRBA CLAIM NOS. A51-04102 A51-10140 A51-10228 A51-10250
Dear Mr. Urquidi:

We are currently in the process of preparing the above-referenced Notice of
Claims for court decree in the Snake River Basin Adjudication. On January 28,
1993, we sent a letter to you requesting evidence of priority for these claims.
This evidence was to be submitted by March 15, 1993. As of today, we have not
received any information regarding the priority dates claimed.

Evidence of the priority date claimed must be submitted toc the Department before
we can make a recommendation to the Court. Enclosed is an additional copy of
the pamphlet which describes the documents that may be submitted in support of
the priority dates that you have claimed.

If we do not receive the ragquestad information by October 22, 1993, these claims
will be recommended to be disallowed due to lack of evidence supporting any
priority date. Please submit this supporting documentation by October 22, 1993.

We have tried to contact you by telepheone in recent weeks, and have left
mesgages on your answering machine. There are some field exams which must be
conducted on your SRBA claims, including the above-referenced claims. Although
it is not mandatory for you to be present during these field exams, the
assistance of a person knowledgeable about your specific water uses help the
Department make an accurate recommendation to the court.

Please contact me by October 18, 1993, to schedule these field exams.

I will look forward to hearing from you scon. I will be happy to answer any
questions you have regarding your SRBA claims and/or the Department's
requirements.

cgrel ‘

¥
Cv-v‘}' P P
aria Minicucci
Water Agent, Adjudication Bureau

MM /m
Enc.




Departmant of Water Resources
February 27, 1992 Weetorn Regionel Cffica

Linda Werner, Water Resource Agent
Idaho Department of Water Rescurces
Western Region

2735 Airport Way

Boise, Idaho 83705

Dear Linda,

We are writing this letter to protest an action taken by
John Uriquidi in August of 1991.

Our cattle are licensed in the Battle Creek Allotment from
June 1 through September 30. While they are in this allotment we
have always depended on the Jack Creek Basin springs as an
important water source for the cattle.

These springs surface on B.L.M. land and on Uriquidi deeded
land, T9S, R2E, Sec. 5 & Sec. 8. The water collects into a
central channel and travels down through the Uriquidi property;
exits onto the B.L.M. where the cattle water and then back into
Uriquidi property and fenced B.L.M. land. After the water
travels through these fenced lands, T9S, R2E, Sec. 33, it again
exits onto B.L.M. land where it becomes a tributary of Cottonwood
Creek which is a tributary of Little Jacks Creek, T9S, R2E, Sec.
34.

In August of last year John Uriquidi hired a back hoe and
damned this basin springs creek in two places causing the creek
to dry up. We then had to move the cattle toc alternate water
sources, putting them under stress and causing them and their
caives to do poorly the remainder of the grazing season.

We can attest to the fact that this was the first time in
over twenty five years that this creek flow has been disturbed.
The customary use of this water over the last quarter century has
been strictly stock water and we would ask that the Water
Resource Department act to restore this usage.

Sincerely,

Chester W. Sellman

H.C. 85 Box 169a

Bruneau, Idaho 83604

David Lahtinen ISR
H.C. 85 Box l167A ]
Bruneau, Idaho 83604 Auo 107592




FIELD REPORT
Urquidi Property in Little Jack’s Creek Basin

On October 29, 1993, I visited the property with Jan shurte, (IDWR Western
Region SRBA water rights supervisor), accompanied by Mr. John Urquidi. We
walked the drainage from the area below the dam located in T10S, RO2E,
section 7, NENE, to the small dam located in T10S, RO2E, section 5, NENE.

The diversion from Little Jack’s Creek appears to be in the SESWSE of section
5, and is ditched to the north along the west side of the meadow along Little
Jack’s Creek.

Springs have been developed in the SESE of section 5. There are at least
three springs which have been dug out and ditched to the west and east sides
of the drainage. The furthest west of these ditches runs through sagebrush
and appeared to be newly maintained. The "middle ditch" runs along the west
side of the meadow and there is another ditch along the base of the hill on
the east side of the drainage. These ditches had water in them and the
claimant indicated that they bleed down into the meadow. There were also
several dams in the stream itself.

The portion of the drainage in the EAXSE% appeared to be a meadow that has
been enhanced by the water control efforts of the claimant. The lower part
of the drainage (EXNE%) did not show evidence of irrigation and had extensive
sagebrush.

We returned to our vehicles and drove to the dam in section 7, NENE. It
appeared that the reservoir has not been used to store water in many years.
There are extensive shrubs growing in the reservoir area and on the dam
itself. Mr. Urquidi indicated that water is no longer diverted from the
reservoir. We then drove around to the location of Buckaroo Spring in the
center of section 4. It was getting dark by this time and we were unable to
see anything other than sagebrush by the side of the road.

I returned to the site on July 19, 1995, accompanied by Ms. Kay Walker (IDWR
western region SRBA sr. water agent). Our goal was to take pictures of the
lands in sections 4 and 33 since I was unable to get pictures of these areas
during our first visit. We drove to the property on the road from the
northeast side of the property and viewed the lands in sections 33 and 4. We
found no evidence of irrigation and dense sagebrush was growing in both
locations. We took pictures of both locations, unaware that there was no film
in the camera we were using.

We continued on to section 5, where Mr., Urquidi met us. We were unsure if he
would be avajlable for this exam, but he walked the drainage again with us.
There was some water in the small reservoir in section 5, NENE, and the damp
soils along the margin of the reservoir indicated that more water had been
stored in the recent past. We continued along the drainage into the NWNW of
section 4 and the south quarter of section 33. A ditch, which appeared to be
recently maintained, was evident along the south side of the stream in this
area, but there was no evidence of irrigation. I walked around the ridge on
the south side to approximately the SWSWSE and saw no evidence of irrigation.
We returned to our vehicles and left the property via the road to the west of
the meadow in section 5.

Prepared April 9, 1996 by Mar{ETginicucci, IDWR W. region Sr. Water Agent




MEMORANDUM

SRBA CLAIM NO. A63-02065

Je g Jo do d o de e g ok g e e v ke e e e e e e e ke e e ok e e e de e e e e e e e e e e e e 9 e e e e e e e e de e de e e de e de e ke ke ek e
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This claim is based on a licensed water right. The license was not
subject to the Bruneau River Decree since the right is located in
the Jack’s Creek drainage which was specifically excluded from the
decree.

The license was issued exactly as permitted. The acreage
calculations appear to have been estimated, based on the permitted
amount.

The point of diversion is shown on the licensing exam as located in
the SENE of section 5. Another spring is noted in the SESE of the
section, but is crossed out. A field exam conducted 11/29/1993
found two springs located in the SESE and one spring in the SWSE.
These springs all appeared to contribute water to the meadows along
the creek. It seems odd that the spring in the SENE would be the
source for the water right, since the water would have to run
against the gradient of the drainage. In addition the springs in
the S2SE produce more water than the area in the SENE. It may be
that the spring which is the source of the water right has always
been the one(s) in the SESE, but since the permit was issued for a
spring in the SENE, the examiner recommended that location. There
are no intervening appropriators and the hassle of amending the
permit may have seemed excessive for a water right located far from
any other property owner (See correspondence in 1license file
regarding the difficulty in submitting proof of beneficial use
because the owner was in the back country for many months at a
time). No date of change is required for the "change" in location
of the source because it is not clear that the spring which is the
source of this water right has been any other than one of the
springs located in the SESE. The point of diversion described on
the license appears to be in error.

The recommended spring for this claim is the "middle" spring,
located in the SWSESE, on or near the line with the NWSESE. A
spring was also found in the SESWSE which follows the natural
drainage, then is ditched to the north. This spring is not
recommended because: A. it was not licensed; B. the ditch from the
spring area runs to the north through sagebrush and does not appear
to provide any (irrigation) beneficial use.

Another spring was found in the SESESE. This spring is ditched
around the house and to the east side of the drainage. This spring
is not recommended because: A. Based on the licensing exam, all
licensed acres are on the west side of the creek. These acres on
the east side are not licensed from springs although the licensing
exam for 51-02252 does show these acres as irrigated from the




reservoir to the west of the property (no longer used). The BLM
owns the acres on the east side of the drainage (in section 4}.

The recommended spring is ditched to the north until it reaches the
unnamed stream in the NESE of section 5. At this point the ditch
joins the unnamed stream and flows into the creek. The NAPP
confirms that this is the limit of the "irrigation"/sub. on the
west side of the drainage. There is a wet area to the north
(downstream) in the SENE of section 5, but based on the 0Q and NAPP
this is an area where the stream is braided.

There is conflicting information about the historical use of water
on this land. Correspondence date Feb. 17, 1992, from C.W. Sellman
and D. Lahtinen asserted that the use of the water in the creek has
been strictly for stock water for the last 25 years. It is unclear
if they were referring to water in the creek or the spring(s). A
later affidavit dated Aug. 7, 1995, by C.W. Sellman, states that
water has always flowed freely through the Urquidi fields and has
not been used for irrigation purposes. In a letter dated July 7,
1995, Sellman and Lahtinen explained further that in previous years
the springs have flowed into the creek until the time that Mr.
Urquidi put the aforementioned dams in the creek. At this time, it
appears to me that the protests revolve around the small dams in
the creek and not whether or not irrigation has been occurring from
the spring sources. Before the dams were put in, the water, both
from the creek and from the springs (via ditches?), flowed freely
down through the drainage. The dams now impede the flow, and the
water dams up on the Urquidi property rather than further
downstream in the dam located in the NENW section 5, or continuing
downstream. Mr. Urguidi does not have a water right to store water
from the creek. Since the creek appears to be a perennial strean,
Mr. Urgquidi may also be in violation of the Stream Channel
Protection Act.

The affidavit of William J. Owens states that ditches and dams were
used to irrigate the property for many years. It is unclear if the
affidavit is describing dams in the ditches or in the stream.

TO DO: 1. Request date of change from claimant (addl springs)*ﬂﬂo*ﬁiﬁf
2. Evidence of irrigation 1966-1991 C;h*¢A2
(1987 ASCS - no irr; 1974 O0Q - no irr)
3. Review ASCS records from 1970's & 80’s
,/ﬁzfniscuss dams w/ G. Gibson, Stream channel protection
S

SREA debegrmation d watze 2iqhts nr xl3efi196
\Lq_f\} CI&?&AW AaHS i SJ@LQQIVZ‘ 0 acke)




ADJUDICATION MEMORANDUM
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COMMUNICATION DOCUMENTATION

ClaimNo. AS|-02088 c20ks5 02230
olz%2

This farm is to be used to document public record information requests regarding any SRBA claim or claims.
The form may aiso bs used to document IDWR communications requesting information regarding any SRBA
ciaim or claims when the request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant ciaim files or & central office file.
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MEMO TO SRBA CLAIM FILE NO. -
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MEMO TO SRBA CLAIM FILE NO. AS1 - 2005 02252
CLAIMANT'S NAME: Johw 2oy ' Ji gys - 2744 DATE: tl’r:@[//ffj
[/
COUNTY: Owyher

EMPLOYEE: T1M.~icuccd

_q_LLm—I_LaM__EM_LB_uJ;__L_&LdamL_L_ﬂ feeld pxamy

Oﬁlgfﬂia ”7 SLL(AV/CJ GL& '&nda

130 am Ao cancel -&,ﬁaus aﬂ/d Néwl bt T wias olgead
o the road # was  uwa LZL; -(;Q ;@ggﬁ WI\HL lhim ,[crcccf/vr

x (p,[l)-tﬁ a mecsaae ow his mach e -[’fmﬁ___emg(d be Ln/

Y e T
A[So cad T W ulri C,Ae( £ ’[/ amb S;aaeS#a/\/aL %‘[a
T il be avadable qu Jﬁ?a% dexl. week pk@f% Téueidm

ley&?m«_c)_l%\,
_foi30 g.m. Fke S#ggﬁﬂ with v Recmma ;, who tosll the
_&&gainm_\ﬁa_&%u&,_sﬁ_;mi_ﬂm_m_amﬁ«

o Chot

T clould be able 4 Gnd He Geasmens Place ™S Cre. Lizab C’rz2
w"/nfa ?rzablcmd T gssume he naeans o widl be Owavailable
Lo Shool Hm:ﬂ' jubs-l'em ‘f’o MR .

335 5 -

l%t . " W, . !
&‘%Qd,&gff £ield exams g@e“ﬁimuﬁ L. JacK's ,Fgg&&ﬂ,.
ad T v labl N t>/2.4 atteenson.
u!ﬂ/lﬂ% 7.5 .,  Ha, Ueq”{l called . @ bud o Fold exam sduduled

wf 51 ”"f 1 Livestoc¥ ’H;IS ﬁbl M|y ‘[’oto‘. He, Ueg uid .« T ‘& llKﬂ,

4:0 ‘jD U‘{' ’b’liQ\/) %, {.)V"Du\& (,C.('LL \,1”],1 L}C{(K vy 3{.{1 ‘Jf) oL ‘{/H\"{.
(OC%M ue sfo)fft w 5”‘"?“1’3




MEMO TO SRBA CLAIM FILE NO.
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DATE: 13/25!1_/'?@3
COUNTY: wuller

7

EMPLOYEE: o M iy Cuccy 2.6t
o Hevletry eets ot (_ewd 9 et
d0S 26 s __yvdee  ltaglion W gLp _____ Little Tactls Seerd
_____ \31-_"1‘-_;_1___:&&{@9_{_‘.5_3___w&e& Q22 M_fé_aﬁ_.g.u.@.__.__________________
e Neoveamleew e
e AR g sl R change. S nr s Bavemau e
hap __Kschorse g sucecammta fol ouncellS oo
Y -7 X - N
_____________________________ o2eos e

——— —— —— - —— g ——. T— - —— T — - — i e} S ST . e S Gy — — o —— o —— T Y — o  wft e D S Y Y. S A G S e S A




6-90

A.

C.

ﬂSnl-¢:Zog&£:
STATE OF IDAHO Adjudication Claim No.
DEPARTMENT OF WATER RESOURCES
Staff Analysis Sheet For
SRBA Claim Verification Field Report

Prior to Conducting the Exam, the File Contains:

SNGRS

~
-

Claim Verification Report(CVR)
Copy of Adjudication Claim
Copies of pertinent files(prev. rts., exams, ete.)
Vell Inspection Form (If Needed)
Copy of U.S.G.S. Quad map, orthophotoquad, or NAPP photography
Check P.D. & P.U. desc. for Govt. Lots(if a lot is found, a copy of
the Govt. plat is needed to add the lot onto the R claim file later.
Check CVR for P.D. overlap(see page titled Pt. of Div. Review Sheet)
Check AJ & WR P/D indexes(to ck. accuracy of CVR overlap ckd. abéve)
Overlap X yes __ no If yes: __ copy of claims & water rights incl?
Type of Overlap? __ Add acres or uses to existing system

___ Increase rate of flow or volume

___ Other: A¢i-02252 - powk .3 fe~dieesion

.~ Check CVR for P.U. overlaps(see page titled Pl. of Use Review Sheet)

e,

v

Check AJ & WR P/U indexes(to ck. accuracy of CVR overlap ckd. above)
Overlap X yes _ no If yes: v copy of claims & water rights inel?
Type of Overlap? _  Increase rate of flow or volume

Add P/Dts

Increase number of acres within tracts

_X_ Different source for same acres 0"5_') 0225 2

___ Other: (;yoy—epp-so--
Appointment Letter Sent? 10ﬂz/}1q3 MM (initial & date)

—

v~ Appointment Made and Telephone Conversation Memo Attached
After Conducting the Exam, the File Contains:

A e—

Fully Completed and Signed CVR Form
Photographs of Point(s) of Diversion and Place of Use
Completed map outlining Point(s) of Diversion and Place of Use

Reviev and Processings:

Claim No. submitted for weekly exam completed prog. report? Yes No
Exam completed date data entered on claim (initial & date) . _
Claim Verification Report completed - (ipitial & date)
Was CVR spat—cheéked by Suﬁervisor? Yes No (initial & date)
R claim file created ) (initial & date)

Recommendations entered on R claim file (initial & date)




In the matter of Little Jack's
Creek Basin water within sections
4 & 5, T10S, RO2E, and sections 33

& 34, T09S, RO2E AFFIDAVIT

RECEIVED

State of Idaho )
AUG 09 1935
WiiER RESOUACES
WESTERN REGION

T. Robert Tindall being first duly sworn,
deposes and says: I leased the Urquidi property, known as

Jack's Creek Basin, in 1985 & 1986. I can testify that the water

was.not dammed off and was allowed to remain in the creek channel

through the Urquidi property onto B.L.M. land. The water was used

to water livestock, not for irrigation purposes. I feel this water

has now been dammed off just for storage, not for irrigation, just
so the other permittees could not use it as stock water.

/Z%MM/K

{Signature)

Subscribed and sworn to Lefore me this

daylﬁ of Hupurxt , 1875

oo it Lo it
(Notdty Public)

Residing a .

My Commissgion Expires /‘//////fﬁ .




In the matter of Little Jack's
Creek Basin water within sections
4 & 5, T10S, RO2E, and sectioms 33

& 34, TOSS, ROZE AFFIDAVIT
State of Idaho HECE'VED
AUG 0 9 1995
W [SDQA:JA% being first duly sworn,
deposes and says: i{ éz;:ﬁ 2 é 02 ) 1/ Qe Efﬁ’@/j e :»’:Q
. i y . / ;
“" _4/_/ s L‘_ A A 31 PP ) yd el Xl __‘.. o WL
/)

g7 -
_Mé%ﬁ/

Subscribed and sworn to before me this

day 28™ aof T~L¥ e 19595 .

SEAL th
(Notary ic

Residing at M Bax 1200 33.6‘"/
My Commission Expires /pay ,;"‘o 2000 -




In the matter of Little Jack's
Creek Basin water within sections
4 & 5, T10S, ROZE, and sections 33
& 34, T095, ROZE

State of Idaho

AFFIDAVIT '
RECEIVED
AUG 0 9 1995
WATER RESOURCES
WESTERN REGION
’ being first duly sworn,

SEAL

Subscribed and sworn to Lefure me this

day _4°~ of Rw;“g;"f , 189S .

%ﬁm

Residing at %Euni@_y Mﬁl«o .
My Commission EXPires wmay 5 acoC .




In the

mattery of Little Jack's

Creek Basin water within sections

4 & 5, T10S, RO2E, and sections 33

& 34, TO9F, RO2E AFFIDAVIT
R

State of Idaho ECE'VED
AUG 0 9 1995
WATEF. RE50
WESTERN REGIGH

Chester ¥, Sellman being first duly sworn,

deposes and says:_ I have ran cattle in the Little Jack's

Creek Basin érea since September of 1968. My dad grazed cattle

in the area for many years before me. I also leased the John

U{ggidi property from April 1, 1987-February 1990. There was

never any dams in the creeks on the Urquidi property at any

time during the last 30 years that I have been operating in this

area until August 1991 which prompted me to send Linda Warner at

Idaho Department of Water Resources a protest letter., This was the

first time the creek flow had been disturbed. The water has always

flowed freely through the Urquidi field and has not been used for

irrigation purposes. The water has previously been used only for

livestock water.

_Chite ) Setlee

(Si'gnature)

Subscribed and sworn to kefore me this

SEAL M
Nota lic)
Residing aM .

My Commission Expires / (j%j#/’ .




RECEIVED

AUG 0 9 1935
LEASE OF BASE PROPERTY wATER RESOURCES

WESTERN REGION
For consideration received I, John Urquidi, (Lessor)

agree to lease the following described lands and

associated grazing priviledges to @!@_{7@&- o) Sc-f//ﬂzgdlessee)

for a period of two years beginning __Jpw L [/ /987

and ending AIDw;L /7. /9589 .

All range improvements associated with this lease will

be the responsibility of ()/{eél?t- @ Se/llman’ (lessee)

as far as maintenance is concerned.

Leased lands offered as base property:

Owens Place - (648 acres, 364 AUMs active preference).

-SE% SWk, SW% SE;, NWy SEX, Section 33 T9S, R2E.

- NEX, N% SE%X, E% NWk, NWYNWk, NE} SWk, Section &,
T10S, R2E.

- EX SE%, SE4NEX, Section 5, T1l0S, R2E.

LESSOR: _— AAA Z Lﬁ/%,hw Date ¢ /é/g K
/ ;
LESSEE: g ;ggzi jé g;%ﬁe'_“ Date g{ é{r‘éz
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c\ia;cm.(,m X

RECEIVED
AUG 09 1995

WATEP. RESOURCES
WESTERN REGION
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Josdee AUG 0 9 1955

WATER RESCURCES
WESTERN REGION




In the matter of Little Jack's

Creek Basin water within sections

4 & 5, T10S, RO2E, and sections 33

& 34, TO09S, ROZE AFFIDAVIT

State of Idaho

being first duly sworn,

deposes and says:

(Signature)

Subscribed and sworn to before me this

day of . 19 .

SEAL

(Notary Public)

Residing at .

My Commission Expires .




WESTERN REGION
cLan NuMBERS =5 \~Q DTS
AGENT 36 DATE L&\ 0\\ a%

TOTAL ACRES FROM RECOMMENDATION

N
GEOGRAPHIC INFO SYSTEM ACRES ’5(-J

READY FOR DECREE {YES) SENT FOR DECREE (YES)

POLYGON CREATED ON 80

POLYGON # ( ) ( ) ( } ( ) UPDATED BY
ATTRIBUTES OF B51~POU, SHP (W-u\ ) ( ) ( }{ ) ( )
ATTRIBUTES OF B51-POD.SHP ( ’]\ (I I )('7k.\ ) ( )
B51-DBPOU.DBF UPDATED BY

B51-DBPOD.DBF UPDATED BY

C e o S

RDH GPSTABLE




in _..ne . weve-s Oa Licile Jack's
Creek Basin water within sections
4 & 5, T108, RO2E, and sections 33

& 34, T09S, RO2E AFFIDAVIT
RECEIVED
State of Idaho
AUG 0 3 995
WATER REBOURCES
WESTERN REGION
T. Robert Tindall being first duly sworn,

deposes and says: I leased the Urquidi property, known as

Jack's Creek Basin, in 1985 & 1986. I can testify that the water

was.not dammed off and was allowed to remain in the creek channel

through the Urquidi property onto B.L.M. land. The water was used

to water livestock, not for irrigation purposes. I feel this water

has now been dammed off just for storaqe, not for irrigation. just
so the other permittees could not use it as stock water,

-t

C B//é’)’

7 W L L
I Signature)

Subscribed and sworn to before me this

day 2/  of Busyrr 1875

i 4,/
EAL
g @‘éﬁrz{@ic)
Residing aﬁm &Q-/ ; .

My Commission Expires _ / A 4ﬁ .

Ed -




in .ne wee. _a Lictle Jack's
Creek Basin water within sections
4 & 5, T10S, RO2E, and sections 33

& 34, T09S, RO2E AFFIDAVIT
State of Idaho RECE'VED
AUG 0 9 1995
/. J"_ | |
] ﬁ:f/j/ AL I baing first duly sworn,

deposes and says: £ éﬁi!i) ,ﬂ- o pmS (—L,(,{ . oA
> NN L B AU N

¥/

‘/”

/4

Py //077 71—/? P:') MJ /éc(.(lf . Y TRy '
2 st/ fn’m_nnﬁ ; il /‘“ ,\/ / e ‘;"/_ L

Zﬁ A’?éﬂ;i’g J ITAVE

4 -/

-

o7 | .
Signature

Subscribed and sworn to before me this

day ag"ﬂ\ of T“—L\IJ e 18 qs .

SEAL E!: 00 1 &é)ﬁzﬁ)
{Notary ic

Residing at 5&:-—_;;,‘.. TG Bax 1205 3360y

My Commission Expires jpa, 2~V 200 .




In the matter of Lirtle Jack's
Creek Basin water within sections
4 & 5, T108, RO2E, and sections 33
& 34, T09S, ROZE

State of Idaho

2 M‘ 2 Z‘é 2; ;n being first duly sworn,

deposes and says:

AFFIDAVIT
RECEIVED

AUG 0 9 1935

WATER RESOURCES
WESTERN REGION

SEAL

(Signature)

Subscribed and sworn to before me this

day _ 94>~ of Rw.c;d'T . 183 .

S )eeed £ 1L
(Notary ngﬁﬁ)a

Residing at wnie =dlah .

My Commission Expires oy & ge0s .




In phe matter of Little Jack's
Creek Basin water within sections

4 & 5, T10S, RO2E, and sectiomns 33
& 34,.T099, ROZE

State of Idaho

—Chestexr W, Sellman

AFTIDAVIT
RECEIVED

AUG 0 9 1935

WATER AESOURCES
WESTERN REGION

being first duly sworn,

deposes and says: I have ran cattle in the Little Jack's

Creek Basin é;eg since September of 1968. My dad grazed cattle

in the area for many years before me. I also leased the John

Urquidi property from April 1, 1987-February 1990. There was

never any dams in the creeks on the Urquidi property at any

time during the last 30 years that I have been operating in this

area until August 1991 which prompted me to send Linda Warner at

Idaho Department of Water Resources a protest letter. This was the

first time the creek flow had been disturbed. The water has always

flowed freely through the Urquidi field and has not been used for

irrigation purposes., The water has previously been used only for

livestock water.

SEAL

Cohite ) Setle

Subscribed and sworn to before me this

day 2.7 of@#ﬂ_____, 12 & o~

’ﬁ Nota% P%Hc )
Residing aﬁgégzigzgg__ﬁzgé;ﬂ/ .

My Commission Expires / ]‘5’/‘&//' .




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

July 14, 1995 KARL J. DREHER
DIRECTOR

JOHN URQUIDI
HC 85 BOX 135
BRUNEAU ID 835604

RE: Notices of Claim to a Water Right Nos: A51-02058, AS51-02065
A51-02230, AS51-02252

Dear Mr. Urquidi:
As you requested, I am sending a copy of the response from Mr. Chester Sellman
and Mr. David Lahtinen to this office’'s request for information. A copy of their

letter is enclosed. Although I wrote to these men separately, they responded
together with the same letter.

IDWR staff from this office will be visiting the Little Jack’s property on
Wednesday, July 19, 1995. Your assistance is welcome; please contact this office

at any time before the morning of the 14th to set up a place and time to meet us
befora going out to the basin.

If you have any questions or need additional information, please do not hesitate
to contact this coffice.

Si ly,

Core

Marta Minictreci
Water Agent, Adjudication Bureau

MM:m

Enc: Corr. dated July 7, 1995

~ Celebrating Our C entennial Year of Service to Idaho 1805.1005 ~




State of 1daho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 20, 1995

DAVID LAHTINEN
HC 85 BOX 167A
BRUNEAU ID 83604

RE: Springs in Little Jack’s Creek Basin
Dear Mr. Lahtinen:

This letter is a request for clarification of your later dated February 27, 1992,
which was sent to Linda Werner of this office. This letter contained allegaticns
that Mr. John Urquidi of Bruneau had disturbed the flow from springs and possibly
the creek in August of 1991. A copy of that letter is enclosed.

At this time it is requested that you clarify the information in your letter.
It is not clear if the disturbance by Mr. Urquidi was to provide irrigation water
to his lands. You indicate in your letter that the creek flow has not been
disturbed in twenty-five years - is this an indication that no diversions have
occurred in that time period or that there has always been enough water for stock
use until Mr. Urquidi made some changes?

Please contact this office, either by letter or telephone, by July 20, 1995, to
clarify the 1992 letter. If you have any questions, please do not hesitate to

contact this office.

Sincerely,

Maria Minicucci
Water Agent, Adjudication Bureau

MM:m

Enc: Copy of 02/27/1992 latter

~ Celebrating Our Centennial Year of Service to Idaho 1805-1005 —~




State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL 1. DREHER
DIRECTOR

June 20, 1995

CHESTER W SELLMAN
HC 85 BOX 169A
BRUNEAU ID 83604

RE: Springs in Little Jack'’'s Creek Basin
Dear Mr. Sellman:

This letter is a request for clarification of your later dated February 27, 1992,
which was sent to Linda Werner of this office. This letter contained allegations
that Mr. John Urquidi of Bruneau had disturbed the flow from springs and possibly
the creek in August of 1991. A copy of that letter is enclosed.

At this time it is requested that you clarify the information in your letter.
It is not clear if the disturbance by Mr. Urquidi was to provide irrigation water
to hies lands. You indicate in your letter that the creek flow has not been
diaturbed in twenty-five years ~ is this an indication that no diversions have
occurred in that time period or that there has always been enough water for stock
use until Mr. Urquidi made some changes?

Please contact this office, either by letter or telephone, by July 20, 1995, to
clarify the 1992 letter. If you have any questions, please do not hesitate to
contact this office.

Sincerely,

Maria Minicucci
Water Agent, Adjudication Bureau

MM:m

Enc: Copy of 02/27/1992 letter

~ Celebrating Our Centennial Year of Service to Idaho 1895-1905 ~




State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334:2348

FHILIP E. BATT
GOVERNOR

May 17, 1995 KARL J. DREHER
DIRECTOR

JOHN URQUIDI
HC 85 BOX 138
BRUNEAU ID 83604

RESPONSE DATE: JUNE 12, 1995

RE: Notices of claim to a water right nos: AS51-02058, A51-02065
AS51-02230, A51-02252

Dear Mr. Urquidi:

Please read this letter carefully. Important information about the above
referenced Snake River Basin Adjudication (SRBA) claims is explained, and a
response from you is required.

IDWR is finalizing the recommendations to the SRBA court for the above-refarenced
claims., This office has rasceived a letter from private parties which alleges
there has been no irrigation from the springs in Twp. 108, Rge. 02E, sections §
and 8, or from Little Jacks Creek in Twp. 098, Rge 02E, section 33, from 1966 to
1991. The ASCS map from 1988 does not show any irrigation for the lands in Twp.
108, Rge. D2E, sections 4 and 5, or Twp. 098, Rge. 02E, section 33.

Under Idaho law, a water right may be forfeited by five years of continuous
nonuse. The use of water may be rssumed under some circumstances, but the
resumption of use after forfeiture will scmetimes result in a change in the
prioirity date of the water right to the date use was resumed.

Before IDWR may recommend the claims listed above, you must submit one of two
typas of evidence. First, you may submit evidence showing use of the water
during ths period referenced above. Such evidence must show use fraquant encugh
to leave no five year period of nonuse. Second, you may provide IDWR with the
date of resumption (including month, day, and year) and submit some evidence
tending to support that date.

Plaase submit the requested information by the responsse date noted at the top of
this letter. If no respouss to this lstter is received by IDWR by the Response
Dats, the refarsnced claims will be recosmanded to the court for disallowal on
the basis that the rights wers forfeited by nonuse.

~ Colebrating Our Centennial Year of Service to Ideho 1805.1005 ~




If you have any gquestions or need additional information, please do not hesitate
to contact this offica.

Sincgerely,

C— | larire we A

Maria Minicucei
Water Agent, Adjudication Bureau

MM/m
Bnc: Profile reports for AS51-02058, AS1-02065, AS1-02230, AS51-02252




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
December 10, 1993 DIRECTOR

JOHN URQUIDI
HC 85 BOX 136
BRUNEAU ID 83604

RESPONSE DATE: DECEMBER 24, 1993

Dear Mr. Urqguidi:

As we discussed during my field visit at Grasmere yesterday, I am sending copies
of previous correspondence from IDWR to you. As these letters indicate, it is
most important that we receive evidence of the priority dates claimed. I cannot
reacommend these claims to the Court without evidence of priority. Please
attend to these matters as soon as possible, as inveastigation of these claims
will not continue until the necessary documentation of the claimed priority
datas is received.

We also discussed your claims for groundwater from artesian wells located in
Twp. 78, Rge. O06E, Sec. 21. In order to investigate the earlier priority date
which was claimed on these wells, documentation of the number of acres irrigated
in 1914 by the original well is necessary. This documentation may be in the
form of a notarized affidavit signed by a person who has personal knowledge of
the number and location of the acres irrigated by the original well in 1914, or
crop reports from those irrigated acres which indicated the location and number
of acres.

Other deocumentation will assist me in reviewing claims on your property on
Little Jack's Creek, and the Grasmere place (Crab Creek and Nanny Creek).
Please send some evidence of the continual use of water for irrigation on these
lands. Again, this documentation may be in the form of a signed notarized
statement from a person with personal knowledge of the irrigation practices on
those lands.

As I mentioned yesterday, and in my previous letter, the regquired documentation
must be submitted in a timely manner. Please submit these documents by the
response date shown at the top of this letter.




Urquidi
Page 2.

Please contact me 1f you have any questions or need additional information.
telephone number is listed at the top of this letter.

Sipgerely,

Maria Minitucei
Water Agent, Adjudication Bureau

MM/m
Enc.s: Corr. dated 01/18/1993, 10/12/1993, 11/23/1993
"Evidence of Priority" pamphlet

L)

My




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Awrport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. \NDRUS
GOVFRNOR

October 12, 1993 R. KEITH HIGGINSON
DIRELTOR

JOHN URQUIDI
HC 85 BOX 136
BRUNEAU ID 83604

RE: SRBA CLAIM NOS. A51-04102 AS1-10140 AS51-10228 AS51~-10250
Dear Mr. Urquidi:

We are currently in the process of preparing the above-referenced Notice of
Claime for court decree in the Snake River Bagin Adjudication. On January 28,
1993, we sent a letter toc you requesting evidence of priority for these claims.
This evidence was to be submitted by March 15, 1993, As of today, we have not
received any information regarding the priority dates claimed.

Evidence of the priority date claimed must be submitted to the Department before
we can make a recommendation to the Court. Enclosed is an additional copy of
the pamphlet which describes the documents that may be submitted in support of
the pricrity dates that you have claimed.

1f we do not receive the requested information by October 22, 1993, these claims
will be recommended to be disallowed due to lack of svidence supporting any
priority date. Please submit this supporting documentation by October 22, 1993.

We have tried to contact you by telephone in recent weeks, and have left
messages on your answering machine. There are some field exams which must be
conducted on your SRBA claims, including the above-referenced claime. Although
it is not mandatory for you to be present during these field exams, the
assistance of a person knowledgeable about your specific water uses help the
Department make an accurate recommendation to the court.

Please contact me by October 18, 1993, to schedule these field exanms.

I will look forward to hearing from you soon. I will be happy to answer any
guestions you have regarding your SRBA claims and/or the Department's
requirements.

\s csrel .
(*,.%’ PP P .
aria Minicucei
Water Agent, Adjudication Bureau

MM/m
Enc.
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Departmant of Water Resources
February 27, 1992 Weetern Regional Cffice
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Linda Werner, Water Resource Agent
Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705

Dear Linda,

We are writing this letter to protest an action taken by
John Uriquidi in August of 1991.

Our cattle are licensed in the Battle Creek Allotment from
June 1 through September 30. While they are in this allotment we
have always depended on the Jack Creek Basin springs as an
important water source for the cattle.

These springs surface on B.L.M. land and on Uriquidi deeded
land, T98, R2E, Sec. 5 & Sec. 8. The water collects into a
central channel and travels down through the Uriquidi property;
exits onto the B.L.M. where the cattle water and then back into
Uriquidi property and fenced B.L.M. land. After the water
travels through these fenced lands, T9S, R2E, Sec. 33, it again
exits onto B.L.M. land where it becomes a tributary of Cottonwood
Creek which is a tributary of Little Jacks Creek, T39S, R2E, Sec.
34.

In August of last year John Uriquidi hired a back hoe and
damned this basin springs c¢reek in two places causing the creek
to dry up. We then had to move the cattle to alternate water
sources, putting them under stress and causing them and their
calves to do poorly the remainder of the grazing season.

We can attest to the fact that this was the first time in
over twenty five years that this creek flow has been disturbed.
The customary use of this water over the last quarter century has
been strictly stock water and we would ask that the Water
Resource Department act to restore this usage.

Sincerely,

Chester W. Sellman

H.C. 85 Box 169A

Bruneau, Idaho 83604

David Lahtinen e R
H.C. 85 Box 167A

Bruneau, Idaho 83604 Abg 10592




RECEIVED
July 7, 1995 JuL 10 9%

TER RESQURCES
wwAES‘I'EHN REGION

Maria Minicucci, Water Agent
Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705-5082

RE: Springs in Little Jack’s Creek Basin
Dear Ms. Minicucci,

In answer to a request for clarification the dams that John Uriquidi put
across the creek flows were to provide irrigation for his fields. This was
the first time this water has been diverted as long as we can remember, at
least 25 years. These dams were put in places where no dam had ever
been built before. These springs only flow about 5-10 inches of water
during the summer months, which is not enough to irrigate crops, but if
left in the creek channel, it would flow through the fence and water cattle.
These dams stopped the free flow of this spring water through his fields to
outside stock water holes, causing them to be completely dry. There has
never been an attempt to irrigate the fields with this water prior to John
Uriquidi building the dams in 1991. We always had stock water below his
field and now we have none.

We would be glad to accompany you on a tour of this area to clarify any
other questions you might have.  Your help in this matter would be
greatly appreciated.

Sincerely,

Qi 2. Nelhwr
HQM/ ol

Chester W. Sellman

David Lahtinen




State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

July 14, 1995 KARL J. DREHER
DIRECTOR

JOHN URQUIDI
HC BS BOX 135
BRUNEAU ID 83604

RE: Notices of Claim to a Water Right Nos: A51-02058, AS51-02065
A51-02230, A51-02252

Dear Mr. Urquidi:

As you requested, I am sending a copy of the response from Mr. Chestar Sellman
and Mr. David Lahtinen to this office’s request for information. A copy of their
letter is enclosed. Although I wrote to these men separately, they responded
together with the same letter.

IDWR staff from this office will be visiting the Little Jack’s property on
Wednesday, July 19, 1995. Your assistance is welcome; please contact this office
at any time before the morning of the 14th to set up a place and time to meet us
before going out to the basin.

If you have any questions or need additional information, please do not hesitate
to contact this office.

si IY'

Cae

Maria Minicucci
Water Agent, Adjudication Bureau

Enc: Corr. dated July 7, 1995

- Ceiel:rut:'ng Our Centennial Year of Service to Idaho 1 805.1005 ~




State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT

GOVERNOR

KARL J. DREHER

DIRECTOR

June 20, 1995

DAVID LAHTINEN
HC 85 BOX 167A
BRUNEAU ID 83604

RE: Springs in Little Jack’s Creek Basin

Dear Mr. Lahtinen:

This letter is a request for clarification of your later dated February 27, 1992,
which was sent to Linda Werner of this office. This letter contained allegations
that Mr. John Urquidi of Bruneau had disturbed the flow from springs and possibly
the creek in August of 1991. A copy of that letter is enclosed.

At this time it is requested that you clarify the information in your letter.
It is not clear if the disturbance by Mr. Urquidi was to provide irrigation water
to his lands. You indicate in your letter that the creek flow has not been
disturbed in twenty-five years - is this an indication that no diversions have
occurred in that time period or that there has always been enough water for stock
use until Mr. Urquidi made some changes?

Please contact this office, either by letter or telephone, by July 20, 1995, to

clarify the 1992 letter. If you have any questions, please do not hesitate to
contact this office.

Sincerely,

Maria Minicucci
Water Agent, Adjudication Bureau

MM:m

Enc: Copy of 02/27/1992 letter

~ Celebrating Our Centennial Year of Service to Idaho 1895.1995 ~




State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J.DREHER
DIRECTOR

June 20, 1995

CHESTER W SELLMAN
HC 85 BOX 169A
BRUNEAU ID 83604

RE: Springs in Little Jack’'s Creek Basin

Dear Mr. Sellman:

This letter is a request for clarification of your later dated February 27, 1992,
which was sent to Linda Werner of this office. This letter contained allegations
that Mr. John Urquidi of Bruneau had disturbed the flow from springs and poasibly
the creek in August of 1991. A copy of that letter is enclosed.

At thie time it is requested that you clarify the information in your letter.
It is not clear if the disturbance by Mr. Urquidi was to provide irrigation water
to his lands. You indicate in your letter that the creek flow has not been
disturbed in twenty=-five years - is this an indication that no diversions have
occurred in that time period or that there has always been enough water for stock
use until Mr. Urquidi made some changes?

Please contact this office, either by letter or telephone, by July 20, 1995, to

clarify the 1992 letter. If you have any questions, please do not hesitate to
contact this office.

Sincerely,

Maria Minicucci
Water Agent, Adjudication Bureau

MM:m

Enc: Copy of 02/27/1992 letter

~ Ce]clmding Our Centennial Year of Service to Idaho 1805-1995 ~




State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

May 17, 1995 KARL J. DREHER
DIRECTOR

JOHN URQUIDI
HC 85 BOX 135
BRUNEAU ID 83604

RESPONSE DATE: JUNE 12, 1995

RE: Notices of claim to a water right nos: A51-02058, AS1-02065
AS51-02230, AS51-02252
Daar Mr. Urquidi:

Please read this letter carefully. Important information about ths above
referenced Snake River Basin Adjudication (SRBA) claims is explained, and a
rasponse from you is required.

IDWR is finalizing the recommandations to the SRBA court for the above-referenced
claime. This office has receivad a lettsr from private parties which alleges
there has been no irrigation from the springs in Twp. 108, Rge. O2E, sections 8
and 8, or from Little Jacks Creek in Twp. 098, Rge 02K, section 33, from 1966 to
1991. The ASCS map from 1988 doss not show any irrigation for the lands in Twp.
10S, Rge. 02, sections 4 and 5, or Twp. 098, Rge. 02E, section 33.

Under Idaho law, a water right may be forfeited by five years of continuous
nonuse. The use of water may be rssumed under some circumstances, but the
resunption of use after forfeiture will sometimes result in a change in the
prioirity date of the water right to the date use wag resumed.

Before IDWR may recommend the claims listed above, you must submit one of two
types of evidence. First, you may submit evidence showing use of the water
during the period referenced above. Such svidence must show use frequent enough
to leave no five year period of nonuse. Second, you may provide IDWR with the
date of resumption (including month, day, and year) and submit some evidance
tending teo support that date.

Please submit the requestsd information by the responss date noted at the top of
this letter. If no response to this letter is received by IDWR by the Response
Date, the referenced claims will be racommended to the court for disallowal on
the basis that the rights were forfeited by nonuse.

~ Celebrating Our Centennial Year of Service to Idaho 1895.1905 ~




If you have any guestions or need additional infeormation, please do not hesitate
teo contact this office.

Sipgerely,

C— | larreec v e A

Maria Minicucci
Water Agent, Adjudication Bureau

MM/m
Enc: Profile reports for AS51-02058, AS51-02065, A51-02230, AS51-02252




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
December 10, 1993 DIRECTOR

JOHN URQUIDI
HC 85 BOX 136
BRUNEAU ID 83604

RESPONSE DATE! DECEMBER 24, 1993

Dear Mr. Urquidi:

As we discussed during my field visit at Grasmere yesterday, I am sending copies
of previous correspondence from IDWR to you. As these letters indicate, it is
most important that we receive evidence of the priority dates claimed. I cannot
recommend these claime to the Court without evidence of priority. Please
attend to these matters as soon as possible, as investigation of these claims
will not continue until the necessary documentation of the claimed priority
dates is received.

We also discussed your claims for groundwater from artesian wells located in
Twp. 75, Rge. O6E, Sec. 21. 1In order to investigate the earlier priority date
which was claimed on these wells, documentation of the number of acres irrigated
in 1914 by the original well is necessary. This documentation may be in the
form of a notarized affidavit signed by a person who has personal knowlaedge of
the number and location of the acres irrigated by the original well in 1914, or
crop reports from those irrigated acres which indicated the location and number
of acres.

Other documentation will assist me in reviewing claims on your property on
Little Jack's Creek, and the Grasmere place (Crab Creek and Nanny Creek).
Please send scme evidence of the continual use of water for irrigation on these
lands. Again, this documentation may be in the form of a signed notarized
statement from a person with personal knowledge of the irrigation practices on
those lands.

As I mentioned yesterday, and in my previous letter, the required documentation
must be submitted in a timely manner. Please submit these documents by the
response date shown at the top of this letter.




Urquidi
Page 2.

Please contact me if you have any questions or need additional information.
telephone number is listed at the top of this letter.

Singerely,

Maria Minitucci

Water Agent, Adjudication Bureau
MM/m

Enc.s: Corr. dated 01/18/1993, 10/12/1993, 11/23/1993
“Evidence of Priority" pamphlet

My




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOMYVFRNOR
October 12, 1993 R. KEITH HIGGINSON
DIRFLTOR

JOHN URQUIDI
HC 85 BOX 136
BRUNEAU ID 83604

RE: SRBA CLAIM NOS. AS51-04102 A51-10140 AS51-10228 A51-10250

Dear Mr. Urquidi:

We are currently in the process of preparing the above-referenced Notice of
Claims for court decree in the Snake River Basin Adjudication. On January 28,
1993, we sent a letter to you requesting evidence of priority for these claims.
This evidence was to be submitted by March 15, 1993. BAs of today, we have not
received any information regarding the priority dates claimed.

Evidence of the priority date claimed must be submitted to the Department before
we can make a recommendation to the Court. Enclosed is an additional copy of
the pamphlet which describes the documents that may be submitted in support of
the priority dates that you have claimed.

If we do not receive the requested information by October 22, 1993, these claims
will be recommended to be disallowed due to lack of evidence supporting any
Priority date. Please submit this supporting documentation by October 22, 1993.

We have tried to contact you by telephone in recent weeks, and have left
messages on your answering machine. There are some field exams which must be
conducted on your SRBA claims, including the above-referenced claims. Although
it is not mandatory for you to be present during these field exams, the
agsistance of a person knowledgeable about your specific water uses help the
Department make an accurate recommendation to the court.

Please contact me by October 18, 1993, to schedule these field exams.

I will look forward to hearing from you scon. I will be happy to answer any
questions you have regarding your SRBA claims and/or the Department's
requirements.

\S' cgrel#,

aria Minicucci
Water Agent, Adjudication Bureau

MM /m
Enc.
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RECEIVED
JUL 25 988 Jaly B, 19

Dot Mar 1a:

My rame 1s Jobn Urgusda. I have bewen ranchaing aunce
1286 when T took over th2 management of the Urguids s
canthan, whioeh ineludes the Jack's Creel Basin private
properties. here after referred Lo 4% the RBazin Panch.

Foean personal by attest that the basin ranch has besn
e tgated by me fram 1988 to present day. v has buen
difd reult because of trespassing callle from Chet Hollman
and Dave Lathinet who control fedsral Foange leawes and aro
nnd authoriced to grase in the Urguadi basin arpa. the
conbinaed Jong term drought has alaso hindered orerigalion.,

[ do understand both Dave and Lhet grazed thiis arce
wheny Chet luased the bagip ranch in 1987, It was abvious
that +he cattle had destroyved muck of the deadow by
concenkrating o many cattle on the only waler oour ces,
et l My heavy washouts. 1 know thise {or Daves unaubhorized
Use Was cause sighted by Chet Selliman fui terminaling the
1tvame.

I wace alse informed by the BLM that thore moniloring
shownd a 2004 over consumption of the availlabloe forage {(in
zheir L they trashed the place ko dust!). 1 was more than
plueasod Lo Lake the ranch bach under sy control and heal 1t.

1 cow under stantd both Chet and Dave have Filod
Lont birling woater claimeg on water coverad by bhe Heguodils
prupet ty, 1 do contest their clarss. The Urdguids ™ s waler
licenses are Lhe basis for Urguidt "z SGhels Bovey
Adiudication «laims. Chet and Dave have no basy. tor thesr
coentliciing clawme and could not acguirae such basio through
ledgue=, Fur peitther 1 oov the BLM avthorized steh aclivilaes,
The FBLM has no proviston for sukborisiag gracing leesios oo
consume water resorees located un peivate peaperly ur o waler
Jitunsing sontralled by pravate thdividuatls,

1L 1o a ronflict of personal wnlervest by Choet and Dave.
[ Onteskt basin weter righte and to 20timate spring
volumen, It 1 the BLM s responsiboltty Lo file valsd
claame and petition fFor condlieting elawms or Walor pights,

avi ror ~ut out ditches, blaoled by Brll Owenes
family to vl istence of ditches nob Fresh ool ol

ditehes, [ have miintained theoe ditches even when Lhe

Catile have hrampod out seversl povbions of Lhe tdilches eacn

yeal . This has allowed me b ubilize als avas labile water .
T 1w my undars  ading that sioplus wabker op iy guindis

water righlys 1f av Liw could be pergs tted. ol wothout

e tontiaved maspsonance of Uraguidis dovi s10nse uel

siog ages Lhore wil’ oo no such surpive,




DEBSSHOES 5877TSel P.Q2

T have lLoeld you BLM has inter Ffered with my storage and
diverwion puinte, in ome case bloching the drainnge with a«
dam above our license slorage amd divers:ion points denying
insoer rightfoul water. The blockaye of the drainage hy BLM
has reduced and cut spring volumss and natural otesh flows.

U contimue to protast any BLM or other claims for water
above our deeded property, in the vicinaity of 10 5.0 E. sec.
A4, % and 7 5.2 F. =sec. I3 and any claiming water leaving the
samé placos. 1 thank yod For yvowe attention in this mal Loy
aind ook Forward o our future cooperation.

Sincersly, .
QMW U
]

Jobn Urguidi

.. Susan Buxton
John Uraguid g

RECEIVED
JUL 25 988
R




. State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

May 17, 1995 KARL J. DREHER
DIRECTOR

JOHN URQUIDI
HC 85 BOX 135
BRUNEAU ID 83604

RESPONSE DATE: JUNE 12, 1995

RE: Notices of claim to a water right nos: A51-02058, A51-02065
A51-02230, A51-02252
Dear Mr. Urquidi:

Please read this letter carefully. Important information about the above
referenced Snake River Basin Adjudication (SRBA) claims is explained, and a
response from you is required.

IDWR is finalizing the recommendations to the SRBA court for the above-refarsnced
claimg. This office has received a letter from private parties which alleges
there haes been no irrigation from the springs in Twp. 108, Rge. 02E, sactions §
and 8, or from Little Jacks Creek in Twp. 09S, Rge 02E, section 33, from 1966 to
1991, The ASCS map from 1988 does not show any irrigation for the lands in Twp.
105, Rge. O2E, sections 4 and 5, or Twp. 098, Rge. 02E, section 33.

Under Idaho law, a water right may be forfeited by five years of continuous
nonuse. The use of water may be resumed under some circumstances, but the
resumption of use after forfeiture will sometimes result in a change in the
prioirity date of the water right to the date use was resumed.

Before IDWR may recommand the claims listed above, you must submit one of two
types of evidence. First, you may submit evidence showing use of the water
during the period referenced above. Such evidence must show use frequent enough
to leave no five year period of nonuse. Second, you may provide IDWR with the
date of resumption (including month, day, and year) and submit some evidence
tending to support that date.

Please subait the requested information by the response date noted at the top of
this letter. 1If no response to this lstter is received by IDWR by the Rasponse
Date, the referenced claims will be recommended to the court for disallowal on
the basis that the rights were forfeited by nonuse.

— Ce]ebmh’ng Our Centennial Year of Service to Idaho 1 805.19005 ~




If you have any questions or need additional information, please do not hesitate
to contact this office.

Sipceraly,

C—— | \arte et A-

Maria Minicucci
Water Agent, Adjudication Bureau

MM/m
Enc: Profile reports for AS1-02058, A51-02065, A51-02230, AS1-02252




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
December 10, 1993 DIRECTOR

JOHN URQUIDI
HC 85 BOX 136
BRUNEAU ID 83604

RESPONSE DATE: DECEMBER 24, 1993

Dear Mr. Urgquidi:

As we discussed during my field visit at Grasmere yesterday, I am sending copies
of previous correspondence from IDWR to you. As these letters indicate, it is
most important that we receive evidence of the priority dates claimed. I cannot
recommend these claims to the Court without evidence of priority. Please
attend to these matters as soon as possible, as investigation of these claims
will not continue until the necessary documentation of the claimed priority
dates is received.

We also discussed your claims for groundwater from artesian wells located in
Twp. 7S, Rge. 06E, Sec. 21. 1In order to investigate the earlier priority date
which was claimed on these wells, documentation of the number of acres irrigated
in 1914 by the original well is necessary. This documentation may be in the
form of a notarized affidavit signed by a person who has personal knowledge of
the number and location of the acres irrigated by the original well in 1914, or
crop reports from those irrigated acres which indicated the location and number
of acres.

Other documentation will assist me in reviewing claime on your property on
Little Jack's Creek, and the Grasmere place (Crab Creek and Nanny Creek).
Please send some evidence of the continual use of water for irrigation on these
lands. Again, this documentation may be in the form of a gigned notarized
statement from a person with personal knowledge of the irrigation practices on
those lands.

As I mentioned yesterday, and in my previocus letter, the required documentation
must be submitted in a timely manner. Please submit these documents by the
raesponse date shown at the top of this letter.




Urquidi
Page 2.

Please contact me if you have any questions or need additional information.
telephone number is listed at the top of this letter.

Sinpgerely,

Maria Minitucci
Water Agent, Adjudication Bureau

MM/m

Enc.s: Corr. dated 01/18/1993, 10/12/1993, 11/23/1993
*"Evidence of Priority” pamphlet

i

My




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Awrport Way, Boise, Idaho 83705-5082 -~ (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRLUS
GOVFRNOR

October 12, 1993 R KEITH HIGGINSON
PIRECTOR

JOHN URQUIDI
HC 85 BOX 136
BRUNEAU ID 83604

RE: SRBA CLAIM NOS. AS1-04102 A51-10140 A51-10228  A51-10250
Dear Mr. Urquidi:

We are currently in the process of preparing the above-referenced Notice of
Claims for court decree in the Snake River Basin Adjudication. On January 28,
1993, we sent a letter to you requesting evidence of priority for these claims.
This evidence wag te be submitted by March 15, 1993. B&as of today, we have not
received any information regarding the priority dates claimed.

Evidence of the pricrity date claimed must be submitted to the Department before
we can make a recommendation to the Court. Enclosed is an additional copy of
the pamphlet which describes the documents that may be submitted in support of
the priority dates that you have claimed.

If we do not receive the requested information by October 22, 1993, these claims
will be recommended to be disallowed due to lack of evidence supporting any
priority date. Please submit this supporting documentation by October 22, 1993,

We have tried to contact you by telephone in recent weeks, and have left
messages oOn your answering machine. There are some field exams which must be
conducted on your SRBA claims, including the above-referenced claims. Although
it is not mandatory for you to be present during these field exams, the
assistance of a person knowledgeable about your specific water uses help the
Department make an accurate recommendation to the court.

Please contact me by October 18, 1993, to schedule these field exams.
I will look forward to hearing from you soon. I will be happy to answer any
questions you have regarding your SRBA claims and/or the Department's
regquirements.

\s' cgrel',

(ia-%‘ [P g P
abkia Minicucei
Water Agent, Adjudication Bureau

MM/m
Enc.
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UEEoSrniUw — [ R R

July Whre 19908

Dear Maria,

U am writing you to reguest all information available
L prelaminary or final form on watwer In the vicinaty and
reelntang Lo our Jach Creek Basin ranch, lornabed an the
following legals; 10 9.2 E. sec. 4, 9 and % 5.0 F.aoc. 700,

I alng woate tu confirm your assessoonts and evalualtong of
the creet as intermittent i1n nature.

Your telephong request For a third additional Lowe,
evaluation, nspection on August %, 1995, appuals @XCesslve.
I have not been anformed of your legal basis fur o dweny
inspeclions. I have not even had a detarled wertien account
of wital vouw are svaluating wr anspecting. I deey you
pernigsion to enter or oross Urguidl 's private propoicty
Wint1l such time aw & weitten account a1s avarlahle.  Yow can
atvange neeling either Lhrough ms or 3usan Buiton, oy
lawyer ., at 331-180Q, 1+ you have any further queestions.
Thank you +or your cooperation.

Sincorely,

Juhn Ur guyd

ot Susan Buxton
Jebur U di

RECEIVRD
JUL 23 W8




in the matter of Little Jack's
Creek Basin water within sections
4 & 5, T10S, RO2E, and sections 33
AFXIDAVIT

& 34, T09S, RO2E
RECEIVED
State of Idaho )
AUG 0 9 1995
WATER RESOURGES
WESTERN REGION
M being first duly sworn,

deposes and SayS:_r) o0, 4.

Subscribed and sworn to Lefore me this

day ﬁ’k' of R\%H.Q-T s 18 9115_' .

SEAL g!g: o) ﬁ E&S;ﬁga
(Notary P e )

Residing at %Eugc‘n dlaha .
My Commission Expires T =& gesc .




In the matter of Little Jack's
Creek Basin water within sections
4 & 5, T1OS, RO2E, and sections 33

& 34, TD9S, RO2E AFTIDAVIT
RECEIVED
State of Idaho
AUG 0 3 1995
WATER RESQURCES
T. Robert Tindall being first duly sworn,

deposes and says: I leased the Urquidi property, known as

Jack's Creek Basin, in 1985 & 1986. I can testify that the water

was.not dammed off and was allowed to remain in the creek channel

through the Urquidi property onto B.L.M. land. The water was used

to water livestock, not for irrigation purposes. I feel this water

has now been dammed off ust for storage, n i

80 the other permi es could not use i ter

TSt b

Subscribed and sworn to befoure me this

day 7/  of Huuurr , 1e 75,

seae it Foama ot
(Not Public)

Residing a@k &Qr/ °

My Commission Expires /,Alé_ﬁ -




In the matter of Little Jack's
Creek Basin water within sections
4 & 5, T10S, RO2E, and sections 33
& 34, TO97, ROZE

State of Idaho

Chester W, Sellman

AFFIDAVIT
RECEIVED

AUG 0 9 1395

WATER RESOURCES
WESTERN REGION

being first duly sworn,

deposes and says:_ I have ran cattle in the Little Jack's

Creek Basin érea since September of 1968. My dad grazed cattle

in the area for many years before me. I also leased the John

Urquidi property from April 1, 1987-February 1990. There was

never any dams in the creeks on the Urquidi property at any

time during the last 30 years that I have been operating in this

area until August 1991 which prompted me to send Linda Warner at

Idaho Department of Water Resources a protest letter. This was the

first time the creek flow had been disturbed. The water has always

flowed freely through the Urquidi field@ and has not been used for

irrigation purposes. The water has previously been used only for

livestock water.

SEAL

4

] 'gnature )

Subscribed and sworn to bLefozre me this

daY :2,2 OfW' 1c P

ﬂiuatagg P%%%ic)

Residing aEﬁé&Ziﬁﬂgg_Jﬁgézf/
My Commission Expires //ZV’ .




In the matter of Little Jack's
Creek Basin water within sections
4 & 5, T108, RO2E, and sections 133

& 34, TO9S, ROZE AFFIDAVIT
State of Idaho RECEIVED
AUG 09 1935
R
(" Jﬂ— J(;QJ.M being first duly swornm,
deposes and says: /«_ s (1,&( oA
LGkl e ALl L.

Py JL077 7;'/9 P‘.‘) Qz;/( /éd‘cw SV

e A Mo

'-71‘,: /,3«74&(*: , YAV
J/

%

(Signature

Subscribed and sworn to bef{ore me this

day gg‘”‘ of j_-..-.l\,h e 18 ‘35 .

SEAL E}I 00 y 4 %éhﬁla
(Notary P ic

Residing at ang“.._ o] Bax 17015 33.6°7/

rcd

My Commission Expires jpa. Q) -




RECEIVED

July 7, 1995 JuL 10 1985

TER RESOURCES
WA "

Maria Minicucci, Water Agent
Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705-5082

RE: Springs in Little Jack’s Creek Basin
Dear Ms. Minicucci,

In answer to a request for clarification the dams that John Uriquidi put
across the creek flows were to provide irrigation for his fields. This was
the first time this water has been diverted as long as we can remember, at
least 25 years. These dams were put in places where no dam had ever
been built before. These springs only flow about 5-10 inches of water
during the summer months, which is not enough to irrigate crops, but if
left in the creek channel, it would flow through the fence and water cattle.
These dams stopped the free flow of this spring water through his fields to
outside stock water holes, causing them to be completely dry. There has
never been an attempt to irrigate the fields with this water prior to John
Uriquidi building the dams in 1991. We always had stock water below his
field and now we have none.

We would be glad to accompany you on a tour of this area to clarify any
other questions you might have.  Your help in this matter would be
greatly appreciated.

Sincerely,

Qheie. 20, Aelhuu
\QM%.;«,

Chester W. Sellman

David Lahtinen




State of 1daho
DEPARTMENT OF WATER RESOURCES
Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

July 14, 1995 KARL J. DREHER
DIRECTOR

JOHN URQUIDI
HC 85 BOX 135
BRUNEAU ID 83604

RE: Notices of Claim to a Water Right Nos: A51-02058, A51~-02065
A51-02230, A51-02252

Dear Mr. Urquidi:

As you requested, I am sending a copy of the response from Mr. Chester Sellman
and Mr. David Lahtinen to this office’s request for information. A copy of their
letter is enclosed. Although I wrote to these men separately, they responded
together with the same letter.

IDWR staff from this office will be vigiting the Little Jack’s property on
Wednesday, July 19, 1995. Your assistance is welcome; please contact this office
at any time before the morning of the 1l4th to set up a place and time to meet us
before going out to the basin.

If you have any questions or need additional information, please do not hesitate
to contact this office.

8i 1y,

Cae U‘-—*—M_,c..-c/&___
Mar Minictcei

Water Agent, Adjudication Bureau

Enc: Corr. dated July 7, 1995

~ Colebrating Qur C untennial Year of Service to Idaho 1895-1005 ~




State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334.2348

PHILIP E. BATT
GOVERNOR

KARL J, DREHER
DIRECTOR

June 20, 1995

DAVID LAHTINEN
HC 85 BOX 167A
BRUNEAU ID 83604

RE: Springs in Little Jack’s Creek Basin
Dear Mr. Lahtinen:

This letter is a request for clarification of your later dated February 27, 1992,
which was sent to Linda Werner of this office. This letter contained allegations
that Mr. John Urquidi of Brunseau had disturbed the flow from springs and possibly
the creek in August of 1991. A copy of that letter is enclosed.

At this time it is requested that you clarify the information in your letter.
It is not clear if the disturbance by Mr. Urquidi was to provide irrigation water
to his lands. You indicate in your letter that the creek flow has not been
disturbed in twenty-five years - is thie an indication that no diversions have
occurred in that time period or that there has always been encugh water for stock
use until Mr. Urquidi made some changes?

Please contact this office, either by letter or telephone, by July 20, 1995, to
clarify the 1992 letter. If you have any questions, please do not hesitate to

contact this office.

Sincerely,

Maria Minicucei
Water Agent, Adjudication Bureau

MM:m

Enc: Copy of 02/27/1992 letter

~ Celebmting Our Centennial Year of Service to Idaho 1895.1005 ~




State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 20, 1995

CHESTER W SELLMAN
HC 85 BOX 169Aa
BRUNEAU ID 83604

RE: Springs in Little Jack’'s Creek Basin
Dear Mr. Sellman:

This letter is a request for clarification of your later dated February 27, 1992,
which was sent to Linda Werner of this office. Thig letter contained allegations
that Mr. John Urquidi of Bruneau had disturbed the flow from springs and possibly
the creek in August of 1591. A copy of that letter is enclosed.

At this time it is requested that you clarify the information in your letter.
It is not clear if the disturbance by Mr. Urquidi was to provide irrigation water
to his lands. You indicate in your letter that the creek flow has not been
disturbed in twenty-five years - is this an indication that no diversions have
occurred in that time period or that there has always been encugh water for stock
use until Mr. Urquidi made some changes?

Please contact this cffice, either by letter or telephone, by July 20, 1995, to
clarify the 1992 letter. If you have any questions, please do not hesitate to
contact this office.

Sincerely,

Maria Minicucci
Water Agent, Adjudication Bureau

MM:m

Enc: Copy of 02/27/1992 letter

~ Celebrating Our Centennial Year of Servica to Idaho 1805.1005 ~




State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. A\N\NDRLS
GOVERNOR

October 12, 1993 R. KEITH KIGGINSON
DIRFC TOR

JOHN URQUIDI
HC 85 BOX 136
BRUNEAU ID 83604

RE: SRBA CLAIM NOS. A51-04102 A51-10140 AS1-10228  A51-10250
Dear Mr. Urquidi:

We are currently in the process of preparing the above-referenced Notice of
Claims for court decree in the Snake River Basin Adjudication. On January 28,
1993, we sent a letter to you requesting evidence of priority for these claims,
This evidence was to be submitted by March 15, 1993. As of today, we have not
received any information regarding the priority dates claimed.

Evidence of the priority date claimed muast be submitted to the Department before
we can make a racommendation to the Court. Enclosed is an additional copy of
the pamphlet which describes the documents that may be submitted in support of
the priority dates that you have claimed.

If we do not receive the requested information by October 22, 1993, thesse clainms
will be recommended to bhe disallowad due to lack of evidence supporting any
priority date. Pleass submit this supperting documentation by October 22, 1993.

We have tried to contact you by telephone in recent weeks, and have left
messages on your answering machine. There are some field exams which must be
conducted on your SRBA claims, including the above-referenced claims. Although
it is not mandatory for you to be present during these field exams, the
assistance of a person knowledgeable about your specific water uses help the
Department make an accurate recommendation to the court.

Please contact me by October 18, 1993, to schedule these field exams.
I will look forward to hearing from you soon. I will be happy to answer any
questions you have regarding your SRBA claims and/or the Department's
reguirements.

\S' cerely,

aria Minicucci
Water Agent, Adjudication Bureau

MM/m
Enc.




February 27, 1992

Linda Werner, Water Resource Agent
Idaho Department of Water Resources

Western Region
2735 Airport Way
Boise, Idaho 83705

Dear Linda,
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Daparmant of Water Resources
Wesiarn Regionel Cff:ce

We are writing this letter to protest an action taken by
John Uriquidi in August of 1991.

Our cattle are licensed in the Battle Creek Allotment from

June 1 through September 30.

While they are in this allotment we

have always depended on the Jack Creek Basin springs as an
important water source for the cattle.

These springs surface on B.L.M.
land, T9S, R2E, Sec.

5 & Sec. 8.

land and on Uriquidi deeded
The water collects into a

central channel and travels down through the Uriquidi property;
exits onto the B.L.M. where the cattle water and then back into

Uriquidi property and fenced B.L.M. land.

After the water

travels through these fenced lands, T9S, R2E, Sec. 33, it again

exits onto B.L.M.

land where it becomes a tributary of Cottonwood

Creek which is a tributary of Little Jacks Creek, T9S, R2E, Sec.

34.

In August of last year John Uriquidi hired a back hoe and
damned this basin springs c¢reek in two places causing the creek

to dry up.

We then had to move the cattle to alternate water

sources, putting them under stress and causing them and their
calves to do poorly the remainder of the grazing season.

We can attest to the fact that this was the first time in
over twenty five years that this creek flow has been disturbed.
The customary use of this water over the last gquarter century has
been strictly stock water and we would ask that the Water

Resource Department act to restore this usage.

Sincerely,

Chester W. Sellman
H.C. 85 Box 169%9A
Bruneau, Idaho 83604
David Lahtinen

H.C. 85 Box 1673

Bruneau, Idaho 83604
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDaAHO

IN THE MATTER OF USE OF WATER UNDER
LICENSED WATER RIGHT NOS. 51-02058,
51-02065, 51-02230 AND 51-02252 IN

THE NAME OF JOHN URQUIDI

PRELIMINARY ORDER

Tt Nt Nl Mgl ot

This matter having come before the Idaho Department of Water
Resources (department), as a result of allegations from nearby
waterusers (complainants) that the above captioned water rights
have been forfeited through non-use, the department makes the
following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. The department has issued License No. 13961/51-02065
authorizing the diversion of 0.8 cubic feet per second (cfs) of
water from an Unnamed Spring tributary of Little Jacks Creek for
domestic use and for the irrigation of 40 acres of land located in
SE1/4NE1/4 and E1/2SEl1/4 Section 5, T10S, R2E, B.M., Owyhee County,
Idaho. The point of diversion is located in the SE1/4NEl1/4 Section
5, T10S, R2E, B.M. and the priority of use is April 5, 1919,

2, The department has issued License No. 12386/51-02058A
authorizing the diversion of 0.6 cfs of water from an Unnamed
Strean tributary of Little Jacks Creek for domestic use and for the
irrigation of 30 acres in W1/2NE1/4 Section 4, T10S, R2E, B.M. The
point of diversion is located in the NE1/4NE1/4 Section 5, T10S,
R2E, B.M. and the priority of use is July 28, 1915,

3. The department has issued License No. 12386/51~02058B
authorizing the diversion of 0.92 cfs of water from an Unnamed
Stream tributary of Little Jacks Creek for domestic use and for the
irrigation of 62 acres in W1/2SEl/4 and SESW Section 33, T9S, R2E,
B.M. The point of diversion is located in the NE1/4NE1l/4 Section
5, T10S, R2E, B.M. and the priority of use is July 28, 1922.

4. The department has issued License No. R150/51-02230
authorizing the diversion of water in an Unnamed Stream tributary
to Little Jacks Creek and to store up to 380 Acre Feet (AF) of
water in a reservoir located in NE1/4NEl/4 Section 5, T10S, R2E,
B.M. (lower reservoir). The use of the water is for the irrigation
of land in Section 33, T9S, R2E, B.M. The priority of use is July
15, 1919.

5. The department has issued License No. R766/51-02252
authorizing the diversion of water in an Unnamed Stream tributary

ORDER ~ Pg 1




to Jack’s Creek and to store up to 200 AF of water in a reservoir
located in NE1/4NE1/4 Section 7, T10S, R2E, B.M. (upper reservoir).
The use of the water is for the irrigation of 40 acres of land in
the SE1/4NEl1/4 and E1/2SEl1/4 Section 5, T10S, R2E, B.M. The
priority of use is August 15, 1946.

6. On February 27, 1992, the department received information
from Chester W. Sellman and David Lahtinen (complainants) alleging
that water right License Nos. 51-02065, 51-02058A and B, 51-02230
and 51~02252 had been forfeited through non-use.

: 7. The department investigated the matter and determined
that the appurtenant lands to which the licensed water rights were
issued are owned by John C. Urgquidi and Harriett Urquidi
(Urquidis). In October 1993 and in July 1995, department staff
conducted on-site field investigations of the dams, ditches, real
property in question, and the water use under the rights allegad to
be forfeited.

8. On January 2, 1996, the department issued to the Urquidis
an Order to Show Cause why water right Nos. 51-02065, 51-02058A and
B, 51-02230 and 51-02252 should not be found to have been forfeited
through non-use.

9. The Urquidis responded to the Order to Show Cause and
have generally shown that during certain years they have diverted
and used water when available. Among other matters, the Urquidis
allege that water use by the Bureau of Land Management (BLM) has
affected the Urquidis’ ability to utilize their water rights.

10. The affidavit testimony of past water use provided by the
Urquidis has not been subject to crosg-examination by the
complainants or the BLM, and evidence and testimony has not been
taken from the complainants or the BLM.

11. Department records show that the complainants and the BLM
have filed Snake River Basin Adjudication (SRBA) claims on the same
water sources claiming priorities that compete with the Urquidi
licensed water rights. The SRBA is an ongoing general adjudication
of water rights in the Snake River Basin and is further identified
as Civil case No. 39576 in the District Court of the Fifth Judicial
District in and for the County of Twin Palls.

12. Department records show that the upper and lower dams of
the Urquidis originally were intended as gforage structures but now
are in general disrepair and essentially serve as djiversion
structures for natural flow in Little Jacks Creek and tributaries.
The upper dam temporarily impounds approximately 10 to 15 AF of
water. The lower dam which washes out each year can temporarily
impound approximately 60 AF after the embankment is rebuilt each
Year L]

ORDER - Pg 2




13. Field examination showed that Urquidis irrigate some of
the land shown on the licenses as the place of use but not all of
it.

14. Urquidis water stock on their land from water impounded
behind the diversion dams, from the creek, and from water diverted
from springs and other water sources.

CONCLUSIONS OF LAW

1. On November 19, 1987, the Fifth Judicial District Court
in and for the County of Twin Falls issued an order in Civil Case
No. 39576 commencing a general adjudication of the rights to the
use of water from the Snake River basin pursuant to section 42~
1406A, Idaho Code [uncodified]. Claims involving the nature and
extent of the water rights at issue in this administrative
proceeding are before the Snake River Basin Adjudication District
Court pending determination by the court.

2. Chapter 14, title 42, Idaho Code, governing the judicial
adjudication of water rights, contains at section 42-1321(4), Idaho
Code, a provision retaining administrative jurisdiction in the
Director of the Department of Water Resources as folliows:

The director retains jurisdiction of all applications,
permits and licenses under chapter 2, 3, 6 or 15, title
42, Idaho Code, to take action authorized by the
conditions contained in any permit or license or by
applicable law and action on any application for transfer
under section 42-222, Idaho Code.

3. Section 42-350, Idaho Code, provides in pertinent part as
follows:

If the director of the department of water resources
finds, on the basis of available information at any time
after a license is issued, that the licensee has ceased
to put the water to a beneficial use for a period of five
(5) continuous years or that the licensee has wilfully or
intentionally failed to comply with any of the conditions
in the license, or has wilfully or intentionally failed
to comply with the provisions of the law governing the
license, then the director of the department of water
resourcas may issue (a) an order to show cause before the
director of the department or the director’s designee on
or before the date therein set, ... why the director of
the department should not revoke said license; ... .

4. Information presently available to the department shows
that use of water by the Urquidis does not fully match the uses
authorized by water right License Nos. 51-02065, 51-02058A and B,
51-02230 and 51-02252, but does not clearly show that the water

ORDER ~ Pg 3




rights have been lost through non-use.

5. A determination regarding the extent of the water use
under the Urquidi water right licenses should include consideration
of the water right claims and uses of competing water users on the
same water source.

6. The ongoing Snake River Basin Adjudication is the more
appropriate forum to determine the nature, extent and validity of
water rights represented by the Urquidi licenses, and to make
similar determinations of the rights of complainants, the BLM, and
other potential claimants.

ORDER

IT IS THEREFORE, HEREBY ORDERED that the Order to Show Cause
issued by the department on January 2, 1996 is SET ASIDE; and

IT IS FURTHER HEREBY ORDERED as follows:

1. This Preliminary Order shall not be interpreted to hold
that the department has determined that all or part of water
right License Nos. 51-02065, 51-02058A and B, 51-02230 and 51~
02252 are valid and have not been forfeited through non-use.

2. This Preliminary Order does not preclude a determination
of the nature, extent, and validity of water rights
represented by water right License Nos. 51-02065, 51-02058A
and B, 51-02230 and 51-02252 in the ongoing Snake River Basin

Adjudication.
AR

Dated this l l day of

Water Allocation Bureau

ORDER - Pg 4




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this [/ e day of July, 1996, I
mailed a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER to the following:

Susan E. Buxton

MOORE & MCFADDEN CHARTERED
999 Main St. STE 910
Boise, ID 83702

John Urquidi
HC 85 Box 135
Bruneau, ID 83604-9703

IDWR - Western Region
2735 Airport Way
Boise, ID B370S

Senior Secretary

ORDER - Pg 5
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

March 12, 1996

Susan E. Buxton, Esq.

Moore & McFadden, Chartered
One Capital Center, Suite 910
999 Main Street

Boise, ID 83702

RE: Alleged Forfeiture of Water Rights Nos. 51-02058, 51-02065, 51-02230 and 51-02252

Dear Susan:

The purpose of this letter is to document the Department’s response to your request for extension
of time dated February 23, 1996, in the above-referenced matter.

As we discussed telephonically, I am allowing an extension of time until March 29, 1996, for
the gathering of materials and preparation of a response. For informational purposes I am
forwarding copies of your letter and this response to the two complainants in this matter.

Sincerely,

David R. Tuthill, Jr., P. E.
Manager, Western Region Office

cc: David Lahtinen

Chet Sellman
~-Maria Minicucci, IDWR

- CeIeLrat:'ng Our Centennial Year af Service to Idaho 1805-1005 ~




MOORE & McFADDEN, CHARTERED

) ATTORNEYS AT LAW
ONE CAPITAL CENTER*SUITE 910
999 MAIN STREET* BOISE, ID 83702

TELEPHONE: {208) 331-1800+ FAX: (208) 331-1202 RECEIVED
SUSAN E. BUXTON*
MONA DOBARAN MACK
JosN ] MCEADDEN®t FEB 2 3 m
MICHAEL C. MOORET WATER -
CATHY L. NAUGLE RESBOURCES

WESTERN REGION

*Also Admutted 1n Oregon
t Also Admitted in Washington

February 23, 1996

HAND DELIVERED

David R. Tuthill, Jr., P.E.
Manager, Western Region Office
Department of Water Resources
2735 Airport Way

Boise, Idaho 83705-5082

Re:  Alleged Forfeiture of Water Rights Nos. 51-02058, 51-02065,
51-02230, and 51-02252

Dear Dave:

Since we visited by telephone on January 19, 1996, I have been working with my clients,
the Urquidis, with regard to the above-referenced matter. Since that time we have been visiting
with a number of people who have knowledge of this area, including Bud Hosford, Jessie Rubelt,
the Owens family, the Bureau of Land Management, and others who have knowledge of the area.
It has come to my attention that some of these parties have diaries and pictures that would be
pertinent for your review of this matter. Mrs. Owens indicated to me that she would need
additional time to review her diaries from 1982 to 1993. Along with these pictures and witness
statements, there also exist additional leases by some of the complainants and related parties that
indicate no forfeiture occurred.

Since we are in the process of working with these parties, some of which are in Nevada
and others are in northern Idaho, I need an extension of time to complete these affidavits and get
them properly signed as well as to review the diaries and pictures to determine which, if any, are
pertinent to this matter. Accordingly, I request an extension of time to Friday, March 29, 1996
to complete our review and submit our response. The volume of information that we have




David R. Tuthill, Jr., P.E.
February 23, 1996
Page 2

uncovered, including that from the Bureau of Land Management regarding the grazing rights of
the complainants requires more time for me to review its applicability to the forfeiture issues. I
appreciate your cooperation and will be happy to answer any questions you may have as to our
progress.

Very truly yours,

MOORE & McFADDEN, CHARTERED

Lsanbbih

Susan E. Buxton

SEB:de
cc:  John Urquidi




January 2, 1996
Distribution: See List in Enclosed Order to Show Cause

RE: Alleged Forfeiture of Water Rights Nos. 51-02058, 51-02065,
51-02230 and 51-02252

Dear Interested Party:

Please find enclosed an Order to Show Cause which requires Mr. John
Urquidi to provide information to show why the Department should
not find the above-referenced water rights to have been forfeited
through non-use for the twenty five years prior to 1991. The Order
has been prepared under the provisions of Section 42-350, Idaho
Code. For your information I have enclosed a copy of this section
of the code, as well as copies of other pertinent documents
identified below.

Note that Section 42-350 establishes the review process to be as
follows (where "licensee" refers to heirs, successors or assigns of
the person to whom the department issued a water right license):

1. Order to Show Cause is served.

2. The licensee responds. Upon request, the licensee is
entitled to an administrative hearing before the
Department within 21 days of service of the Order, and to
judicial review, as provided in Section 42-1701A, Idaho
Code.

3. The licensee may waive the right to an administrative
hearing and file a complaint in the district court for
determination of the validity of the licenses.

Note that the Order provides to Mr. Urquidi a response deadline of
February 2, 1996 in this matter. Any recipient of this letter may
feel free to contact this office if you have gquestions about the
procedural process in this matter.

Sincerely,

@m?ﬂ"&u&
., P. E.

David R. Tuthill, J
Manager, Western Region Office

Enclosures with all mailings:

a) Order to Show Cause

b) Letters and Affidavits Identified in the Order

c) IDWR Profile Reports for the four water right licenses

d) IDWR Profile Reports for the Snake River Basin
Adjudication claims filed on the four licenses

e) Section 42-350, Idaho Code




BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO
IN THE MATTER OF USE OF WATER
UNDER LICENSED WATER RIGHTS NOS. ORDER TO SHOW CAUSE
51-02058, 51-02065, 51-02230 AND

51-02252 IN THE NAME OF JOHN URQUIDI

This matter having come before the Western Regional Office of
the Department of Water Resources (Department), the Department
makes the following Findings of Fact, Conclusions of Law, and
Order:

FINDINGS OF FACT

1. On February 27, 1992, Chester A. Sellman and David
Lahtinen sent to the Department a letter which indicated that John
Urquidi had, during August of 1991, initiated irrigation diversions
from Little Jacks Creek and tributaries that had not been utilized
for more than twenty five years. This letter was incorporated in
the Snake River Basin Adjudication investigation being conducted by
the Department.

2. On December 10, 1993, the Department sent Mr. Urquidi a
letter requesting information regarding evidence of continual use
of water for irrigation from Little Jacks Creek and other sources.

3. On May 17, 1995, the Department sent Mr. Urquidi a letter
requesting additiocnal information on the historic use of water from
Little Jacks Creek in Section 33, Twp. 95, Rge. 2 E, B.M., from
1966 until 1991.

4., The Department received a letter from Mr. Urquidi dated
July 25, 1995, in which he indicated that irrigation had occurred
in the vicinity of Little Jacks Creek since 1988.

5. The Department has identified the following four licensed
water rights which describe irrigation from Little Jacks Creek and
tributaries on land owned or utilized by Mr. Urquidi:

a. License No. 51-02058 provides for the irrigation of
62 acres within Section 33, Twp. 95, Rge. 2 E, B.M., with date of
priority of July 28, 1922,

b. License No. 51-02065 provides for the irrigation of
40 acres within Section 5, Twp. 10S, Rge. 2 E, B.M., with date of
priority of April 5, 1919.

Order to Show Cause Page 1




c. License No. 51-02230 provides for the irrigation of
76 acres within Section 4, Twp 108, Rge. 2 E, B.M., with date of
priority of July 15, 1919.

d. License No. 51-02252 provides for the irrigation of
40 acres within Section 5, Twp 10S, Rge. 2 E, B.M., with date of
priority of August 15, 1946.

6. Mr. Sellman and Mr. Lahtinen have provided additional
information for the file in this matter, including a letter dated
July 7, 1995, and a series of affidavits prepared in July and
August, 1995 which provide information to show that the water
rights in guestion were not used for many years. Mr. Sellman and
Mr. Lahtinen have called for a determination of a finding of
forfeiture of the above-referenced water rights pursuant to Section
42-350, Idaho Code.

CONCLUSIONS OF LAW
1. Section 42-222, Idaho Code, provides in part:

(2) All rights to the use of water acquired under this
chapter or otherwise shall be lost and forfeited by a failure
for the term of five (5) years to apply it to the beneficial
use for which it was appropriated and when any right to the
use of water shall be lost through nonuse or forfeiture such
rights to such water shall revert to the state and be again
subject to appropriation under this chapter.

2. Section 42-350, Idaho Code, provides in part:

If the director of the department of water resources finds, on
the basis of available information at any time after a license
is issued, that the licensee has ceased to put the water to a
beneficial use for a period of five (5) continuous years or
that the licensee has wilfully or intentionally failed to
comply with any of the conditions in the license, or has
wilfully or intentionally failed to comply with the provisions
of law governing the license, ,then the director of the
department of water resources may issue (a) an order to show
cause before the director of the department or the director’s
designee on or before a date therein set, which shall be not
less than thirty (30) days from the date of service, why the
director of the department should not revoke said license; or
(b) an order directing the licensee to cease and desist the
activity or activities alleged to be in violation of the
conditions of the license or in violation of provisions of the
law governing the license.

3. Review and processing of claims in the Snake River Basin
Adjudication does not take the place of ongoing water rights

Order to Bhow Cause Page 2




administration and delivery. The Order to Show Cause contemplated
in Section 42-350, Idaho Code, is separate and apart from the
determination of validity of claims in the adjudication process.

4. There are some cases whereby a water use can be initiated,
ripened into a water right, unused for many years and then resumed
creating a defense to forfeiture of the water right. However,
these cases are limited to situations where the resumed use
does not injure other intervening water uses.

5. Based on the information provided to the Department at
this time, it is appropriate to issue an Order to Show Cause why
water right licenses nos. 51~-02058, 51-02065, 51-02230 and 51-02252
should not be found to have become invalid due to forfeiture.

ORDER

IT IS, THEREFORE, HEREBY ORDERED that Mr. John Urquidi, holder
of record of licensed water rights nos. 51-02058, 51-02065, 51~
02230 and 51-02252 Show Cause no later than February 2, 1996, as to
why these four water right licenses should not be found to have
become invalid due to forfeiture.

NP gj
Dated this Z day of Gnuary , 1996.

" T |
David R. Tuthill, Jf., P.E

Manager, Western Regional Office

Order to Show Cause Page 3




CERTIFICATE OF MAILING

d
I hereby certify that on the 2”“" day of ’
1995, I mailed true and correct coples, postage pypepaid, © 8
document to persons listed below:

Sue Taylor
Secretary - Office Coordinator
CERTIFIED MAIL

John Urquidi

HC 85 Box 135

Bruneau, ID 83604-9703

NON-CERTIFIED MAIL

David Lahtinen

PO Box 167A

Bruneau, ID 83604

Chester Sellman
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In the matter of Little Jack's
Creek Basin water within sections

4 & 5, T10S, RO2E, and sections 33
AFTIDAVIT

& 34, TO09S, ROZE
RECEIVED
State of Idaho .
AUG 0 9 1995
WATER RESOURCES
WESTERN REGION

M being first duly sworn,

L L T e Ty Sl e Yy 2

Subscribed and sworn to Lefore me this

day El-rh' of R"”"{,"}g—\' P IE'GIS.. -

SEAL glig, gd} ﬁ E%SEEQ
{Notary )

Residing at %Euge;\. Tdahg .
My Commission Expires g & gesc .

4

s
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In the matter of Little Jack's
Creek Basin water within sections
4 & 5, T108, RO2E, and sections 33

& 34, T09S, RO2E AFFIDAVIT
State of Idaho HECEIVED
AUG 0 9 1995
WA TER RESQURCES
WESTERN REGION
T. Robert Tindall being first duly sworn,
deposes and says: I leased the Urquidi property, known as

Jack's Creek Basin, in 1985 & 1986. I can testify that the water

was. not dammed off and was allowed to remain in the creek channel

through the Urquidi property onto B.L.M. land. The water was used

to water livestock, not for irrigation purposes., I feel this water
has now been dammed off just for storage, not for irrigation., just
so the other permittees could not use it ag stock water,

LSt 2t &

Subscribed and sworn to Lefore me this

day 7 A4 of Sk v X , 18 757

T vy )
(Notary Public)
Residing a@g %Q»/ , .

My Commission Expires //Aléﬁ .




In Fhe matter of Little Jack's
Creek Basin water within sections
4 & 5, T105, RO2E, and sections 33
& 34, TO9%, ROZE

State of Idaho

Chester W, Sellman

AFFIDAVIT
RECEIVED

AUG B 3 1995

WATER RESOURCES
WESTERN REGION

being first duly sworn,

deposes and says: I have ran cattle in the Little Jack's

Creek Basgin érea since September of 1968. My dad grazed cattle

in the area for many years before me. I alsc leased the John

Urquidi property from April 1, 1987-February 1990. There was

never any dams in the creeks on the Urquidi property at any

time during the last 30 years that I have been operating in this

area until August 1991 which prompted me to send Linda Warner at

Idaho Department of Water Resources a protest letter. This was the

first time the creek flow had been disturbed. The water has always

flowed freely through the Urquidi field and has not been used for

irrigation purposes, The water has previously been used only for

livestock water.

SEAL

it ) Sotlln

(Signature)

Subscribed and sworn to Lefore me this

day 0.7 of Clegeed , 18 9 .

; =i;ilvot:a§§ Pé%lic)
Residing agééiiihwq k<JQ¢/ .

My Commission Expires /‘///,//{/f” .




In the matter of Little Jack's

Creek Basin water within sections

4 & 3, TI0S, RO2E, and sections 33 -
& 34, T09S, ROZE AFFIDAVIT

RECEIVED
AUG 0 9 1995

WATER RegOU
WESTERN REGion

State of Idaho

s

-7 being first duly sworn,

:ji £ :} ; ’ |
deposes and says: j,\_@ R =Y. a,u{ s,

ks : g0 aLl {

_’%—,, JQ?JZL/?Pé gmfi /ée,% PR
k/_J};L_ua' _, L’ _/t‘

’ »H’é ’ 4 Z’fi /&74‘?;;,& _;J L
v 7 % ~

- | .
{Signature

Subscribed and sworn to before me this

day 8™ of _) ..._l.\} , 1295 .

SEAL EM, 0 L) y %ﬂ
’ (Notary Public

Residing at ﬁa»gw. O Bax 1265 33.5‘37/

,-:0

My Commission Expires jja, oQ -




July 28, 1994

Dear Maria:

My name is John Urguidi. I heve been ranching since
1986 when I toaok over the management of the Urquidi’s
ranches, which 1ncludes the Jack's Creek Basin private
properties, here after referred to as the Basin Ranch.

' I can personally attest that the basin ranch has besn
irrigated by me from (988 to present day. It has been
difficult because of trespassing cattle from Chet Sellman
and Dave Lathinen who contral federal range leases and are
not authorized to graze In the Urquidi basin area. the
continued long term drought has aleo hindered irrigation.

I do understand both Dave and Chet grazed this area
when Chet leased the basin ranch in 1987. It was obvious
that the cattle had destroyed much of the meadow by
concentrating to many cattle on the anly water sources,
causing heavy washouts. I know this for Daves unauthorized
?se was cause sighted by Chet Sellman for terminating the

BEahe.

I was also informed by the BLM that there monl toring
showed a 200% over consumption of the available forage (in
ghort they trashed the place to dust!). I was more than
pleased to take the ranch back under my control and heal it.

I now understand both Chet and Dave have filed
conflicting water claims on water covered by the Urguidis
propetty. 1 do contest their claims. The Urguidi’®s water
licenses are the basis for Urquidi’s Spake River
Adjudication claims. Chet and Dave have no basis for their
conflicting claims and could not acquire such basis through
leases, for neither 1 or the BLM authorized auch activities.
The BLM has no provisian for authorizing grazing leases to
consume water resources located on private property or water
licensing controlied by private individuals.

It is a conflict of personal interest by Chet and Dave.
To contest basin water rights and to estimate spring
volumes. 1t is the BLM's responsibility to file valid
cla:ms and petition for conflicting claims or water rights.

1 have rock cut out ditches, blasted by B:ll UOwens
Family to prove existence of ditches not fresh cut soil
ditches, ! have maintained these ditches even when Lthe
cattle have tromped out several portions of the ditches each
yaat . This has allowed me to utilize ali available watar.

It is my understanding that aurplus water on Urquidis
water rights 1f available could ba permitted. But w1 thout
rhe continued maintenance of Urgquidis diversions and
storages there will be no such surplus,




DEBESSHOETS S8TTSO)

! have told you BLM has interfercd with my storage and
diverzion peuints, in one case blaocking the drainage with a
dam above our license storage and diversion points denying
4s our rightful water. The blackage of the drainage by BLM
has reduced and cut apring volumes and natural creek flows.

! continue to protest any BLM or other claims for water
above our deeded property, in the vicinity of 10 5.2 E. sec.
4, B and 9 5.2 E. sec, 32 and any claiming water leaving the
same place. I thank you fFor your attention in this matter
and look forward to our future cooperation.

Sincerely, .
C;Lél@&u_- . (
John Urquidi
c.c. Susan Buxton
John Urgquidi




DEESSHOES SB8TT501

July 25, 1995

Dear Maria,

I am wraiting you to request all information available
in preliminary or final form on water in the vicinity and
relating to our Jack Creek Basin ranch, located in the
following legalas; 10 S.2 E, gec. 4, 5 and ? S.2 E.sec. 3I3I.

I also write to confirm your assesements and evaluations of
the creek as intermittent in nature.

Your telephone request for a third additicnal tour,
evaluation, inspection on August 3. 1995, appears excessive.
I have not been informed of your legal basis for so many
inspections. I have not aven had a detailed written account
of what you are evaluating aor inspecting. [ deny you
permission to enter or cross Urquidi®s private property
until such time as a written account 1% available. You can
arrange meeting either through me or Busan Buxton, my
lawyer, at I31-1800, if you have any further questians.
Thank you for your cooperation.

incerely, ¢ ¢

John Urquidi

c.c, Susan Buxton
John Urguidi
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COPY

RECEIVED

SUSAN E. BUXTON MAY 3 1 19%
RCES

MOORE & McFADDEN, CHARTERED WATER RESQURCES

Attorneys at Law

999 Main Street, Suite 910
Boise, Idaho 83702
Telephone: (208) 331-1800
Facsimile: (208) 331-1202

Attorneys For J & J Ranches and John C. and
Harriett Urquidi and John B. and Alisa B. Urquidi

BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO
IN THE MATTER OF USE OF WATER )
UNDER LICENSED WATER RIGHTS NOS. ) AFFIDAVIT OF
51-02058, 51-02065, 51-02230 AND ) WILLIAM J. OWENS
51-02252 IN THE NAME OF JOHN )
URQUIDI )
)

STATEOF Oavson )
.88,
COUNTY OF /Jactiev A )

William J. Owens, being first duly sworn upon oath, deposes and says:

1. That your Affiant's address is P.O. Box 242, Pollock, Idaho 83547.

2. That your Affiant previously owned the real property in the vicinity of Little Jacks
Creek In Owyhee County, Idaho, Section 33, T9 R2E; Section 4, T10S, R2E, and Section 5,
T10S, R2E, commonly known as the "Basin Property” which we sold to John and Harriett Urquidi

in 1966.

AFFIDAVIT OF WILLIAM J. OWENS - Page 1




3. Your Affiant last visited the property on October 3 and 4, 1993. That in both 1992
and 1993 your Affiant saw water on the Basin property that was irrigating a hay field. That on
a trip 1o the Basin property in 1983 your Affiant observed grass tall enough that it could have been
cut.

4, Your Affiant and his wife Irene and other family members made trips to the Basin
property%f?g?ufﬂ.y over the years since its saie to the Urquidis.

5. That on your Affiant's trip in 1993, your Affiant noted water running in the ditch
near the tar paper shack so when your Affiant went across the ditch he had to get out and go back
to avoid getting stuck. Your Affiant then shoveled the ditch bed lower so that water would not
run out by the house. Water was running back toward the corral and in that area and both ditches
on the left side were full of water. Your Affiant wanted to go down to the site where they had
a house in the past to see if they could camp there but the ditch was full and it looked like a good
place to get stuck so they did not approach it from that side.

6. When your Affiant lived on the property he personally diverted water from the
spring onto the hay field for irrigation through the ditches using smal} earthen dams. That the
ditches observed by your Affiant in 1993 were the same ditches that your Affiant worked on the
property while he owned it up to 1966 and that those ditches were approximately the same height
and width, 4/' ; Iy

7.7 That during the drought years of the late 19§0s, your Affiant went to the Basin
property and noticed that the spring was not running water due to drought.

8. That your Affiant placed a reservoir on top above the springs in question and that
the reservoir was put in place approximately 1948 or thereabouts for the purpose of irrigation.

AFFIDAVIT OF WILLIAM J. OWENS - Page 2




9. That your Affiant had personally observed Dave Lathinen irrigate the Basin
property in the 1960s when your Affiant leased the Basin property to Mr. Lathinen.

10.  That the Sellman cattle did not graze on the Basin property to your Affiant's
knowledge or at least did not have permission to graze it. That neither the Sellmans nor David
Lathinen nor any other party ever complained about your Affiant irrigating the hay field from the
spring source through the ditches and series of small dams.

11.  Your Affiant had never observed washes and that the area was more properly
described as a meadow which had been irrigated. That your Affiant believes the hay field has
been irrigated regularly since his sale to the Urquidis because its condition does not appear to have
changed and that your Affiant has larly visited the Basin property to observe its condition
including the 1980s and 1990s.

Further, your Affiant saith not.

DATED this /4 rgay of March, 1996.

/%ﬁ: e/ T /Qm
William J. Gwens

SUBSCRIBED AND SWORN to before me this /4 ryday of March, 1996.

b

Yotary Public for Daessd
‘Residing at:y( 9 waw. +#p Ave, Ouraaw, On 22919
My Commission Expires: 2>~!§-s000
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CORY

3USAN E. BUXTON

MOORE & MCFADDEN, CHARTERED
Attorneys at Law

99% Main Stcreet, Suite 910
Boise, Idahko 83702
Telephone: (208+ 331-1800
Facsimile: (208) 331-1202

Attorneys For J & J Ranches and John C. and
Harriett Urquidi and John B. and Alisa B. Urquidi

BEFORE THE DEPARTMENT OF WATER RESOURCES
) STATE OF IDAHO

IN THE MATTER OF USE OF WATER
UNDER LICENSED WATER RIGHTS NOS.
$1-02058, 51-02065, 51-02230 AND
51-022%52 IN THE NAME OF JOHN
URQUIDI

Affidavit of
Orville *Bud” Hosford

L L Iy )

State of w }
[ .4 )ss.

Cingts
County cf BHeo )

QOrvilie “Bud” Heosford, being first duly sworn upon oath,
deposes and says:

1. That your Affiant’s address is P.0O. Box 506, Owyhee, Nevad.
598132.

z, That you Affiant .s fam:i:ar with the real property owned by
John C, and Harriett Jiguidi an the vicinity of Little Jacks
Creek in Owyhee County, Idaho, Sec+ior 33, T#%, K2E; Section 4,
L.3d8, R:E; and Sectior 5, T108, RIy, formerly owned by William
and Irene Owens and commonly referred to as the Urquidis’ “Basin
Preperty” .

3. Trhat your Affiant worked for John C. Urguidi at the Basin
property with Dan Sabi’la, now deceased, from 1967 to 1969.

A ¥IDAVIT GF ORVILLE “BUD” HOSFORD ~ Page 1




4, That during the time your Affiant was employed by the
Urquidis, he both agsisted and observed Dan Sabala divert water
from the springs in question, and the stream formed by the
springs, onto the hay field with a series of small dams and
ditches.

5. That the diversions consisted of shoveling dirt dams for use
in spreading the water from the springs and stream onto the hay
field.

6. That the ditches carried water from the stream onto the hay
field. Those ditches averaged in size from one foot deep to one
foot wide.

7. That the dirt diversion dams and ditches essentially f£lood-
irrigated the hay field.

8. That your Affiant participated in putting up hay grown on
that hay field irrigated from the springs by way of the dirt dams
and ditches,

9. That the stream from the springs were often dammed on the
Urquidis’ Basain property for domestic water supply to the cabin
and people as well as the few livestock owned by the Urquidi
family grazing on the Basin property.

10. That the ditches nor the stream bed from the springs were
washed out.

11. That your Affiant remembers the Basin property being
irrigated from May to August and that when haying in August he
had to be careful not to get equipment stuck because the ground
in the hay field was still being irrigated.

12. That neither the hay field being irrigated was between ten
(10) and fifteen (15) acres in size.

13. That your Affiant was partly responsible for maintaining the
fences on the Basin property and does not recollect water flowing
from the springs down the gstream reaching the BLM property.

14. That your Affiant is familiar with Chester W. Sellman and
David Lahtinen and remembers seeing them on the road adjacent to
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the Urquidis’ Basin property and visiting with them in the area
duraing the period your Affiant worked for the Urquidis.

15. That the hay field could be c¢learly seen by the adjacent
road and that it was obviously an irrigated parcel.

16. That your Affiant does not remember observing water from the
springs flowing below the Urquidis’ Basin property because the
water would have to travel approximately three-gquarters (3/4) of
a mile to reach the BLM property where the Sellman‘s and
Lahtinen’s cattle were grazing and that the soil on the property
is very clayey and would absorb the water before it reached the
tence bordering the BLM and Basin property.

17. That no parson, including the Sellmans nor Mr. Lahtinen ever

complained about irrigating of the hay field or erecting dirt

dams to divert the water from the springs or the stream for

irrigation, domestic or any other uses made by the Urquidis.
Further your Affiant saith not.

DATED this & day of February, 19%e6.

AN

-+
me this Z& ~ day of Pebruary,

Orvinhle Hosford

SUBSCRIBED AND SWORN to bef
199s6.

“
otRry Public for Neweda

Residing at: M7 HAYE / féﬁ S

My Commission Bxpires:

ArFIDAVIT OF ORVILLE “BUD* HOSFORD - Page 3




COPRPY

SUSAN E. BUXTON

MOORE & McFADDEN, CHARTERED
Attorneys at Law

999 Main Street, Suite 910

Boise, Idaho 83702

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorneys For J & J Ranches and John C. and
Harriett Urquidi and John B. and Alisa B. Urquidi

BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF USE OF WATER
UNDER LICENSED WATER RIGHTS NOS.
51-02058, 51-02065, 51-02230 AND
51-02252 IN THE NAME OF JOHN
URQUIDI

AFFIDAVIT OF
JOHN C. URQUIDI

R

STATE OF IDAHO )
COUNTY OF ADA ) >

John C. Urquidi, being first duly sworn upon oath, deposes and says:

1. That your Affiant's address is 2006 Curtis Circle, Boise, Idaho 83705

2. That in the fall of 1966 your Affiant purchased 648 acres in Little Jack Creek
Basin, also known as Owens Basin, with all improvements, fences, water licenses, and AUMs,

from William J. and Irene Owens. In the ensuing years until 1974, Affiant and Mr. Dan Sabal,

as wel! as any other help needed, hauled a Chattin ditcher to the deeded property and cleaned the

AFFIDAVIT OF JOHN C. URQUIDI - Page 1
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ditches, so the meadows would be irrigated by those of us who were available at the time. Most
of the irrigation started in early May through the high water, then slowed down to the springs
being the main source of water

3. That Mr. Sabal was very diligent in irrigating and all other maintenance on the
imrpovements, whether Affiant was there or not. He would use the other help who were on the
payroll at the time. These employees included some of the following people: John Lewis, Bud
Hosford, Clarence Sporleder, Francis Deforest and a few Native Americans as temporary
employees, as needed. In the summers that Bud Hosford worked for Affiant, Bud and your
Affiant hauled our swather up to the basin and harvested the meadows, and did any maintenance
that was necessary.

4. That in 1975 Mr. Sabal retired, and Affiant then hired Henry Rubelt and his son
Jesse to look after the cows, irrigate the meadows, and keep up with the maintenance as needed.

5. That in 1977 Affiant leased the ranch to Frank Davis. Mr. Davis arranged the
terms of the lease through FHA. He submitted the lease for your Affiant and Affiant's wife to
sign, which was done. A copy of the executed lease is attached as Exhibit "A" to this affidavit.
Provisions of the lease required the lessee to maintain all improvements on the property, including
a duty to keep all ditches in good repair. In 1985, Frank Davis approached Affiant about
subleasing the Owens Basin to Robert Tindall. Affiant agreed, as long as it was operated under
the provisions of the original lease. Mr. Tindall then leased from Frank Davis for the years of
1985 and 1986. Following expiration of the 1986 lease term, Affiant was notified that the lease
was not to be renewed.
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6. Beginning in April of 1987, the property was leased for a period of two years to
Chester Sellman. Attached to this affidavit as Exhibit "B" is a copy of a handwritten document
entitled "Lease of Base Property” which is not signed. Also attached is Exhibit "C" to this
affidavit, which is a typewritten lease signed by John B. Urquidi and Mr. Sellman. Both of these
documents were apparently relied upon in issuing the order to show cause in this matter, and both
documents specifically mention that the lessee, Mr. Sellman, bore the responsibility of maintaining
all improvements upon the property. Thus, Mr. Sellman, who now is providing information to
the Idaho Department of Water Resources ("IDWR") to support a finding of forfeiture, was
himself responsible for ensuring that the Urquidi's system of diverting and storing water,
transmitting that water for livestock use, and applying that water upon wild pasture to increase its
yield. In my interpretation of the lease and the understanding of the parties at the time of entering
that lease, Mr. Sellman had a duty to prevent the very finding of forfeiture that he is now
attempting to provoke IDWR into declaring for his own benefit.

7. In your Affiant's experience in Owyhee County and general and on this particular
property in particular since 1966, the unnamed streams in the area are susceptible to fluctuating
annual flows, and there are times when little or no water is available. As a general proposition,
water in the described area of Owyhee County flows in the intermittent streams from
approximately March to early June without some form of diversion allowing storage.

8. In your Affiant's opinion based upon experience in Owyhee County and on the
Owens Basin property, the meadow and wild hay pasture located in the E 1/4 of section 5, T.10.
S.. R.2.E., Boise meridian. either would not exist or would exist at a much lower productive
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forage capacity without the irrigation system created by my predecessor's and utilized since I
acquired the property in 1966. Based on my personal observation, the condition of the above-
described wild pasture has remained largely the same, which I attribute to regular irrigation and
sound management practices.

9. At no time prior to the institution of the present forfeiture proceeding has anyone
informed your Affiant that water rights appurtenant to the Owens Basin property had been
forfeited by non-use. At no time prior to the institution of the present forfeiture proceeding has
your Affiant learned that any individual claims a property right in water that is presently licensed
to the Urquidi family.,

10.  That the water in the ditches cannot be seen from the road because of the lower
head of water and the height of the meadows, which are tall enough to hide the water. An
individual standing on the road leading to the Owens Basin property would not be able to view
any ditches in the meadow in section 5, and one would have to trespass upon our private property
to enter the meadow to determine whether ditches existed in the meadow, unless such an entrant
obtained permission to visit the meadow.

11.  That in the early 1980s Mr. Gene Davis spearheaded a dam above Affiant's
southwest reservoir in section 7, which kept the reservoir dry, consequently lowering the amount
of water flow and length of time for the higher flow of water. Affiant was not notified about the
building of the dam, resulting in an infringement of our water licenses.

Further, your affiant sayeth naught.
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DATED this L% _ day of May, 1996.

(b ,
Vi 4
n C. Urquidi

SUBSCRIBED AND SWORN to before me this 2‘&_ day of May, 1996.

(SEAL) Notary PubEc for Idaho

Residing at _&00¢_, idifu>

My commission expires: /- 27 Sop
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between __John C.. Urqhidi L 2

.-nd —-Leland Frank Davis ...

L PROPERTY RIGHTS.—The landlord bereby m’%’- the
mﬂmﬂw orapkultwﬂnduhudpurpm,the
ted to ae the “farm.”

. property, herei
MM tn ........ -  ftate of S
e resgionnry Bnd commonly known as the’
farme, ¥
Harriet Urquidi p;

i

32- Mzﬂ 26, 21, of 15.

.m_a.—.lhﬂ__aa-ﬁ_-éhl.los-@. 18-105-
, o, Hasaiet Urgiidl

-.o\--

and _2.1:.':2.......-. acres, more or less, together with
sll buﬂdinp and mpmvementn thereon and all rights thereto except
lw
1. MOI of land and buildin Jl.-—-The landlord reserves the
right to use the following land snd buildings for the following

‘Branem, Idaha
e eeraeeeeny tomAY, Of m Fdaho ““"’"

the heirs,i'exscators,
gpon irs,

, madiord, of 1Brungill,

le_‘};

{d) after notice of termination

is given, of ing -dhia fertilizing and such customary
pb'nh t.en'erez th the tenant in earrying out
n‘uhr farm operations.

3. Neright te sublease.—The landlord does mot convey
tenant the right to lease or sublet any part of the farm or to
the lesse to any person or persons whomsoever.

4 Trassfer of farm.—If the landlord should sefl or otherwise
um«a:hummuwmdowmmummd

to the

g.

£ Helrs and guceesssrs.—The terms of thin lease shall Inbha
sdministrators, and seecessors of

and tenant in like manner as upon the original :ir;h.

However, in event the lease is for more than one year, the or

successors of the tenant shall have the option to give written not

of termination effective at the end of the lease year in which detth

oceurs.

& Right to lease.—The landlord warrants that e has the right to
lesse the farm, and will defend the tenant’s possession against any
and all persons whomsoever.

7. Rent additional land.—The tenant will not, unless he shall first
hare obtained written consent of the landlord, farm more than

................. acres of additional land and will not enter into any
other business, occupation, or sideline.

4. Additional agreements regarding propeoriy rights:

B. LAND USE AND LIVESTOCK PRODUCTION

1. Land wse.—The agresd-upon use of the lsnd is outlined in the following table:

USE OF LAND ACRES finos SEED VARIETY KIND AND AMOUNT OF FERTILLIER PER ACRE
FOR FANMILY LIVING
WOOOLAND
FARNSTEAD AND LOTS
TOTAL XXXXXXEEX IXXXXXXXXKELREXX [KAXXXKXXKREXXKAXNXXXXXXRAXRXXAREAXXXXXXXX

2. Livesteck production.—The tenant on his own may engage in the following production of livestock:

KIND OF LIVESTOCK MAXIMUM NUMBERS

SPECIAL HEALTH, SANITATION, OR FEEDING PRACTICES
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d) burn or remove eoﬂmnlh, corncobs, straw, or other crop

ues grown on the farm, {#) ure new

mthcy«.rthe; ed, and (f) plant mﬂonhnd
to be tborou;hly inoculated without first inoculating

Livestock practices.—In-earing for his livestock, the tenant
tollov hesith and sanitation me:fum and guard -ctim disease,

G. .Maxure and crop residue—The tenant will spread the manure,
¥  straw, or other crop residues on the farm as soon ss practicable on
: ldhw uponbyﬁcmm except ss follows: -

i

r B

L] -

find other unpwrmuﬂ :

aifBondt utbeyagwhenlaee n

r.and sondition as they may pu

ordiy ¥ wahz and tear, loss by fire, or u
on excepted.

Yurnish materials
maintenance and

18
and the tenant will perform labor for n
repqms exeept that skilled labor which the tenant himself 18 unable

to perform satisfactonly will be furnished by the landlord. Adds-
tional agreements regarding materials and labor.

Materisls and laber.—The landlord

’ 4 e

13. Purchase of materials.—The tenant may buy, mhout
further authorization, materials for normal amnance repairs

ina htal amount 0 excoed within each
yoar, and the wm eredit or rdnburn the tenant for such
upendlturu, agfollows: =

14. Adg§ improvemeniaz~The tenant will nol, ‘without. written
eonsent of the hndlord {a) mburnmw be erected on the farm
any nonremovable :truetun or or (b} ineur any expense
to the landlord for such or (e} add electrical wiring, plumb-
ing, or-hesting to0 any , and, if consent is given, he will
make such additions meet and requirements of power and
insurance companies

15. Conservatlon practices.—The tenant will control soil erosion

as completely as pmtleable b stri and ¢contouring, and by
filling tn or otherwise eon es or ditches that may
form.

18. Comservation structures—The tepant will & :ood
repair all terraces, open ditches, and inlets and outlets
preserve all established wateroourses or ditches inc!u

waterways when seed and fertiliser are furnished b {; the Imcﬂ;‘r'd.
and refrain from any operation or practice that will injure them.

17. Conpenuthl for l-mnmnu——-m two parties will carry
out new conservation prattices and messurss and make ot.her
impmvementl ;nd share oontributiml and costs 7

mph h:govmnhuutfoﬂh helov
untwmbo:ﬂmbumdb lndladw nthepnctlee,

A, improvement ia or the tenant will be
eonpnnhdfo i&umhumm“mnhavuthefum,
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RECEIVED

AUG 0 9 1995

LEASE OF BASE PROPERTY waish AESTURCES
WESTERN REGION

For consideration received I, John Urquidi, (Lessor)

agree to lease the following described lands and

associated grazing priviledges to (%;.Eb 8 GG/ZQ”._gdlessee)
for a period of two years beginning _ 4o, ¢ [, 1987

and ending A’g;ltt /;‘ /9589 .

All range improvements associated with this lease will

be the responsibility of (fdeéTgb- R _Se//lrras (lessee)

as far as maintenance is concerned.

Leased lands offered as base property:
Owens Place - (648 acres, 364 AUMs active preference).
-SE% SWk, SWk SEX, NW¥ SEk, Section 33 T9S, R2E.

- NE%, NX% SEX, E% NWk, NWYNW%,NEY¥ SWX, Section 4,
T10S, RZE.

- E¥ SE%, SEANEX, Section 5, T10S, RZE.
I" .

LESSOR: f/, AN Ltyf,«w Date ?A;'/ g

LESSEE: _%Z_Q_&%&_ Date 31/4{52
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COPRPY

SUSAN E. BUXTON

PAUL A. TURCKE

MOORE & McFADDEN, CHARTERED
Attorneys at Law

999 Main Street, Suite 910

Boise, Idaho 83702

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorneys For ] & J Ranches and John C. and
Harriett Urquidi and John B. and Alisa B. Urquidi

BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF USE OF WATER
UNDER LICENSED WATER RIGHTS NOS.
51-02058, 51-02065, 51-02230 AND
5102252 IN THE NAME OF JOHN
URQUIDI

AFFIDAVIT OF
JOHN B. URQUIDI

T N Nt “wwmt’ “mg’ S

STATE OF IDAHO )
COUNTY OF ADA )
John B. Urquidi, being first duly sworn upon oath, deposes and says:
1. I am the son of John C. Urquidi and Harriett Urquidi. | am a partner in a cattle
ranch named J & J Ranches with my father, John C. Urquidi. The property utilized by J & J
Ranches in cattle operations includes the E 4 of the SE 1/4 and the SE 1/4 of the NE 1/4 of

Section 5 in T.10.S., R.2.E., as well as additional property located in section 4 of T.10.S., R.2.E
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and section 33 of T.9.S., R.2.E., Boise-Meridian, located in Owyhee County, Idaho. The
described property, totaling approximately 648 acres and hereinafter referred to as the "Owens
Basin,"” 1s owned in fee by my parents. In the course of the daily business operation of | & J
Ranches, I observe and maintain the irrigation structures owned by J & J Ranches. I perform
those maintenance duties as an authorized agent of J & J Ranches.

2. I first visited the Owens Basin property in 1988, and have regularly visited the
property in my capacity as a partner in J & J Ranches since that time. I presently reside at
Bruneau, Idaho, and my address is HC 85 Box 135, Bruneau, ID 83604.

3. The Owens Basin property is serviced by an interconnected system of ditches
utilizing intermittent streams and springs which provide water that was historically, and is
presently, used for irrigation of wild pasture, stockwater, domestic purposes, and storage for the
named uses. Specifically, if one approached the property from the southwest, there is a retention
dam along an unnamed intermittent tributary of Little Jacks Creek located in the NE 1/4 of the
NE 1/4 of section 7, T.10.S., R.2.E. which creates a reservoir at that location when sufficient
water is available. As one follows the drainage downstream to the east, one encounters diversion
dams in the SE 1/4 of the SE 1/4 of section 5, T.10.S., R.2.E. In the E ‘4 of the SE 1/4 there
are various natural springs which arise on the Owens Basin property owned in fee by my parents,
and several of those springs have been developed to supplement any water that remains following
transmission from the reservoir. The water is diverted to the natural stream bed, where a series
of earthen diversion siructures apply the water to the meadow located on the Owens Basin deeded

property in the E !4 of the SE 1/4 of section 5. Attached as Exhibit "A" to this affidavit is a copy
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of an engineering report completed on November 30, 1949 compiled and recorded in the course
of the official and legaily prescribed business of the licensing agency, with a diagram displaying
the diversion system described in this paragraph.

4. As one continues to follow the drainage downstream to the north through section
5. one crosses the boundary of the Owens Basin deeded property and re-enters public land. In the
NE 1/4 of the NE 1/4 of section 5 is located another reservoir created by a retention dam. In
addition to the unnamed intermittent stream described above in paragraph 4, which enters this
reservoir from the south, there is another unnamed intermittent tributary of Little Jacks Creek
which enters the reservoir from the north. As one follows the latter upstream to the north and
west, one approaches a retention dam and reservoir in the SE 1/4 of the SE 1/4 of section 31,
T.9.S., R.2.E. Thus, the reservoir located in the NE 1/4 of the NE 1/4 of section § is filled and
recharged by surface water, intermittent flow and release of storage from the reservoir in section
31, intermittent flow and storage from the reservoir in section 7, and flow from the springs in
section 5. Of course, with regard to the water entering from the south which flows through the
Owens Basin deeded property in the E 1/4 of section 5, only the water which is not diverted to
trrigate the wild pasture in the E 1/4 is available to recharge the reservoir in the NE 1/4 of the NE
1/4 of section 5. The water collected by the reservoir in section § drains from the northeast corner
of the reservoir, and the streamed continues to the northeast where it re-enters the Owens Basin
deeded property in section 33 of T.9.S., R.2.E. This interrelated system of reservoirs and streams
1s depicted in a later engineering report attached as Exhibit "B" to this affidavit completed on

April 16, 1954, and compiled and recorded in the course of the official and legally prescribed
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business of the licensing agency, with a diagram displaying the entire diversion system described
in paragraphs 3 and 4.

5. Since 1988, I have regularly performed maintenance upon all aspects of the above-
described diversion system. The unnamed streams in the area are susceptible to fluctuating annual
flows, and there are times when little or no water is available. As a general proposition, water
in the described area of Owyhee County flows in the intermittent streams from approximately
March until early June and then resumes in late August or early September without some form of
diversion allowing storage.

6. On various occasions when I have been performing maintenance on the diversion
system described above, I have been threatened with legal action by the United States Department
of Interior, Bureau of Land Management ("BLM") personnel for alleged "unauthorized use” of
public lands. In other words, the BLM has previously demanded that I cease the very activities
that the Idaho Department of Water Resources ("IDWR") now demands proof of from my family.
Specifically, in 124 IBLA 353, the BLM prosecuted an actioq seeking cancellation of a right-of-
way for maintenance of J & J ditches and canals, arguing that the water rights that IDWR now
asserts were forfeited never existed at all. Attached as Exhibit "C" to this affidavit is a copy of
the Administrative Judge in 124 IBLA 353, issued on December 4, 1992. That dispute was
eventually resolved, with the BLM taking the position that I am authorized to enter public lands
to maintain what BLM refers to as the "upper reservoir” located in section 31, but that no
maintenance of the "lower reservoir” in section S was allowed. A separate action was initiated

with regard to maintenance of a diversion dam located on BLM-managed property in section 5
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near the boundary of the Owens Basin deeded property which also proceeded to an administrative
hearing and subsequent appeals. Attached as Exhibit "D" to this affidavit is a copy of the
Administrative Judge's latest Order issued on March 20, 1996 in case IBLA 93-42. In that matter,
the BLM has charged me with trespass and unauthorized construction on public lands for
attempting to maintain the wing dam in the SE 1/4 of the SE 1/4 of section 5. Through counsel,
I have filed a motion for reconsideration of that order seeking clarification of the Administrative
Judge's findings.

7. In addition to discouraging my efforts to maintain diversion structures and maintain
the water rights that J & J Ranches holds under Idaho faw, the BLM has physically interfered with
J & J Ranches' ability to divert and store water in the reservoir located in section 7 described 1n
paragraph 3 above. To be blunt, BLM construct a dam upstream of our reservoir which cuts off
our section 7 reservoir's recharge source. I have reviewed records obtained from the BLM
concerning claims that the BLM is presently submitting in the on-going Snake River Basin
Adjudication ("SRBA™").

Attached as Exhibit "E" to this affidavit is a copy of an Application for Permit, stamped
"APPROVED," which the BLM submitted to IDWR on October 1, 1981. This Application
indicates that BLM sought, and apparently obtained, permission from IDWR to initiate dam-
building and accompanying storage in the NW 1/4 of the NE 1/4 of section 7. Review of the
atiached diagram, as well as my personal experience on the property, indicates that the NW 1/4

of the NE 1/4 of section 7 is upstream from the NE 1/4 of the NE 1/4 of section 7.

AFFIDAVIT OF JOHN B. URQUIDI - Page 5




Attached as Exhibit "F" to this affidavit is a copy of an Adjudication Claim Profiie Report
dated 3/27/96, indicating that BLM has filed a claim upon a diversion at the NE 1/4 of the NE
1/4 of section 7 for stockwater and wildlife use, with an alleged priority date of 1874. The NE
1/4, NE 1/4 dwversion is, of course, the Urquidi's licensed location. This does not appear an
inadvertent error, for the BLM is certainly aware that two potential storage dams exist in the NE
1/4 of section 7. See Exhibit "G" to this affidavit, which is a copy of a letter to IDWR signed
by the acting Area Manager dated June 3, 1993 inquiring about SRBA claims in the NE 1/4 of
the NE 1/4 as well as the NW 1/4 of the NE 1/4 of section 7.

8. In my experience managing the Owens Basin property and as a permittee utilizing
grazing privileges on lands in the surrounding area, the late 1980's and early 1990's were
extremely dry years, which greatly impeded the abilities of all cattle operations in the area to
locate and store even dependable sources of water. Attached as Exhibit "H" to this affidavit is
a copy of a letter transmitted by the Area Manager on January 7, 1993, pursuant to his official
duties and in the regular course of the BLM's discharge of duties imposed by law, indicating that
the public rangelands continued to suffer significant stress "due to the six consecutive years of
drought...." At times during this period, there was no water available for storage in either the
section 7 reservoir or the section 5 reservoir.

9. I have obtained and reviewed a claim profile report for filings in the SRBA
submitted by David Lahtinen. A copy of the Adjudication Claim report received from IDWR
dated August 4, 1992 is attached as Exhibit "I" to this affidavit. Mr. Lahtinen has filed a claim

on locations previously described within this affidavit. specifically the NW 1/4 of the SE 1/4 of
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section 31 and the NE 1/4 of the NE 1/4 of section 5. 1 also note that Mr. Lahtinen has filed a
claim with both a diversion location and place of use at the NE 1/4 of the SW 1/4 of section 4,
which I find interesting since that described location is entirely within the boundaries of the Owens
Basin deeded property. Mr. Lahtinen seeks a priority date of 3/31/1882 for all of his filings,
which pre-dates creation of several of the reservoirs that now exist at the locations of Mr.
Lahtinen's alleged claims. Altogether, Mr. Lahtinen had submitted claims for stockwater use at
twenty (20) separate locations in townships 9 and 10 S. in the area of Owyhee County relevant
to,the present dispute.

10. At the same time that I requested a claims profile report for Mr, Lahtinen, |
requested a claims profile report for Chester Seliman. I was informed that no filings were located
for Mr. Sellman.

11.  Despite the various difficulties and interferences described above, the diversion
system originally completed by William Owens in the mid 1900's continues to augment production
of cattle and wild pasture on the Owens Basin property. There is a meadow with wild hay in the
E 1/4 of section S that is irrigated by the commingled waters of the springs and the stream bed
transmitted in the stream bed and diverted upon the meadow by our canals and ditches. Based on
my experience upon the property and in the vicinity, this meadow either would not exist or would
exist at a much lower productive forage capacity without the irrigation efforts of J & J Ranches.
When J & J Ranches pastures cattle in the meadow, the cattle consume water from the stream bed
and the maintained ditches and springs. This pattern of use has continued without interruption

since 1 visited the property in 1988.
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Further, your affiant sayeth naught.

DATED this @Y day of May, 1996.

SUBSCRIBED AND SWORN to before me this ﬂ day of May, 1996.

Notary Public for Idaho
(SEAL) Residing at

My commission expires:_/- 37 2000
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Form B
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE
REPORT OF ENGINEER
PERMIT NO._R-766
REPORT ON PROOE OF Benefioial use
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STATE OF DAHD
DEPARTMENT OF RECLAMATION
08, DAHO
REPORT OF ENGINEER
Permit No... B=766__ ) .
This proof is for.... Deneficis) use — In Waber Distrist 3% oL

1. Nameof applicant  Mre. Hasel B. Qwess, Srwneau, Idaho

2. Source of water supply: .AD_unsamed stress, tﬂl;uhg to Jeok's 0!'05

3. Location of pelish sbodiversion: Is in the M3 WE} of Section_.Y_______
T- 208 R 3R Comiyol ONtie

4. Duscribe works as they exist, giving Siossnsions and capacitios of same:

D2 10 £t high and 200 f4, long. The slde slopes.srs 2:1l.and 3il. leve sip-vep

and a 10 to 12 ft. top width. ﬁewﬁﬁmtnlhnvm_m‘m
The reservoir area is about 10 scres. The ditches are 2 f4, wide and 1 ft, deep,

6. State whether or not water has been turned into works of diversion: ... Yes

———

7. List legal subdivisions of lsnds to be irrigated. If proof is for baneficial use, give axact number
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other
than irrigation) :

.Sz} mxi, Bj 3B} Section 5, Twp. 10 S., Range 2 B., B. M.

{Submit map on attached plat, showing location and details of above description.)
8. What large stream would the water here appropriated finally reach? Int2rnittant strean

Remarks:.... AL the time of the investication,.the. atresn was.dry
e e e 2 s o
gedica it . e JJ’:{;;«_/}_J'/C? '.%si. t':zf.;.)..
( J JA /
This examination was made on the.........3% . dayof. .. _Nove ... .. .. , 19.49.







STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO R-é‘*f_

REPORT ON PROOF OF__Beneficial Use

WILLIAM J. OWENS, Rigpins, Idaho A 2.50 &)

C!k/m
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STATE OF IDAMHO
DEPARTMENT OF RECLAMATION
SOBE, IDAHO

REPORT OF ENGINEER
K-764
No. —finfitr—

This proof is for_. Beneficial lse . In Water District Now... e
1. Name of applicant_¥illiam J._Owens, Rirgins, Idaho -

2. Source of water supply: .Snew._md rain_dralnage. tributary to Jack's Creek . .

: £ . 7

3. Location of point of diversion: llindu__‘{.. of Secticn_. . ........
fs. R..2 B County of__Oxyhes.
4 Describe works a8 they exiot, giving dimensions and capacitios of same:
LD s U3l Lang K /2 k. KMl MrDh Aot Boaceuls nuZleT O C.L gite on
M,Mw#‘fmu_ﬂl_@nhwww&.
Gard..riprap... Il taw.. Cnihaudmenl:. ky. cpiirizy.

5. Water is used for:.. Irrigation and stock water . . | . .
6. State whether or not water has been turned into works of diversion:.... .., - UV

anars wetmme=ene vrae - vemew

7. List legal subdivisions of lands to be irrigated. 1f proof is for beneficial use, give exact number
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other
than irrigation) :”

{Submit map on atlached plat, showing location and details of above description.)
8. What large stream would the water here appropriated finally reach?. .. ..o . L.

Remarks:.. ... . ..
Sastere. cropS. .o
~Teme bram.j'.ra:_f.

S e Y SV~ wcmxl@zf‘ﬂwﬁ&
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United Sates Department of the interior

OFFICE OF HEARINGS AND APPEALY

JtENOT Boany Of Lind Arreas
W15 Wilon Boulevara
Ariimeeon. virmma 2220

~ REPLY REFER T.°

... wahaat 3,3 4Q3°3A

B bowgaX ‘e
Umsanched. 10 GURD atepTuna o JOHN C. URQUIDI
'\.ﬁu&JM i, ‘4 Qe "’S&
TRIA 91-150 Decided December 4, 1992

Appeal from a decision of the Boise District Office, Idaho, Bureau of
Larxi Management, cancelling right-of-way IDI-0603.

Decision set aside, case referred to Hearings Division.

1. Act of March 3, 1891—Rights-of-Way: Act of March 3,
1891—Rights-of-Way: Cancellation

Where a right-of-way grant issued under the Act of
Mar. 3, 1891, does not contain provisions expressly
mandating the filing of proof of constructiocn of

required inmprovements, failure to file does not, by
itself, justify cancellation of the right-of-way.

2. Act of March 3, 1891—Rigm:s-of-way Act of March 3,

The hHolder of a right-of-way issued under the Act
of Mar. 3, 1891, is entitled to a fact-finding hear-
ugmartownllatimtcrfaﬂmtom
improvements within 5 years of issuance as recuired
by sec. 20 of that Act, where the case record does
not demonstrate that improvesents were not timely
constructed, and where the right-of-way holder has
expressly assertad that construction has bsen com-
pletad. In suxch hearing, EIM, as the propoment of
the invalidity of the right-of-way, has the burden
of proving that A improvements were not
timely constructed.

APPEARANCES: Jahn C. Urquidi, pro se; J. David Brumer, District Manager,
Glen E. Cooper, Acting District Manager, Boise District Office, for the
Bureau of land Management.
OPINION BY AIMINISTRATIVE JUDGE HUGHES
John C. Urquidi has appealed from a December 20, 1990, decision of the

Boise District Office, Idaho, Bureau of land Management (EIM), cancelling
canal ard reservoir right-of-way IDI-0603.

124 TBLA 353 EXHIBIT “C” i




THIA 91-150

Right-of-way IDI-0603 for an irrigation ditch was origimally issued to
Hazel B. mmms, 1954, porsuant to the Act of May 3, 1891, 43 U.S.C.
§ 946 (1970), under sarial nmber Jdaho 0603, for irrigation puposes. )/
On Jaruary 14, 1963, HIM issuad a notice requesting from Ouens pxoof of

!
{

present
record confirms that allegation. BREIM recquested that it be allowed to offer
proof and asked that the right-of-way grant be revoked and canceled in its
entirety. lo proof was ever made, however, as the camplaint was returned
to BIM undelivered on December 27, 1968, with a notaticn that Owens was

Btuevmmuytcd:mt\mﬂaracummﬂnmttermmmeﬂof

pri

passed to Jobhn C. and Harriett Urquidi from Willimm J. and A. Irens Owvens
(apparently the heirs of Hazel B. Owans). In an internal mescrandum dated
February 9, 1990, BIM decided to “attempt to have the new right-of-way
holder file the Proof of Construction so that the grant can be parfectad
and the records updatad as to the new holder's name and address.® By
let:tarofaulyn 1990, HIM requested Urquidi to furnish proof of con-
struction. BIM enclosed a form for this purpose. The record contains
no response. BIM again recuested Urquidi to fuxnish proof of construction
on October 26, 1990, when it issued a decision holding the right-of-way
for cancellation. Havin; received no response, BIM, by its decision
of December 20, 1990,m1¢dtluri¢:t—of—uay

In his statement of reascns on appeal Urguidi (appellant) contands
"that proof of construction was supplied, and construction wes completed.”
He further asserts that BIM's action reduced the value of his property and
denied him his water rights.

In its respanse, BIM initially requests that the appeal be dismissed
as untimely filed. BIM also explains that its policy is to conduct a field

1/ The Act of May 3, 1891, hasbemmte.rpretedasapplxcahletongms-of-
way for pipelines, filumes, or cother conduits, if water is caweyed

for irrigation or drainage purposes. See, e.q,, 43 CFR 244.15(a) (1949):
Fred Markle, 6 IBRIA 52, 53 n.2 (1972).

AR -5 1906

144 vor = 924




holder. It notas that, since no proof of construction was ever received,
no field eamination wvas conductad, and no decision acoepting proof of con-
struction wvas issusd.

As to the timeliness of the appsal, the record shows that appellant
received EIM's decision on Decsmber 28, 1950. Departmantal regulation
43 CFR 4.411(a) provides that *{a) psrson saxrved with the
appealed must transmit the notice of appeal in time for it to be f£iled in
the office whare it is required to be filed within 30 days aftar the dats

Jmnxyza: 1991, the first day EDM's offices were cpan aftsr the expira-
tion of the 30-day appeal pericd. The notice of appsal was not recsived
by BIM until Tussday, Jamuary 29, 1991.

However, agracependzspmvidedwucm&i.ml(a),midz
that a delay in filing will be the document is filed no later
than 10 days after it was required filed arnd the docmmt vas trans-
mitted before the filing deadline. Here, the record establishes both that
the notice of appeal was transmitted on January 26, 1991, before the filing
deadline, and that it was received within 10 days thereafter. Accordimgly,
the provisions of 43 CFR 4.401(a) apply, the delay in filing is waived, and
the appeal is properly considered timely filed.

:
g

E

GE
s8R

Tuning to the merits, we note that although the Act of May 3, 1891,
was repsaled by section 706(a} of tha Faderal land Folicy and Managesmnt AcCt
of 1976 (FLPMA), P.L. 94~579, 90 Stat. 2743, 2793, that saction egressly
provided that nothing in FLAA should be construad as terminating any valid
right-of-+way existing on October 21, 1976. The instant right-of-way was
50 existing and was therefore not affectad by FIIMA. See Jages L. Mosrison
Sr., 37 IBIA 236, 238 (1985).

Section 20 of the Act of Maxch 3, 1891, 43 U.S.C. § 948 (1970), autho-
rizing the issuance of rights-of-way for ditches and camals, imposed the
following proviso:

Provided, That if any section of said canal or ditch shall not
be completed within five years after the location of said sec-
tion, the rights therein grantad shall be forfeited as to any
uncampletad saction of said camal, ditch, or reserwir, to
the extent that the same is not completed at the date of the
forfeiture.

That forfeiture provisc was also set out in Departmental regulations
in effect at the time of issuance of the right-of-way (43 CFR 244.14(c)
(1949)) and thraxhout the 5-year period following issuance. 43 CFR
244.22(c) (1954) and 43 CFR 2234.3-1(a) (iii) (1969). We have held that
secta.mzoofthem:t "requires forfeitixre of the grant to the extent
the improvements are not cmpleted," and that, under the statute, "mo
extension of the original grant may be authorized." Fred Markle, 6 IRIA
52 (1972).

LI q 1
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[1] We first consider whether the failure to file the proof of con—
structicn, by itself, constitutes grounds for cancellation of the right-
of-way. In Grindstone Butts Proiect v. Kesme, 638 F.2d 100 (9th
1981), cert. denisd, 454 U.S. 965, the caxt held that entitlessnt to a
right-of-way uxier the 1891 Act was qualified by the Act of February 1S,
1901, ch. 372, 31 Stat. 790 (formarly codified at 43 U.5.C. § 959 (1970))
epealed, section 706(a) of FIAA, MExa, which authorized the Secretary

regulations and terms designed to protact the public interest.” 638 F.2d
at 103. Ts, the Sscxetary has authority to cancel a right-of-way for
viclations of the conditices set cut in its texms. See James I. Mariscn
Sr., BEXD at 243-44 (Grat, A.J., comanring).

The requlations in effect dwring the time after issuance of the right-
of-way state as follows concerning filing proof of construction: *Upon
campletion of construction, preof thereof shoyld be submitted to [BIM],
consisting of a statament and certificate furnished by the holder of the
right-or-way." 43 CFR 244.9(a) (1949); 43 CFR 234.15(2) (1954); ard 43 CFR
2234.1-4{b) (1) (1969) (emphasis supplied). That lancuace is not mandatory,
but merely precatory. 2/ To the comtrary, failure to file timely proof of
construction is a curable defect. See Grace PBelle Wilkerson, 10 IBIA 279
(1973). We find nothing in the grant of the right-of-way itself requir-
ing the filing of such report. Cf, James L. Morxison Sr., Sra at 24041
(emphasizing that section 3 of the right-of-way form used in that case
expressly required the *filing of proof of construction within 5 years of
the date of qrant®). In the absence of a mandatory rule requiring tat
proof of comstruction be filed within 5 years of issuance of the right-
of-way or a provision in the right-of-way grant expressly so requiring,
we decline to affirm BIM's decision cancelling the right-of-way on account
of that failure. )/

(2] The present reccrd does not provide an adecuate basis to determine
whether this right-of-way may be canceled wxier the authority of section 20
of the Act of March 3, 1891, quotad above, for failure to timesly construct
improvements. Although it woild seem a sixple matter to examine the lands
in question to ascertain whether improvements have been constructed, BIM

2/ The right-of-way is epressly made subject to *all future regulations
issued” under the Act of Mar. 3, 1891. The proof-of-construction regulation
was subseguently redesignated, but retained the significant phrase "should
be sumitted.® 43 CFR 2802.2-2 (1979).

3/ Fallure to file proof of construction has been cansidered in previous
cases, but never as the sole groumd for cancellation. Thus, although we
stated in Japes 1. Morrison Sr., supra at 242 n.7, that failure to file
proof of construction was a violation that supported cancellation of the
right-of-way, there was other noncanpliance presented in that case not
shown here, including failure to maintain the right-of-way site as required
ard to maintain an adequate performance bond. See also Fred Markle, supra
at 54. Also, as notaed above, the provisions of the right-of-way in Morrison
expressly required the filing of proof of construction.

(4]

iSa
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Therefore, pursuant to the authority delegatad t> the Board of lLamd
Appeals by the Secretary of the Intevior, 43 CFR 4.1, the decision appealed
fram is set aside, amd the case is referred to the Hearings Division as dis-

asssed above.
;2 _; <7
/
David L. m:-
Administrative Judge i
I comar:
— /<"""""(( 4-2‘-1.:\,(/
. Rardall Grant, Jr.
m:ﬁm&w Judge

4/ We note that this dispute could have been avoided if appellant had
requﬂndasmtomn'srmatadrequestsfcrcmﬂmumﬂnt

had been constructad.
5/ BIM should confirm forthwith appellant's statement that construction

. It would appear that BIM's decision could be summarily M
a.tfimd:lf. at this lats date, no improvements have been constructed. G vet

Cw.sm‘&
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United States Department of the Interior

OFFICE OF HEARINGS AND APPEALS
Inrcrer Board o1 Land Appeals DA
NIET Rl

'\:;:tll:t:\u:l:;w?r;:li‘:;* "“h"‘ ."';1 i" .
s RE™UY RFFFR T H’"“ 2T i
IBLA 93-42 : IDI 249514
JOHN B. URQUIDI : Trespass
Affirmed as Modified
ORDER

By letter dated September 29, 1992, the Acting Bruneau Area Manager,
Bruneau Area Office, Bureau of Land Management (BlM), inforwmed John B.
Urquidi that staff specialists from the Area Office had inspected public
lands in the Little Jacks Creek drainage and determined that a dam had been
constructed across a tributary to Little Jacks Creek without apparent
authorization. He described the dam as being located in the SE}SW}SE}
section 5, T. 10 §., R. 2 E., Boise Meridian, Idaho. The Area Manager
continued:

On September 23, 1992, you spoke to John Sullivan, Realty
Spccialist for this office, and admitted that you were the person
responsible for this unauthorized construction. Pursuant to that
admission, I am enclosing a Trespass Notice. This trespass is
considered a repeated nonwillful trespass, since you were
previously found responsible for the norwillful trespass of a
fence on public lands.

In accordance with 43 CFR 2801.3(b) and (c){2), I have calculated
the trespass rental and administrative charges, which total
$334.34. A Bill for Collection in this amount is enclosed.

The Area Manager noted that Urquidi had inquired about sumitting a
right-of-way application to legitimige the trespass, but he stated that no
action on such an application would proceed until full payment of the
trespass charges. Urquidi filed a timely appeal of the trespass notice.

The regulations provide at 43 CFR 2801.3(a):

Any use, occupancy, or development of the public lands that
requires a right-of-way, temporary use permit, or other
authorization pursuant to the regulations of this part and that
has not been authorized, or that is beyond the scope and specific
limitations of an authorization, or that causes unnecessary or
undue degradation, is prohibited and shall constitute a trespass
as defined in §2800.0-5.

Further, anyone found to be in violation of 43 CFR 2801.3(a) by the
BLM authorized officer must be notified in writing of the trespass and is
liable to the United States for reimbursement for all costs incurred by the
United States in investigating and terminating the trespass, the rental

EXHIBIT “D” oo - B oo




vaiue for the lands, and rehabilitating and stabilizing any lands that were
harmed by the trespass. 43 CFR 2801.3(b).

On appeal, Urquidi suggests the trespass might best be resolved in a
conjunction with another case in which he had challenged a Decesber 20,
1990, decision of the Boise District Office, BLM, cancelling a canal and
reservoir right-of-way, IDI-0603, for failure to file proof of
construction. The Board set aside that BIM decision and referred the case
to the Hearings Division for assignment of an administrative law judge to
determine whcether the authorized improvements had been constructed as
required. John C. Urquidi, 124 IBLA 353 (1992). Thus, Urquidi suggests
that the administrative law judge should decide both cases. There is no
evidence that the dam in guestion in this case was constructed in right-of-
way IDI-0603. In the absence of any such evidence, we find no relationship
between the cases. In addition, by order dated September 3, 1993, the
administrative law judge dismissed the appeal involving IDI-0603 because
BIM had requested remand to allow acceptance of the right-of-way as fully
developed. Urquidi has made no further filing in this case since the
issuance of that order to establish that the dam in question in this case
is anthorized by IDI-0603.

Urquid: argues that BIM’s trespass notice "directly reduces my private
property value, denving se the water the state of Idaho allows me to divert
onto my private property # * ¥." He states that the daw "probably is on
private ground, but if it is not on private ground and is on federal ground
the authorization would have already twen granted for this is only a wing
dam, diverting water into uitches from established an{d]} authorized storage
dams up stream.”

Urquidi has produced no evidence that the dam in question is on
private ground. The record shows that it is located on public land. See
Unauthorized Use Investigation Report, dated September 9, 1992. The fact
that Urquidi may hold a water right from the State of Idaho does not
provide authorization for construction of a dam on public land.

Urquidi also states: "I also protest George Farrows nonwillful
trespass of a fence on public lands, approximately forty miles away from
current trespass {IDI} 29514, that was shown constructed before I was born
as not relevant.” Presumably, this statement is made to refute the Area
Manager’s assertion that Urquidi had previously been found responsible for
the nonwillful trespass of a fence on public lands and his finding that a
repeated nonwillful trespass was justified in this case. The record is
completely devoid of any evidence regarding an earlier trespass by Urquidi.
Thus, there is not an adequate basis for concluding that the trespass in
this case is repeated nonwillful. The trespass may only be considered
nonwillful and BIM should adjust the trespass charges accordingly. See
43 CFR 2801.3{c}(1).

In addition, we note that it appears that the last four entries on
BLM's trespass log describe charges for processing the appeal in this case
for transmission to the Board. BLM Handbook H-9232-1, "Realty Trespass
Abatement,” which is incorporated as part of the BIM Manual, provides at

Ry
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Chapter V1I, E. Administrative iabi)j X
"Administrative costs and the log ccwer t.he per:od fru- case f:.le
establishment to the point the Bureau no lomger controls the resolution
action.” Chapter V, E. 4. of the same Handbook states that "|wlhen an
appeal has been filed, IBLA has exclusive jurisdiction over the matter and
BLM can take no action on the case.” Because BIM no longer controls
resolution of the action when an appeal has been filed, an alleged
trespasser should not be responsible for BlM's costs in processing the
appeal for transmission to the Board. BIM should adjust the trespass
charges in this case accordaingly.

Therefore, pursuant to the authority delegated to the Board of Land
Appeals by the Secretary of the Interior, 43 CFR 4.1, the decision appealed

from is affirmed as modified.
‘éﬁuﬁ:g; M

Bruce R. Harris
Deputy Chief Administrative Judge

I concur:

John Urquidi
HC 85 Box 135
Bruneau, ID 83604

cc: Office of the Field Solicitor
U.S. Department of the Interior
Federal Building, U.S. Courthouse
550 West Fort Street, Box 020
Boise, Idaho 83724-0020




KAt STATE OF IDAHO ::iw
DEPARTMENT OF WATER RESOURCES {67199
APPLICATION FOR PERMIT J\PPROVED

To appropriate the public watars of the State of idaho

-

1 Nameof applicant __ _pyveay of Land Managemenr . Phone _ 3341582
Post office address _ 3948 Development Avenye, Boise, Idaho 83703

2. Source of water supply unhamed stream winch is » tributary of  sinks

3. Locaton of pont of diversion is g %of ___yy %ofSection 3~ Township 19 5
Range 3 g B.M. Owyhee County, sdditional points of diversion W any

- -— —

4. Water will be used for the following purposes:

stockwater
Amount | ;_ggasuorage for m@;m /1 to __ 12/31  (both dates inclusive}
Amount 1 af/ft forstmkuater frompurpostes from _ 1/1 o __12/31__ (both dates inclusivel
ﬁ.”:‘,“"' L geces fogmﬂ_dlhﬁ?poum 0 _ 12/31__ (both dates inclusive)
Wt f?rmi%ﬁw 171w __12/31  (both dates inclusive)
§. Total quantity to be appropriated: i
a cubic feet per sacond and/or b, . 1 acre-feet per annuim,

6. Proposed diverting works:
a. Description of ditches, flumes, pumps. headgatet, etc. dams

b. Hueight of storage dam B fest, active reservorr capacity ] acre-feet; total reservoir
capacity 1 scre-feet, materiais used in storage dam: earth-£i11 e

Period of year when water will be diverted to storage 1/1 . to 12/31 inclusive
[t T tMomh eyl
¢. Propoted well diameter is inches; proposed depth uf well is ___feer.

7. Time required for the completion of the works and application of the water 1o the proposed bencficial
use is 5 years {munimum 1 year — maximum 5 years).
B. Description of proposed uses:

a. If water is not for irrigation
{1} Givetheplaceofuseofwater:  wy %of _yr  %ofSection _ 7 __ Township 10 S.

Range 3 g BM
{2} Amount of powerto begenerated- __ _ N/A ___ horsepower under _ ~_ {eetof head

{31 List number of each kind of livestock 10 be watered _

(4) Name of municipality tobeserved _ Nfa __ _ _ ,ornumber of fannlies to be
supplied with domestic water  N/fA - Nﬁﬂ,..._' St
{5) 1t water is 10 be used for other purposes describe: _ i : E ~eme 'i)
— e e - OCT 1 o N
o - -—-—-—  Deparimen, of Water R.:curcas

Wesiern Regiunal uincd

e b T e R I Rkl
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b I water is for irrigation, indicats acreage in each subdivision in the tabulstion below:

NE pesen
twe | RANGE | SEC el | sex

A
NE, [owis [swe [ 56 | nee's | v 5w [ sEw fax [owsc] snc] sam | e o [swal3e% | o

e e & L FPYL AR L e Fen e Wen R e Te i

- Totsl number of acres 1o by inigeted

—— it g,

¢. Dascribe any other watsr rights usad for the same purposes as described sbove. )

9. a. Who owns the property at tha point of diversion LM

b. Who owns the land to be irrigated or place of use BLM

c. If the property is owned by a person other than the applicant, describe the arrangement snabling the
spplicant to maka this filing

ks

10. Remarks BLM Project Name is Basin Reserwoir No. 2 and Projece No. 1s 6229,

., S A W p W AEA M L HETE Sy VWANE T
e 3 s Aot e 8 gl AL RS TR (on ik PR s 4o s e e
A b e Sy 2 - ek,

prelpteaiona: : < |
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. 11. Map of propossd project; show clearly the propossd point of diversion, place of use, sctiofl Aumber,
\ townsiup and range number.

&Y

[P ST S

’ |
l

Scale 2 mohes equal | muie

BE (T KNOWN that the undersigned hereby makes application for permit to sppropriate the public waters of
the State of Idaho as herein set forth.
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Rrowset rosont, 1/30/1981

P IR R M
Recewedby __cAgt~  Date _7:30 YITime __ % 45 0,427 °
Preliminary check by _d--—-' Fee$ 31p°

Date

Receipted by _‘Jf

7 3e-94 A‘/ﬁ/?ﬂj

Publication prepared by Ag

Date _w o 30 v,

Published in ___ o, e aca . Yoo -44;.‘&

Publication dates b U Y N - S . X W
Publication m____\l__ Date 4.-21.Q-
- Protests filed by: '
by \\
Copiset of protests forwerded by

Hearing heid by

Date

Recommended for denisl by MBS _

=

g\,
\

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No __53-7142

, and said application is hereby APPROVED

1 Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficiat use shall be submitted on or be-

fore ____ Septamber |

L9 _Ré .

¢ The rate of diverston, if water 15 10 be used

for irrigation wnder this permit, when combined with all

other water rights for the same land shali not exceed 0.02 cubic feet per second for sach acre of land

13

d Other

1981,

Witress my hand this _’_Z day of September

. » - n
O et aie a il e el

it e i M

. AensSaylen

Chief, Operations Bureau /!
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BUREAU OF LAND MANAGEMENT B 5
Boise District Office 2
3648 Development Avenue I?.umw

Boise, Idaho 83705

June 3, 1993

Mr. Steve lLsster
Idaho Department of Water Resources
2734 Airport way
Boise, ID 83705

Dear Mr. Lester:

Some contention has occurred between some of ocur permittees
regarding water rights on a number of springs and reservoirs in
the head waters area of Little Jack’s Creek.

I have listed the legal descriptiocn below of the waters in
question. I would appreciate a ccmplete listing of existing
water rights and water right claims submitted under the Snake
River Adjudication process for the legal descriptions listed
below.

T. 95, R. 2E Sec. 31 KENE
T. 95, R. 2E Sec. 31 SWSE
T. 10S, R. 2E Sec. 05 SWSE
T. 108, R. 2E Sec. 05 NENE
T. 10S, R. 2E S8Sec. 04 NWSE
T. 10S, R. 2E Sec. 07 NENE
T. 105, R. 2E Sec. 07 NWNE

Please contact Steve Jirik at 384-3337 if you have any questions.
Thank you for your help.

Sincerely,

fre b My

d Schley
Bruneau Acting Area
Manager

EXHIBIT “G”




United States Department of the Interior

BUREAU OF LAND MANAGEMENT

39‘.:0&13 District Office S,
Development Avenue
Boise, ldaho 838705
4110
JAN T 1998

Dear Grazing Permittee:

The 1992 grazing season was an extremely difficult year for
cperators who grazed livestock on public lands across the western
United States and more particularly within the Bruneau Resource
Area. Your effort to reduce possible impacts to the rangeland
resources is greatly appreciated. Many of you voluntarily took
complete non-use or reduced use, as well as contributed
significantly to improve livestock distribution through increased
riding and water hauling and improved salting practices. I
appreciate the time and the sacrifices you have endured to
coordinate these efforts with my staff and work out mutually
agreeable and beneficial solutions.

Next year is shaping up to be a challenging one as well. Recent
weather patterns have given some favorable indications that
perhaps this area may exverience a "normal" precipitation year,
however, there remain ma.y areas that indicate through obvious
signs of stress due to Llhe six conrecutive years of drought that
they will not respond quickly. My staif closely monitored many
rangeland areas this past year, and regardless of the amount of
moisture and -favorable growing conditions we may reczaive
throughout this winter and the coming spring, the majority of
these areas will not "bounce back® to their pre-drought
condition.

Therefore, I am recommending that grazing management alternatives
continue to be considered for your allotment(s) and/or pastures
during the 1993 grazing year. I am suggesting that you begin to
seriously consider the possibility that continued rest,
additional reductionz or a change in your season of use may be
necessary. Many of you may need to delay your turn-outs by as
much as two weeks to two months, depending on conditions. I am
making these recommendations based upon the observed poor plant
vigor, reduced forage production, loss of desirable perennial
plant species, lack of carry over forage (old feed), utilization
levels in excess of the allowable use level, establishment of
undesirable vegetation, lack of litter and potential soil erosion
that have appeared in many areas in the resource area. The
Grazing Advisory Board has indicated their support and
recognition of the need to continue to address the drought
impacts during the upcoming year.

EXHIBIT “H”




I would like to review the available monitoring data and use
supervision inspections for last grazing season with you for your
allctment(s) prior to the upcoming grazing season that may have
been collected by the BLM or yourself. I would like to meet with
you to discuss possible steps that could be taken during the 1993
grazing season to protect the resources for the multiple-uses of
the public rangelands. As in the past, the BIM remains open to
suggestions and voluntary adjustments that are consistent with
the achievement of management objectives for the allotment(s).

If necessary, an allotment inspection may be conducted prior to
turn-out. I would prefer to meet with each of you on an
allotment-by~allotment basis as early as possible in order to
provide each of us with ample opportunity to assess your
individual situations and make ccntingency plans accordingly,
however, some adjustments may be handled by phone.

Please give some serious thought to these meetings and have some
options and ideas ready for us to discuss. I would prefer to
schedule these meetings a minimum of two weeks before your
normally scheduled turn-out date. Please contact Abbie Jossie at
(208) 384-3340 or your respective range conservationist to
schedule a meeting. Due to the anticipated workload, I request
that these meetings take place in the BLM Boise District Office,
in order to provide my staff maximum flexibility in scheduling
multiple meetings during the day.

I look forward to your continued cooperation in the proper

managenent of the public rangelands. I am certain that if we
work together, mutually agreeable options for grazing in 1993 can

be implemented.
Sipgcerel
M /;d)ﬁqa

Bruneau Resource Area

cc: as per attached mailing list

-




Mail to the permittees for the following allotments:

Center

Big Lake

Northwest

MLL field

West Canyon View
Miller Table

Eagst Canyon View
JP Point

Grasmere Field

N. Grasmere Seeding
S. Grasmere Seeding
Tokum Bambi

N. Sheep Creek Seeding
S. Sheep Creek Seeding
JP Field

Highway Field
Mary’s Creek

Trout Creek

Tindall Resv. Field
Bruneau Canyon
Antelope Field

Cat Creek

South JP Seeding
Big Springs

Mud Springs

Chalk Flat

Hammett #4

Hammett #5

Hammett #6

Hot Springs

S. Cold Springs

SE Alkali

SW Alkali

Sugar Bowl

Lower Bennett

N. Cold Springs
Emigrant Crossing
Sunnyside Spring/Fall
sunnyside Winter
Castle Creek

Battle Creek
Crater Rings

West Slater Flat
Little Canyon
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CORY

SUSAN E. BUXTON

MOORE & McFADDEN, CHARTERED
Attorneys at Law

999 Main Street, Suite 910

Boise, Idaho 83702

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorneys For J & J Ranches and John C. and
Harriett Urquidi and John B. and Alisa B. Urquidi

BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

IN THE MATTER OF USE OF WATER
UNDER LICENSED WATER RIGHTS NOS.
51-02058, 51-02065, 51-02230 AND
51-02252 IN THE NAME OF JOHN
URQUIDI

AFFIDAVIT OF
IRENE OWENS

e S

STATEOF ((Jnecow )
: §S.

COUNTY OF Marison )
Irene Owens, being first duly sworn upon oath, deposes and says:

1. Your Affiant's address is Box 242, Pollock, Idaho 83547.

2. That your Affiant and her husband William Owens previously owned the property

commonly referred to as the "Basin property” now owned by the Urquidis.

L.
3. That your Affiant has-—regularly visited the Basin property since its sale to the

Urquidis in 1966, most recently in 1993,

4. That your Affiant has regularly kept a diary from 1982 to present which

memorializes some of those occasions where your Affiant visited the Basin property. That your

AFFIDAVIT OF IRENE OWENS - Page 1




Affiant has taken pictures of the Basin property and those pictures and excerpts of your Affiant’s
diary are attached hereto as Exhibit A.

5. That on October 4, 1993 your Affiant took pictures of the Basin property which
indicates water irrigating the property.

6. That your Affiant leased the Basin property to Dave Lathinen in the early 1960s
and that your Affiant observed Mr. Lathinen irrigating the property during the period of that lease.

7. That your Affiant believes the Basin property has been regularly irrigated since its
condition, as observed by her, has not changed over the years.

Further, your Affiant saith not.

DATED this /4 "'day of March, 1996.

1 2z 4 PV
Z 2 _

Irene Owens

SUBSCRIBED AND SWORN to before me this ¢« ﬁday of March, 1996.

e M08

Notarir Public for (.o & .
b Residing at: 219w, snp Avewe Chranw, OA 290¥
$My Commission Expires: __»>~i2-30 00

AFFIDAVIT OF IRENE OWENS - Page 2
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State of Idaho Ft “— RECEIVED

DEPARTMENT OF WATER RESOURCES MAY 15 19%

1301 Neorth Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 WATER aesouaces
Phone: (208) 327-7900 FAX: (208) 327-7866 STERN RE

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
May 14, 1996 DIRECTOR

Susan E. Buxton

MOORE & MCFADDEN
Suite 910

999 Main Street

Boise, ID 83702

RE: ALLEGED FORFEITURE OF WATER RIGHT LICENSBE NOS. 51-02058,
51-02065, 51-02230 AND 51-02252 - JOHN URQUIDI

Dear Ms. Buxton:

Dave Tuthill of the department’s western regional office
recently forwarded a file of correspondence and information
relative to alleged forfeiture of the above referenced water
right licenses which were issued in connection with land now
apparently owned or controlled by your client John Urquidi.

I have reviewed the file to determine the next steps in
connection with the department’s Order to Show Cause dated
January 2, 1996. My review of the file shows the following:

- The department originally required a response to the
Order to Show Cause by February 2, 1996 which date was later
extended to March 29, 1996. To date you have visited with
department staff and compiled information but have not yet
formally responded to the Order to Show Cause.

- The parties to this matter include only John Urquidi,
since Section 42-350, Idaho Code, is written in terms of
"licensee", Other potential parties have not sought
intervention into the matter.

- The scope of the Order to Show Cause pertains to the
four (4) identified water rights and does not include rights
of the Bureau of Land Management or of other water users.

- You have not requested an administrative hearing in
this matter.

It appears that the next step is for you to respond to the
Order to Show Cause by submitting to the department the
information and/or evidence that you have compiled. The
department will then evaluate the information, will seek any




needed clarification and will issue a Preliminary Order in the
matter. The Preliminary Order could either set aside the prior
Order to Show Cause or coculd declare some or all of the water
rights in question forfeited through non-use.

Depending on the department’s holding in the Preliminary
Order, you would have the opportunity to respond by requesting a
hearing as authorized by statute and the Rules of Procedure or
requesting a hearing as provided in Section 42-350, Idaho Ccde,
and Section 42-1701A, Idaho Code.

Enclosed for your information is a field report prepared on
April 9, 1996 by Maria Minicucci, a water resource agent in the
department’s western regional office.

Please review this letter and advise me soon whether you
believe a different procedure is more appropriate, since the
department also would like closure of this matter. If you have
questions, feel free to contact me or Dave Tuthill in our
regional office.

Sincerely,

A.

]
L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 1

c: IDWR - W. Region

Jogg C. Urquidi

Jochn B. Urquidi
Chester Sellman
David Lahtinen




FIELD REPORT
Urquidi Property in Little Jack’s Creek Basin

on Octocber 29, 1993, I visited the property with Jan Shurte, (IDWR Western
Region SRBA water rights supervisor), accompanied by Mr. John Urguidi. We
walked the drainage from the area below the dam located in T10S, RO2E,
section 7, NENE, to the small dam located in T10S, RO2E, section 5, NENE.

The diversion from Little Jack’s Creek appears to be in the SESWSE of section
5, and i3 ditched to the north along the west side of the meadow along Little
Jack’s Creek.

Springs have been developed in the SESE of section 5. There are at least
three springs which have been dug out and ditched to the west and east sides
of the drainage. The furthest west of these ditches runs through sagebrush
and appeared to be newly maintained. The "middle ditch” runs along the west
side of the meadow and there is another ditch along the base of the hill on
the east side of the drainage. These ditches had water in them and the
claimant indicated that they bleed down into the meadow. There were also
several dams in the stream itself.

The portion of the drainage in the E%SE% appeared to be a meadow that has
been enhanced by the water control efforts of the claimant. The lower part
of the drainage (EXNE%) did not show evidence of irrigation and had extensive
sagebrush.

We returned to our vehicles and drove to the dam in section 7, NENE. It

appeared that the reservoir has not been used to store water in many years. '

There are extensive shrubs growing in the reservoir area and on the dam
itself. Mr. Urquidi indicated that water is no longer diverted from the
reservoir. We then drove around to the location of Buckaroo Spring in the
center of section 4. It was getting dark by this time and we were Unable to
see anything other than sagebrush by the side of the road.

I returned to the site on July 19, 1995, accompanied by Ms. Kay Walker (IDWR
western region SRBA sr. water agent). Our goal was to take pictures of the
lands in sections 4 and 33 since I was unable to get pictures of these areas
during our first visit. We drove to the property on the road from the
northeast side of the property and viewed the lands in sections 33 and 4. We
found no evidence of irrigation and dense sagebrush was growing in both
locations. We took pictures of both locations, unaware that there was no film
in the camera we were using.

We continued on to section 5, where Mr. Urquidi met us. We were unsure if he
would be available for this exam, but he walked the drainage again with us.
There was some water in the small reservoir in section 5, NENE, and the damp
soils along the margin of the reservoir indicated that more water had been
stored in the recent past. We continued along the drainage into the NWNW of
section 4 and the south quarter of section 33. A ditch, which appeared to be
recently maintained, was evident along the south side of the stream in this
area, but there was no evidence of irrigation. I walked around the ridge on
the south side to approximately the SWSWSE and saw no evidence of irrigation.
We returned to our vehicles and left the property via the road to the west of
the meadow in section 5.

Prepared April 9, 1996 by Marigjniﬂicucci, IDWR W. region Sr. Water Agent
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COPRY

SUSAN E. BUXTON

PAUL A. TURCKE

MOORE & McFADDEN, CHARTERED
Attorneys at Law

999 Main Street, Suite 910
Boise, Idaho 83702
Telephone: (208) 331-1800
Facsimile: (208) 331-1202

Attorneys For J & J Ranches and John C. and
Harriett Urquidi and John B. and Alisa B. Urquidi

BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF USE OF WATER )
UNDER LICENSED WATER RIGHTS NOS. ) URQUIDIS' RESPONSE TO
51-02058, 51-02065, 51-02230 AND ) ORDER TO SHOW CAUSE
51-02252 IN THE NAME OF JOHN )
URQUIDI )

)

John C. Urquidi and Harriett Urquidi, John B. Urquidi and
Alisa Urquidi, and J & J Ranches ("the Urquidis"), through the
parties' counsel, Moore & McFadden, Chartered, hereby submit the
Urquidis' Response to the Order to Show Cause issued by the Idaho
Department of Water Resources dated January 2, 1996 and as
requested by the letter dated May 14, 1996.' The Urquidis support
this response with the Affidavit of John C. Urquidi, the Affidavit
of John B. Urqguidi, the Affidavit of William J. Owens, the
Affidavit of A. Irene Owens, the Affidavit of Orville "Bud"

Hosford, and the documents attached to the Order Show Cause that

! The Urquidis responded to the Order to Show Cause in a meeting
on April 4, 1996 and were not instructed to file a written response
until May 14, 1996,

URQUIDIS' RESPONSE TO ORDER TO SHOW CAUSE - Page 1




are already part of the record in this matter. The Urquidis submit
their response beyond the statutorily-prescribed thirty (30) day
response period following negotiation witlkh the Department and
within the time for response agreed upon by counsel for the
Urquidis and the Department.

I.

In 1966, John C. Urquidi and his wife Harriett Urquidi
purchased real property in Owyhee County, Idaho from William J.
Owens and A. Irene Owens. The property consisted of approximately
648 acres located in sections 4 and 5 of T.10.S8., R.2.E. and
section 33 of T.9.S., R.2.E., Boise Meridian (the "Owens Basin").
Ag is regular practice in Idaho, the transfer expressly included
all water rights, ditch rights, and reservoir rights used in
connection with the property. No legal proceeding has ever been
initiated against the Urquidis to challenge the validity of any of
the water rights used in connection with the Owens Basin property.

The present proceeding was initiated by a letter dated
February 27, 1992 signed by Chester Sellman and David Lahtinen
addressed to the Idaho Department of Water Resources ("the
Department”) . In that 1letter, Messrs. Sellman and Lahtinen
indicate a desire to "protest" actions taken by John Urquidi
regarding the springs in section 5, T.9(sic, 10)8., R.2.E. in
August of 1991. The letter indicates that "this was the first time
in over twenty five years that this creek flow [from the SE 1/4 of

the SE 1/4 of section 5 into the NE 1/4 of the NE 1/4 of section 5]

URQUIDIS' RESPONSE TO ORDER TO SHOW CAUSE - Page 2




has been disturbed." The letter does not identify any other action
as a target of the signatories' protest. The signatories do not
allege that they hold licensed water rights in the relevant area.
The signatories do indicate that during the 1991 grazing season it
was more difficult for them to locate sufficient water on the
public lands where they exercise privileges, but the signatories,
in the February 27, 1992 letter as well as later submissions to the
Department, do not provide any information tﬁat tends to identify
the alleged actions of John Urquidi on his deeded property as the
sole cause of the dry conditions in the NE 1/4 of the NE 1/4 of
section 5 in 1991.

The Department sent letters to and received written
submissions from Messrs. Sellman and Lahtinen, John B. Urquidi and
John C. Urquidi, and considered two field examination performed by
the Department's Senior Water Agent Maria Minicucci in October of
1993 and July of 1995 in determining that the Urquidis be required
to show cause why all of the water rights issued to the Urquidis by
the Department should not be forfeited due to non-use for the
statutory period. The order to show cause does not specify a
particular time frame where the alleged non-use has occurred, but
asks the Urquidis to provide evidence to rebut a proposed finding
that all of the family's water rights in the Owens Basin "have been
forfeited through non-use for the twenty five years prior to 1991."
The Urquidis submit the present documentation as an initial

response to the Department's query and reserve the right to submit

URQUIDIS' RESPONSE TO ORDER TO SHOW CAUSE - Page 3




additional evidence in the event a hearing in this matter is
required.

The Department has issued water licenses to the Urquidi family

describing four water rights that have been used in connection with é}uqH‘ \

the Owens Basin property. License number 51-2252 was originally”

zéofr

issued to Hazel B. Owens, who assigned her interest to William A.
Owens. This right addresses storage for irrigation and stockwater
uses, with storage in a reservoir located in the NE 1/4 of the NE
1/4 of section 7, T.10.S8., R.2.E., and irrigation use downstream in
the E 1/4 of section 5. The priority date for this license is
August 15, 1546.

License number 51-2065 was also transferred from Mr. Owens
with the sale of the Owens Basin property. The license on file for
Mr. Owens indicates this water is applied to the beneficial uses of
irrigation and domestic uses, while John Urquidi's filed license
also indicates instream stockwater use of this licensed water. The
point of diversion and place of use for this right are both in
section 5 of T.10.8., R.2.E., with a priority date of April 5,
1919. The place of use for license 51-2065 is identical to the
place of use for license 51-2252, and the reservoir addressed by
license 51-2252 lies upstream of section 5, within the same
drainage as license 51-2065.

License 51-2230 indicates a point of diversion in the NE 1/4
of the NE 1/4 of section 5, just downstream from the location

benefitted by the two previously-described water rights. Like the

.

previously-mentioned water rights, the Department displays(g%ofiles,

URQUIDIS' RESPONSE TO ORDER TO SHOW CAUSE - Page 4
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for both William Owens and John Urquidi describjifig this water

right. Both profiles provide the same point gfﬂaiversion, and a

priority date of July 15, 1919. The Owenq:§£;;;15)does not specify ‘5ﬁfh¢
a place of use, but states that the specifiedlﬁée of 51-223?’25;er//‘ WS
is for irrigation and domestic storage. The Urquidi(é%é%%éé)lists

these purposes, as well instream stockwater and stockwater storage

uses. The Urquidi profile indicates a place of use for at least a

portion of the irrigation, domestic, and stockwater uses in the NE

1/4 of section 4, T.10.S., R.2.E. on the Owens Basin property.

License 51-2058 indicates the same point of diversion as d.écf“-
license 51-2230 listed above, with a priority date of July 29, Sywres'
1922. If the Hazel Owens profile is read in conjunction with the ““‘“*hwi
Urquidi profile for this license, the license allows for water use
for irrigation, domestic, stockwater, and instream stockwater uses.

The place of use is specified within the SE and SW quarters of
section 33, T.9.5., R.2.E,

The Urquidi family has endeavored to maintain accurate records
of all of the above-mentioned water rights. As is the case with
any type of real property right, the Urquidis must rely heavily
upon the public records pertaining to historical rights. These
records are (and have been) maintained by the Department and its
predecessor agencies. These administrative bodies have required

g of the various water rights during the Urquidi's

possession of the Owens Basin property. The Urquidis do not

possess complete documentation of every occasion where this ﬁgé%//

ééfégg%!ﬂé/has occurred, but all of the above-referenced profile
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reports compiled by the Department indicate a {Egéffifiﬂfi£§3>0f

June 21, 1979.

While the legal descriptions of the Urquidi's affected water
rights are important to the present action, a practical
understanding of the mechanics of the system of reservoirs,
springs, and ditches serving the Owens Basin property is essential
in addressing the issue of forfeiture. The reservoir in the NE 1/4
of the NE 1/4 of section 5 lies on public land managed by the
United States Department of Interibr, Bureau of Land Management
("BLM"), and this reservoir is a convergence point for the various
drainages involved. In other words, all of the water rights
described above might eventually result in recharge of the
reservoir in section 5. Water enters the reservoir from the south
from one portion of the Owens Basin property, and from the north
from a different unnamed intermittent stream. The entire region is
arid. The passage of water downstream to the reservoir in section
5 and on through the Owens Basin property in section 33 to Little
Jacks Creek depends upon the number of cattle utilizing the area,
the soil conditions, the annual precipitation, and othef factors.
William J. Owens developed a system to capture the limited water
that might be available, and the Urquidis continue to implement his
plan to augment the natural production of the basin.

The historical use of water on the Owens Basin property has
continued since the original time of appropriation. William J.
Owens provides testimony via affidavit that he originally

established a series of diversions to transfer water from the
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springs to the "hay field" located in section 5. Mr. Owens, as
well as Irene Owens, testify that they have visited the property
intermittently since transferring ownership to the Urquidis, and
that the location and condition of the ditches has remained the
same over the course of their visits. The Owens specify two times,
in 1983 and 1993, when such visits occurred and the irrigation
system as well as the wild pasture in section 5 were in simi}ar
condition as when the Owens transferred toc the property to the
Urquidis in 1966. Based on over fifty years experience in the
area, Mr. Owens opines that the meadow in section 5 "has been
irrigated regularly since his sale to the Urguidis because its
condition does not appear to have changed." Affidavit of William
J. Owens, 3/14/96.

Upon purchasing the Owens Basin property in 1966, John C.
Urquidi took possession and cleaned the existing ditches. After .
this initial maintenance, John C. Urquidi enlisted the help of
various agents and employees to ensure the reservoirs and ditches
remained operable. While the passage of time makes it difficult to
locate all witnesses who could corroborate this history,® Orville
"Bud" Hosford details the existence and maintenance of the earthen
dams and ditches used to irrigate the "hay field" on the Owens
Basin property. See Affidavit of Bud Hosford, 2/26/96.

John C. Urquidi entered a series of lease agreements starting

in the mid 1970's, and each separate agreement required the lessee

? Mr. Sabal, now deceased, worked for the Urquidis during the
period in guestion.
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of the Owens Basin property to maintain the improvements to the
property, including ditches and established watercourses. See
generally, Affidavit of John C. Urquidi, 5/24/96. Chester Sellman
was one of the lessees during this time period, as was Frank Davis,
who have both submitted documents alleging facts in support of the
very forfeiture that the relevant lease provisions were designed to
prevent.

The series of lease agreements ended in the late 1980's, when
John B. Urquidi began to manage the property for the Urquidis' own
cattle ranching business named J & J Ranches. John B. Urquidi
indicates that he has performed regular maintenance of the
retention dams, diversion dams, springs, and ditches associated
with all of the Urquidis' water rights since 1988. Affidavit of
John B. Urquidi, 5/24/96. 1In fact, while John B. Urquidi has
utilized rights of way which pre-date the Federal Lands Policy and
Management Act of 1976 and the BLM, the BLM has attempted to
characterize those actions as unauthorized use of public lands.
Id. While sufficient water has not always been available to apply
to the entire Owens Basin property, John B. Urquidi has diligently
maintained the system to utilize the available water.

Several factors have interfered with the Urquidis' efforts to
apply water to the Owens Basin property. The reservoir located in
the NE 1/4 of the NE 1/4 of gection 7 has not held water since the
early 1980's as a result of the BLM's construction of a reservoir
immediately upstream of the Urquidis' reservoir. Gravity dictates

that water would no longer reach the Urquidi's dam once the BLM's

URQUIDIS' RESPONSE TO ORDER TO SHOW CAUSE - Page 8




dam was completed. The Department received and approved a water
license application concerning the BLM activities in section 7.

The cyclical drought that was especially severe in the late
1980's and early 1990's hampered the Urquidis' water control
efforts. At this stage in the proceedings, the Urquidis have not
compiled extensive documentation specifying the extent of the
drought, but common knowledge and information available to the
Department indicate that water in Owyhee County was scarce during
that time period. §See also, Exhibit H to Affidavit of John B.
Urquidi, 5/24/96 (explaining six years of consecutive drought prior
to 1992 necessitated changes in BLM rangeland management). The
region surrounding Owens Basin is a desert to begin with, and
drought conditions prevented the Urquidis from applying water to
all of their lands during and subsequent to this time period.

The investigation of Senior Water Agent Minicucci corrcborates
the historical use of water on the Owens Basin property described
by the Urquidis. Unlike the twenty-five years of non-use that
Messrs. Sellman and Lahtinen allege has occurred in section 5, Ms.
Minicucei observes that "[s]prings have been developed in the SESE
of section 5(,]" and that the series of dams and ditches, including
"dams in the stream itself[,]"” have created and maintained "a
meadow that has been enhanced by the water control efforts of [John
B. Urquidil." Field Report of Maria Minicucci, 10/29/93: Ms.
Minicucci did not indicate whether the reservoir in seqtion 5
contained water in 1993, but she did note that water-was being

stored in the reservoir at the time of her second visit on July 19,

e
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1995. Assuming, arguendo, that the basis for the "protest" which

gave rise to the present forfeiture ever existed, there has
subsequently been water in the reservoir for use by grazing
permittees otherwise authorized to pasture cattle in the NE 1/4 of
the NE 1/4 of section 5.

II.

LEGAL PRINCIPLES

Property rights in waters of the State of Idaho are regulated
by a complex blend of statutory rules and common law principles.
Since approximately 1895, this regulatory scheme has been
administered by the Department. See Idaho Code § 42-1701 (1990).
The executive and administrative authority granted to the
Department and the concomitant responsibility are vested in the
Director of the Department. Id. The many statutorily-imposed
duties of the Director include the responsibility to make careful
measurements of the flows of waters likely to be appropriated
within the state, to collect facts and conduct surveys regarding
suitable locations for reservoirs upon such waterways, to become
familiar with the waterways and irrigable lands of the state, and
to "keep full and complete records of all measurements of streams,
surveys, examinations or other valuable information ... concerning
any of the duties of the department." Idaho Code § 42-1706 (1990).

The Department frequently applies its expertise and consults
its voluminous records when responding to applications for permits,

certificates, and licenses to appropriate water within Idaho.

URQUIDIS' RESPONSE TO ORDER TO SHOW CAUSE - Page 10




KV
Chapter 2 of Title makes the permit and license procedure
administered by the Department the exclusive method for acquisition
of water rights. Idaho Code § 42-201 (1990). Applicants are
required to make sufficient showing to acquire water rights, and
the Department must "carefully examine [all evidence in relation to
proof of statutory requirements], and if the department is
satisfied that the law has been fully complied with and that the
water is being used at the place claimed and for the purpose for
which it was originally intended, the department shall issue to
such user or users a license confirming such use." Idaho Code
§ 42-219 (1990). The issuance of a water license has particular
legal significance, since "[sluch license_shall be binding upon the
State as to the right of such licensee to use the amount of water

mentioned therein, and shall be prima facie evidence as f )
right...." Idaho Code § 42-220 (1990) (emphasis added).

1

As the Department has the responsibility to issue and verlfy :%yjbf

water rights, the Department is occasionally asked to ?forfelt
/-1*--‘_'_/

rights previously granted. While courts have sometimes confused
the common law doctrine of abandonment with forfeiture, the latter
is governed entirely by statute. According to the Idaho
formulation of the forfeiture doctrine:

[a]1l rights to the use of water acquired under this
chapter or otherwise shall be lost and forfeited by a
failure for the term of five (5) years to apply it to the
beneficial use for which it was appropriated and when any
right to the use of water shall be lost through nonuse or
forfeiture such rights to such water shall revert to the
state and be again subject to appropriation under this
chapter....
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Idaho Code § 42-222(2) (Supp. 1995). Judicial interpretajioi of
this statute reflects an intense disfavor toward grantid

forfeiture, since "[f]orfeitures are abhorrent and all intendments
are to be indulged against a forfeiture." Application of Bover, 73
Idaho 152, 159, 248 P.2d 540, 551 (1952); see alse, Jenkins v.

State, Dept. of Water Resources, 103 Idaho 384, 647 P.2d 1256

(1982) ; McAtee v, Paulkner Land & Livestock, Inc., 113 Idaho 393,
744 P.24 121 (Ct.App. 1987). 1In evaluating whether forfeiture of

a water right has occurred, the finder of fact must determine that
clear and convincing proof supports a finding of forfeiture.
Jenkins, 103 Idaho at 389, 647 P.2d4 at 1261; McAtee, 113 Idaho at
396, 744 P.2d at 124. A finding of forfeiture may have drastic
impact upon the water user who has relied upon his decreed rights,
and Idaho law recognizes that forfeiture is an extreme remedy
justified only by extraordinary circumstances.

The forfeiture analysis prescribed by Idaho appellate courts
involves a twofold inquiry. The first step comsists of a factual
inquiry to determine "how, and for how long, the water has been
used." Id. "The second question--whether the use to which the
water has been put constitutes a 'beneficial use'--is a question of
law." Id. Regarding the second issue, Idaho law has long
established that diversion of water to increase the production of
wild pasture constitutes a beneficial use. Id.; Rudge v. Simmons,
39 Idaho 22, 226 P. 170 (1924); Pvke v. Burnsgide, 8 Idaho 487, 69
P. 477 (1902), Water consumption by livestock also constitutes a

beneficial use, even to the point where such use is included within

URQUIDIS' RESPONSE TO ORDER TO SHOW CAUSE - Page 12




the statutory definition of "domestic purpose." Idaho Code § 42-
111 (Supp. 1995). While a permit or license is not required for
in-stream livestock consumption of water, see Idaho Code § 42-113
(1990), one can certainly protect historical livestock use by
either obtaining an in-stream livestock use permit or by perfecting
a licensed water right by completing a diversion and applying the
affected water to the beneficial use of watering livestock.

Various defenses exist that allow a holder of decreed water
rights to successfully refute allegations of forfeiture. When
circumstances beyond the water user's control prevent the licensed
exercise of the water right, a forfeiture shall not be declared.
Jenkins, 103 Idaho at 389, 647 P.2d at 1261. Examples of such
circumstances might include wrongful upstream diversion, Welch v.
Garrett, 5 Idaho 63%, 51 P. 405 (1897), failure of a water
administrator to allow the complete volume of licensed flow to
reach its user, Almo Water Co. v, Darrington, 95 Idaho 16, 501 P.2d
700 (1972), or drought resulting in the unavailability of the
previously-applied flow. These holdings are necessary to insure
that a water user can maintain property rights in water despite the
wrongful interference of another or the unpredictable acts of
nature.

Another defense to forfeiture exists when the licensed right
has been resumed after the five year statutory period has run, but
prior to the time that any third party asserts a claim to the water
in question. Even though the technical elements of forfeiture are

met on the first day of the sixth year of non-use, a forfeiture
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will not exist and no change in the priority date, location of
diversion, place of use, or volume of the water right will occur if
the original appropriator resumes use "before any third parties
make a claim in the water...." ,Jenkins, 103 Idaho at 389, 647 P.24

at 1261 (emphasis added); Carxrington v. Crandall, 65 Idaho 525,
532, 147 P.2d 1009, 1016 (1944) ("the forfeiture is not effective

if...the original owner or appropriator resumed the use...prior to
the claim of right by a third party.")(emphasis added). In
Application of Boyer, 73 Idaho 152, 248 P.2d 540 (1952), the court

declined to enter a finding of forfeiture, determining that the
water at issue "was in part at least used by respondent on some of
his Arco lands before it was claimed it had been forfeited[,1"
therefore suggesting that even minimal application of water is
sufficient to invoke the resumption doctrine and prevent a
declaration of forfeiture.

Thege principles comport with logic and common sense. The
Department should not engage in a forfeiture analysis when there

are no other competing or injured claimants to the water in

question. Similarly, an administrative nightmare would develop ifﬁ2>
the Department was required to revise historically recognized \
P

priority dates to comport with every established five year period !

of non-use, when such revision would not benefit any identified (
J

downstream junior appropriator. There is 1little sense in ~
evaluating the technical elements of forfeiture so that forfeiture
can be declared on the final day of year five of non-use, if the

water is diverted and applied once again by the original
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appropriator before any other user acquires legal rights which
might be impacted by the forfeiture decision.

Other jurisdictions have extended the resumption doctrine to
require that an alleged forfeiture be asserted in a timely manner.
The Wyoming Supreme Court, citing BQyer in support, has held that
a delay of approximately sixteen years was fatal to a forfeiture
action, particularly when the decreed holder of the right in
question had performed repairs upon the reservoir used in
connection with the water rights subsequent to the date of the
supposed forfeiture. §Sturgeon v, Brooks, 281 P.2d 675 (Wyo. 1955).
The court summarized its position by reasoning:

when taken in conjunction with the fact that during the

time of such recognition and acquiescence, Brooks, the
defendant, i i i i

favored and should be promptly asserted, it is difficult

to perceive that Brooks would be dealt with equitably by

now holding that his rights were forfeited.
Id. at 685 (emphasis added). It makes little sense, particularly
in the context of an order to show cause proceeding where the
burden to produce evidence is upon the party defending forfeiture
allegations, to allow a lack of evidence due to the passage of time
to effect a forfeiture of water rights. If water rights were
allegedly forfeited decades ago, the parties who watched the years
pass without any formal action should bear the loss, Eggfg,dgg;ggg,
gifsi_figgn_hgiggg,who has continued to act as though he possessed
valid water rights.

Idaho does not recognize partial forfeiture of a water right.

In a recent development in the ongoing Snake River Basin
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Adjudication, the Presiding Judge held that forfeiture can only
occur within the boundaries defined by section 42-222(2), and the
plain meaning of that statute only allows for forfeiture of "all"
of one's water right. JIn Re SRBA, Memorandum Decision on Basin-
Wide Issue 10, Case No. 91-00010, 4/26/96 ("Partial Forfeiture
Decision"). When several different rights are at issue, the
Partial Forfeiture Decision suggests that independent analyses can
occur for each right allowing forfeiture of some rights but not
others. However, with regard to each single right, a decision-
making body cannot declare that forfeiture of only a portion of the
right has occurred, but instead must decline to enter a forfeiture
unless clear and convincing evidence establishes forfeiture of the
entire amount of the water right at issue. The failure of the
Idaho appellate courts to squarely address the partial forfeiture
issue provided the genesis of the Presiding Judge's inquiry, and
appellate review of the Partial Forfeiture Decision seems a
distinct possibility. Given the unique expertise of the Presiding
Judge in conducting the SRBA, the Partial Forfeiture Decision
establishes sound precedent in Idaho unless altered in the future
by the ldaho Supreme Court.

III.

ARGUMENT.
ol - ol by Alleai U Pri :
1979.
The express statutory language of Idaho Code section 42-220

prevents the Department from demanding proof of water use from the
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Uriquidis prior to the Department's confirmation of a licensed
water right. While one is often prevented from asserting estoppel
against governmental entities by either common law principles or
explicit statutory language, the Idaho legislature eschews such a
restriction in the context of issuance of water licenses. Section
42-220 and related provisions of Chapter 42 place an affirmative
duty upon the Department to investigate the necessary prerequisites
to an appropriative water right prior to issuing a license for a
water right.

All of the profile reports for the four water rights at issue
indicate a licensed date of June 21, 1979. According to section
42-220, this determination is binding upon the State. The
Department, in correspondence addressed to counsel of record for
the Uriquidis dated May 14, 1996, has confirmed that no other
person or entity is a party in the present forfeiture action. As
the sole complainant, the State of Idaho should be both logically
and legally prevented from asserting a forfeiture of water rights
that it necessarily certified were fully compliant with statutory
requirements at the time of licensure. In order to declare
forfeiture, the Department must find, by clear and convincing
evidence, that the Urquidis failed to exercise the entirety of a
water right when water was available for appropriation for a
continuous five-year period subsequent to June 21, 1979.

The Urquidis' interpretation of section 42-220 strikes an
appropriate balance in the administration of water rights. The

present case exists in a unique procedural context. The placement
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of the statutory forfeiture provision as a subsection to the
trangfer rules is not coincidental, because forfeiture questions
often arise when the Department evaluates transfer applications to
determine if the proposed transfer will effect an injury to other
water users. Other occasions where forfeiture issues arise include
quiet title or injunctive relief actions where a plaintiff
affirmatively brings an action asserting a superior claim to water
that the plaintiff alleges has been forfeited by the license
holder. In the present case, the Department has raised the

forfeiture issue sua sponte at the request of individuals who are

not parties to any legal action against the Urquidis and who do not
possess adversely affected licensed water rights. The Department
is effectively conducting a pre-litigation analysis for Messrs.
Sellman and Lahtinen at public expense, with the risk that evidence
has disappeared with the passage of time falling upon the Urquidis.
Reason and basic principles of equity demand that the State be held
to findings it at least implicitly made by confirming the validity
of water licenses in 1979. Future parties wishing to properly
raise valid issues of forfeiture need not worry; such parties can
bring an action in a court of proper jurisdiction or participate in

the transfer procedure to protect their established legal rights.

B. The Pregent Record Fails to Display the Clear and
—— :

f9n!1?c1ng_2r%?i"Qi_ﬁ?Iﬁﬁ1Lu:%_éha?ﬁmnnh?_hllnﬂ_Lhe

There is no party before the Department who seeks a finding of

forfeiture, and the evidence presently before the Department does

not approach the clear and convincing quantum of proof required to

URQUIDIS' RESPONSE TO ORDER TO SHOW CAUSE - Page 18




uphold a finding of forfeiture. In support of forfeiture, the
Department has assertions from Chester Sellman and David Lahtinen
stating that dams have never been placed in the main streambed in
the SE 1/4 of section 5 and that the water has only been used for
stockwater on the Urquidis' deeded portion of the Owens Basin
property in section 5. The Sellman and Lahtinen allegations are
supported by affidavits from T. Robert Tindall and Frank Davis,
both indicating that no irrigation use ever occurred above the
reservoir in the NE corner of section 5.

None of these submissions make any mention of the reservoir in
section 7 involving the 51-2252 storage right, the 51-2230 storage
right or the 51-2058 water right arising from a diversion at the
section 5 reservoir. In fact, the Lahtinen/Sellman submissions
tend to rebut allegations that the 51-2230 storage rights have been
forfeited, since those documents indicate that all users, even
those without licenses, have relied on water being present in the
regservoir in section 5. In any event, the Lahtinen/Sellman
documents refer solely to the lack of historical irrigation in the
SE portion of section 5.

Senior Water Agent Minicucci's report does not rescue the
incorrect assertions of the non-party complainants, and her report
actually supports the finding that irrigation has occurred in
section 5. Maria Minicucci specifically states that springs were
developed, irrigation structures were located in the ditch, and
diversion structures diverted water to the pasture. Idaho law

establishes that diversion to wild pasture is a beneficial use, and
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Ms. Minicucci concluded that the water control efforts of the
Uriquidis had apparently increased the production of forage in
section 5. Ms. Minicucci's observations also refute the attempts
by the Tindall and Lahtinen affidavits to characterize John B.
Urquidi's maintenance efforts as a malicious scheme to "dry up" the
section 5 reservoir, since she notes that water was present in the
reservoir in July of 1895.

In response to the factually deficient and internally
contradictory affidavits mentioned above, the Urquidis provide ,
evidence establishing that use of the water rights has not been‘
forfeited. The Urquidis contend that this evidence need only be.
presented since 1979, but even if one rejects this position, the,
evidence submitted by the Urquidis is sufficient to reject any
allegation of forfeiture. John C. Urquidi testifies that
maintenance of the existing ditches was completed immediately after
acquiring the property in 1966. John C. Urquidi describes an
uninterrupted time line that extends to the present day in which
these water diversion efforts have continued. To the extent that
these efforts were interrupted, the interruption would be
attributable to lessees who disregarded maintenance duties. As
detailed in John C. Urquidi's affidavit, these lessees were Frank
Davis, Robert Tindall, and Chester Sellman, who now apparently wish
to benefit from any deficiency in their performance as tenants on
the Owens Basin property. Even the affidavits of these lessees of
the Urquidi property establish that stockwater use of the water

available in section 5 has been uninterrupted, which would
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constitute an authorized use under the original license granted to
the Owens family. See Idaho Code § 42-111 (Supp. 1995) (domestic
use includes use by livestock if not in excess of 13,000 gallons
per day).

While the Urquidis certainly would suffer by a declaration of
forfeiture, William J. Owens will not gain or lose through any
outcome to the present proceedings. Mr. Owens' affidavit
establishes that development occurred in the SE portion of section
5, that this development existed at the time of transfer to the
Urquidis, and that signs of this development remain to the present
day. Specifically, the wild pasture that is irrigated by the
maintained diversion works and ditches produces a greater forage
yield than uncontrolled flow or natural runoff would produce.

While the procedural context of this case is unique, the
factual scenario is not. When confronted with similar instances of
diversion benefitting wild pasture, Idaho judges have concluded
that insufficient evidence exists to justify the extreme finding of
forfeiture. The McAtee case presents a direct analogy to the
present facts, for the family members defending against allegations,
of forfeiture "explained that they regularly had built small
earthen diversion on Croy Creek with native materials and that
these diversions had been functional until they were washed out or
trampled by cattle." McAtee, 113 Idaho at 396, 744 P.2d at 124.
While the method employed is perhaps not the most efficient method
of irrigation, the Department should find, as did the district

court in McAtee, that sufficient diligence is demonstrated by the
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record to rebut any forfeiture of the Urquidis' water rights
applied to section 5.

Portrayed in the 1light most favorable to a finding of
forfeiture, the present record reflects a conflict of the
affidavits that can hardly be characterized as supplying clear and
convincing evidence of forfeiture. The available evidence suggests
that water was applied to supplement wild pasture prior to 1966,
and that the condition of the improved pasture has remained
unchanged to the present day as a result of the Urquidis' water
control efforts. The Department cannot issue a finding of
forfeiture on the available evidence, and the 1likelihood of
discovering sufficient evidence in light of the present record is,

S0 remote as to justify a revocation of the order to show cause.

The Urquidis have made every reasonable effort to capture
available water at the locations specified by their water licenses,
and they have applied the available water to the appropriate
beneficial uses. To the extent that the Urquidis have failed to
succeed in either of these goals, such failure is attributable to
upstream interference by the BLM and the cyclical drought of the
late 1980's and early 1990's. With regard to license number S51-
2252, the Affidavit of John B. Urquidi and supporting exhibits
demonstrate that the BLM constructed a reservoir immediately

upstream of the Urquidis' storage facility in the NE 1/4 of the NE
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1/4 of section 7 in the early 1980's. This interference would
explain Maria Minicucci's observation that the Urquidis' reservoir
in section 7 was dry, but would prevent declaration of forfeiture
of license 51-2252 since any non-use cannot be attributed to the
Urquidis.

With regard to all of the water rights at issue, and
particularly with regard to the irrigation rights in the lower
portions of the drainage impacting sections 4 and 33, the
prevalence of drought in the area has limited the availability of
water s0 as to prevent a declaration of forfeiture. As
correspondence from the BLM incorporated within the Affidavit of
John B. Urquidi indicates, the impact of this drought was at its
zenith in the early 1990's. The porosity and dry condition of the
soil below the section 5 reservoir have always made irrigation
difficult, and the drought conditions certainly exacerbated this
difficulty. 1In fact, the drought conditions probably provide a
better explanation for the "dry" reservoir in section 5 in the late
summer and autumn of 1991 than any alleged wrongful diversion by
John B. Urquidi. The section 5 reservoir receives recharge from
Lwo intermittent streambeds, not just the one flowing through
section 5 that was supposedly blocked completely in August of 1991.
Further, water haé been present in the reservoir following the
recovery from the drought in recent years. The existence of such
a period of drought casts sufficient doubt upon the factual issues
in these proceedings to prevent the Department from declaring that

forfeiture has occurred.
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D. Resumption of Use Prior to Assertion of Adverse Claims
. Decl - f Forfei .

Assuming that one can find a hypothetical continuous five year
period since 1979 when the Urquidis have failed to apply the
licensed water to the prescribed beneficial uses, no adverse claims
to the Urquidis' rights have been asserted before the Department,
or any administrative or judicial body, prior to the Urquidis'
resumption of use. Idaho law mandates that resumption of even a
portion of a water right "before any third parties make a claim in
the water" will prevent a finding of forfeiturei Jenkins, 103
Idaho at 389, 647 P.2d at 1261. BEven if one defines the "claim"
that must be asserted to be a claim of forfeiture, as the Boyer
court apparently did, John B. Urquidi testifies that he conducted
maintenance of the ditches and fortification of the diversion
structures prior to 1992 when the non-party complainants first
wrote to the Department.

The non-party complainants do not possess water rights that
are injured by any application of the doctrine of resumption in
favor of the Urquidis. Since the non-party complainants have
presented no evidence substantiating the rights, if any, that they
assert to the water at issue, it is difficult to characterize the
interest that they claim in the reservoir of sectiomn 5.

As permittees utilizing grazing privileges on BLM-managed
lands, they do not and cannot ascend to any property right in
resources of the United States by virtue of their permittee status.
43 C.F.R. § 4130.2(c) (1995) ("Grazing permits or leases convey no
right, title, or interest held by the United States in any lands or
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resources.") . While Idaho law allows instream stockwater use
without a license, such use is arguably subject to valid upstream
uses, and an operator wishing to protect whatever right they have
to insure the availability of water for instream stockwater use
should at least obtain a permit as specified in Idaho Code section
42-113. No individual has provided the Department with evidence
that documents a water right that was affected at any conceivable
time that the Urquidis resumed their use of hypothetically
forfeited rights. As an aside that perhaps speaks more to
credibility issues than any others, Mr. Lahtinen has filed numerous
claims in the SRBA asserting water rights witp a priority date of
March 31, 1882 in the affected area, including claims on locatiocons
that lie within the Owens Basin property that the Urguidis hold in
fee simple.’ Exhibit I to Affidavit of John B. Urquidi, 5/24/96.
However, these filings on record as of August 4, 1992 do nothing to
address any resumption of use that occurred prior to Mr. Lahtinen's
filings.

John B. Urquidi has diligently maintained the Owens Basin
property water system since he entered the area in the late 1980's.
John B. Urquidi's diligence has carried its own price, since the
BLM apparently feels that he should not be allowed to venture
beyond the boundaries of the Owens Basin deeded property to
maintain state-issued water rights that arise on what is now public

land. See Exhibits C and D to Affidavit of John B. Urquidi,

* One cannot acquire a valid water right by trespass.
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5/24/96. The Department cannot now determine that the Urquidi
family forfeited their water rights at some time in the past when
significant time has passed and the Urquidis have expended time and

money to continue use of their licensed water rights.

without Violating the Proscription Against _PRartial
Porfeitures.

Given the interrelated nature of the Owens Basin property
water system, the nature of the Urquidis' use of water on the Owens
Basin property, and the intermittent flow of water in the area, the
Department cannot issue a finding of forfeiture that is consistent
with the Partial Forfeiture Decision. The latest development water
right forfeiture law in Idaho holds that the Idaho forfeiture
statute only allows forfeiture of all of one's water right. While
individual water rights within a framework of rights may still be
forfeited even after the Partial Forfeiture Decision, that holding
effectively elevates the factual showing necessary far beyond the
evidence in the present record.

The water covered by licenses 51-2252 and 51-2065 both flow
through the Owens Basin deeded property in section 5. The
uncontradicted evidence from affiants on all sides indicates that
at least a portion of the water flowing through that area has been
utilized by livestock. The documents issued by the Department
specify such use as the licensed use of this water. Similarly, the
storage use authorized by license 51-2230 is the ultimate result of
commingling of water from various origins, including excess water

that is not consumed upstream in section 5. At least a portion of
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the water addressed by these rights has been applied to licensed
uses in the specified locations.

The Department cannot issue a determination that forfeiture
has occurred unless it ignores the uninterrupted partial use of
water on the Owens Basin property. While the Partial Forfeiture
Decision seems destined for review by the Idaho Supreme Court, the
present case seems an inappropriate wvehicle to carry the partial
forfeiture issue to the appellate level. Assuming that the
Department feels the evidence establishes complete non-use of one
component of the interrelated water rights, the commingled nature
of the water within the Urquidis' system prevents adequate
identification of the water that is identified as subject to
forfeiture. The nature of use and volume of water at issue in this
case do not justify the administrative nightmare that a finding of
forfeiture will create.

Iv.
CONCLUSION
The Urquidis have not forfeited the water rights at issue in

this matter. To the contrary, the Urquidis have been battlin

interference by the BLM and the Department in allowing the BLM to
o - - o v I _ e e

e

on the Urquidis' water rightsL Even if the Urquidis had
made a call on the water, the BLM's prosecution of numerous
trespass actions (one still pending before the Interior Board of
Land Appeals) evidences the Urquidis' consistent attempt to put
their licensed water rights to beneficial use. Similar to the

BIM's interference, Messrs. Sellman, Lahtinen and Tindall, come to
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the Department with unclean hands to strip the Urquidis of their
water rights so that their actions, as former lessees of the
Urquidis, will inure to their benefit. The Department's own
investigation has failed to show, by clear and convincing evidence,
that the Urgquidis' licensed water rights have been forfeited.
Accordingly, this matter should reflect the validity of the
Urquidis' water rights in the Director's report to the SRBA, and
the order to show cause should be rescinded.
DATED this Z&' day of May, 1996.

MOORE & McFADDEN, CHARTERED

A0 ]

Susan E. Buxton N
Paul A. Turcke
Attorneys for Urquidis
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