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Deparinent of Water Hesources Ty
fkd;udlcamn Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT AND

RECOMMENDATION; FINDINGS OF
Case No. 39576 FACT AND CONCLUSIONS OF LAW
WATER RIGHT NOS.: 29-00183,
29-00184 AND 29-02378

I. FINDINGS OF FACT

Claims were filed for these water rights pursuant to 1.C. § 42-1409. The Director of the
State of Idaho Department of Water Resources examined the water system for this reporting area.
The Director’s Report contained recommendations for the elements of these water rights.

No objections were filed for water rights 29-00183, 29-00184 and 29-02378. However,
these water rights were used in combination with water right 29-13310 which was the subject of
an Objection. The Objection was resolved on April 22, 2005 with the filing of the Portneuf River
Settlement Agreement.

III. CONCLUSIONS OF LAW

Based on the file and record herein, IT IS RECOMMENDED that these water rights be

decreed with the elements set forth in the attached Special Master’s Recommendations for Partial

Decrees.

DATED: July &/ , 2005. gf/// W %/

BRIGEPIE BILYEU
Special-Master
Snake River Basin Adjudication

SPECIAL MASTER’S REPORT AND RECOMMENDATION
G2O9MRR/30.etal. UNCON.OVRLAP MARSH VALLEY
TS5 Page |
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 1GRIF5
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWHPZALLS.

Pails VALLS 60,

FILED

In Re SRBA PARTIAL DECREE PURSUANT TO
I-R.C.P. 54(b} FOR

Case No. 338576

Water Right 2%-001R3

NAME AND ADDRESS: FAGNANT & OLSON RANCH LLC
FRANCES GENE FAGNANT
PO BOX 253
LAVA HOT SPRINGS, ID 83246

SOURCE: DEMPSEY CREEX TRIBUTARY: PORTNEUF RIVER
QUANTITY: 0.20 CFs

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TC A
TOTAL COMBINED DIVERSIOM RATE OF 1.52 CFS. COMBINED RIGHT NCS, :
29-183, 29-184, 29-2378, 29-1331Q.

THIS RIGHT WHEN COMBINED WITH RIGHT NO.29-183, 25-184, 29-2378,
29-13310 SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE.

FRIORITY DATE: 08/01/1881
POINT OF DIVERSION: T105 R3BE 504 NESWSW Within Bannock County

PURPOSE AND
PERIOD OF USE: PURPCSE OF USE PERICD CF USE QUANTITY
Irrigation $4-15 TCO 09-15 ¢.20 CFs

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBER 31,
PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE UYE
OF WATER BEFORE APRIL 15 AND AFTER SEPTEMBER 15 UNDER THIS
REMARK IS SUBQRDINATE TO ALL WATER RIGHTS HAVING NGO SUBORDINATED
EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN
THE DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

PLACE OF USE: Irrigation Withip Bannock County
TO98 R3I8E 829 NESW 11.0 SWsW 1.9
JESW 32.0
g3z NENW 2¢.0 NWNW 12.0

76.0 Acres Total

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS5 LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 76,0 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-183, 29-184, 29%-2378,
29-13310.

THIS RIGHT IS LIMITED TO THE IRRIGATICN OF 10.0 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

CTHER PROVIBIONS NECESSARY FOR DEFINITION QR ADMINISTRATION OF THIS WATER RIGHT:

THIZ PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS CR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY QF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(&}.

RECOMMENDATICN

JUL 2 7 2005

SRBA PARTIAL DECREE PURSUANT 70 I.R.C.P. S54(b)
Water Right 25-00183 File Number: 00393

B JUL 27 Pm o3 15

PAGE 1
Jul-1%-2005
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SRBA Partial Decree Pursuant toe I.R.C.P. 54{b)} (continued)

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54 (b}, I.R.C.P., that the court has determined that there is nc just reascn for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or corder shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 541{b) PAGE 2
Water Right 25-00183 File Number: 00333 Jul-11-200C5
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In Re SRBA

Case No. 139576

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54({b) FOR

Water Right 29-00184 2!{; L;%.}L 2? Pm 3 15

NAME AND ADDRESS:

SQURCE :

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD COF USE:

PLACE OF USE:

FAGHANT & OLSCN RANCH LLC
FRANCES GENE FAGNANT

PO BCX 283

LAVA HOT SPRINGS, ID B3244

DEMPSEY CREEK TRIBUTARY: PORTHNEUF RIVER

1.20 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE COF 1.52 CFS. COMBINED RIGHT NOS.:
29-183, 29-1B4, 29-2378, 29-1133i0.

THIS RIGHT WHEN COMBINED WITH RIGHT NO.29-183, 25-1B4, 23-2378,
29-13310 BHALL PROVIDE NO MORE THAN .02 CFS PER ACRE.

03/01/18%4

T10S R3IBE 504 NESWSW Within Bannock County

FURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation g4-15 TO Q9-15 1.20 CFS

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AZ APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTCBER 11,
PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE
OF WATER BEFCRE APRIL 15 AND AFTER SEPTEMBER 15 UNDER THIS
REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBCRDINATED
EARLY OR LATE IRRIGCATION USE AND A PRIORITY DATE EARLIER THAN
THE DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

Irrigation Within Bannock County
T098 R38E 529 NESW 11.0 SWsW 1.0
SESW 32.0
832 NENW 20.0 NWNW 12.0

76.0 Acres Total

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELCW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 76.0 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 25-183, 29-184, 29-2378,
29-13310.

THIS RIGHT I5 LIMITED TQ THE IRRIGATION OF 60.0 ACRES WITHIN
THE PLACE QF USE DESCRIBED ABOVE IN A SINGLE IRRIGATICN SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISICNS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PCINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.(. SECTION 42-1412{6).

RECOMMENDATION

JuL 2 7 7005

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) AL PAGE 1

Water Right 29-00184

File Number: 00393 " il & Jul-11-2005
SPEUIAL MASTER




SRBA Partial Pegree Pursuant to I.R.C.P. S4(b} (continued)

RULE 54{b) CERTIFICATE

With respeck to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S54{b), I.R.C.P., that the court has determined that there is nec just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b) PAGE 2
Water Right 2%-00184 File Number: 00393 : Jul-11-2005
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In Re SRBA

Case No. 38576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRILT OF. THE, .
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FARESE 13ile

PARTIAL DECREE PURSUANT TO FHLEL
I.R.C.P. 54{B) FOR

AAhT
Water Right 29-023178 ia§3

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRIOCRITY DATE:

POLINYT OF DIVERSICN:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

FAGNANT & OLSCON RANCH LLC
FRANCES GENE FAGNANT

PO BOX 293

LAVA HOT SPRINGS, ID 83246

UNNAMED STREAM  TRIBUTARY: DEMPSEY CREEK
.50 CFS
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 1.52 CFS. COMBINED RIGHT NOS.:
29-183, 29-184, 29-2378, 29-13310.
THIS RIGHT WHEN COMBINED WITH RIGHT NO.292-183, 29-184, 29-2378,
29-13310 SHALL PROVIDE NO MCRE THAN .02 CFS PER ACRE.
08/20/1958

T09S RIHE §29% SENESW Within Bannock County

PURPCSE CF USE PERICD OF USE QUANTITY
Irrigation - 04-01 TO 10-31 0.50 CFS
Irrigation Within Bannock County
T0Y9S RIBE 529 NESW 11.0 SWSW 1.0
SESW 32.0
s32 NENW 20.0 NWHW 12.0

76.0 Acgres Total

USE OF THIS RIGET WITH THE RIGHTS LISTED BELOW IS LIMITED TC
THE IRRIGATION OF A COMBINED TOTAL OF 76.0 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 25-183, 29-184, 29-2378,
29-13310.

THIS RIGHT I$ LIMITED TC THE IRRIGATION OF 25.0 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABCVE IN A SINGLE TRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINXTION OR ADMINISTRATION OF THIS WATER RIGHT:

SRBA PARTIAL DECREE PURSUANT T0 I.R.C.P. 34({b) PAGE 1
File Number: 00393 Jul-11-2005

Water Right 29-02378

THIE PARTIAL DECREE IS5 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS A5 MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NGO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(8}.

RECOMMENDATION

JUL 2 7 2005

Srel
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SRBA Partial Decree Pursuant to I.R.C.PF. 54(b) ({continued)

RULE 54 ({b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54{b}, I.R.C.P., that the court has determined thakt there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appelilate Rules.

John M. Melanson
Presiding Judge cof the
Snake River Basin Adjudicaticn

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 2
Water Right 29-02378 File Number: 00393 Jul-11-2085
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COQOUNTY CF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SREA

Case No. 39576

L

Water Right({s): 29-00183
29-00184 29-02378

Cn July 27, 2005, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (AO1), Section 12a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the

Pregiding Judge.

DATED July 27, 2005.

a;t;ézﬁn@-44249
JAN CONNELL
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
07/27/05
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IN THE DISTRICT COURT CF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Casge No. 39576

Mt e

CERTIFICATE OF MAILING

Water Right({s): 2%-00183

2%-00184 25-02378

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECEEE and NOTICE
QF ISSUANCE OF SPECIAL MASTER'S REPCRT AND RECOMMENDATION were mailed
on July 27, 2005, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

FAGNANT & OLSON RANCH LLC
FRANCES GENE FAGNANT

PO BOX 233

LAVA HOT SPRINGS, ID 83246
Phone: 208-776-52990

CERTIFICATE OF MAILING

T/ CONNELL
Deputy Clerk

PAGE 1
07/27/05






