IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

) SPECIAL MASTER’S

In Re SRBA ) RECOMMENDATION
)

Case No. 39576 ) FINDINGS OF FACT AND
) CONCLUSIONS OF LAW
)
)

FOR WATER RIGHT 36-7763

I. PROCEDURAL BACKGROUND

On January 10, 2005, Roost Potato Company (“Claimant™), by and through its counsel
Roger Ling, filed a Motion to File a Late Notice of Claim. On April 21, 2005, the motion was
heard by Presiding Judge Melanson, who found that the Claimant had demonstrated an excuse
for tardiness and a meritorious position. However, because substantially all water right claims in
Basin 36 have been processed through the SRBA court, the subject late claim was referred to this
Special Master for the purpose of making a determination regarding the likelihood that other
parties to the SRBA would be prejudiced by allowing the filing of the late claim.

On July 15, 2005,a status conference was held in this matter, in which Mr. Ling and Nick
Spencer from the Idaho Department of Water Resources participated by telephone. Base upon
the information provided by Mr. Spencer, and based upon the comments of counsel, this Special

Master makes the following findings of fact and conclusions of law.,

L. FINDINGS OF FACT
1. The source of the subject claim is Goose Lake, which is a natural geologic depression
in the terrain that collects water from natural sources, as well as water from irrigation runoff and
canal overflow. There is no outlet on Goose lake, and hence there are no downstream surface

users of water on this source,
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2. The only other water right with a point of diversion out of Goose Lake is water right
36-2267, which was decreed in the SRBA on July 15, 1997, with a priority date senior to that of
the subject late claim.

3. The basis of the subject late claim is a license.

4. The subject late claim is not related to any other group of water rights which have

been the subject of negotiation and settlement in the SRBA.

II. CONCLUSIONS OF LAW
1. There is very little likelihood that holders of other water rights in Basin 36, or in the
Snake River Basin, will be prejudiced by the granting of the subject Motion fo File a Late Notice
of Claim.
2. Based upon the forgoing, IT IS RECOMMENDED that the Court grant the Motion o

File a Late Notice of Claim.

Dated July 15, 2005.
THEODORE R BOOTH
Special Master
Snake River Basin Adjudication
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CERTIFICATE OF MATLING

I certify that a true and correct copy of the SPECIAL MASTER
REPORT AND RECOMMENDATION FINDINGS CF FACT AND CONCLUSIONS OF
LAW was mailed on July 15, 2005, with sufficient first-class
postage to the following:

ROOST POTATO COMPANY
Represented by:

ROGER D LING

PO BOX 396

RUPERT, ID 83350

Phone: 208-436-4717

DIRECTOR OF ZIDWR

PO BOX 83720
BOISE, ID 83720-00828
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