O

— o ot

"pleintift and detfendsnt, in which said stipulation it is stipulated thet said stipuletion
"be treated and considered ss tre Court's findings of fact and conclusions of lew, and sall
~other findings of ract snd conclusions of law are qaived, and stipulating thet judgment in tr
- the above entitled cause be entered up in accordence with such stipuletion; and it eppeering

‘three (23) end the East Helf? of the Northeast quarter of Section.twenty-six (26) and the

IN THE DISTKICT COURT NF THE K[ xTH JUDICIAL DISTRICT OF THE SpATE
OF IDAHY IN AND mom BANNOCK COUNTY.

 PETER SKOG PFARSON, ) B

| Plaintiff, ) ) |
M Vs L) DECREE., !
'm. M. EDVWARDS; ) |
g . Defendant. ) M

This ceuse coming on regulerly this 20th day of March, 1911,

- for triel, Geo. E. Gray, Esq., appeoring as counsel for plaintiff, end Standrod & Terrell mwi
'pesring as counsel for defendsnt.

It appearing to the Court by stipulsticn in writing filed in open Court and signed by

from ssid stipulation,
lst:~ Thet the plaintir? end his predecessors in interest hes et ell times since the

17tk day of June, 1202, end still is, the owner of esnd entitled €o thLe pos ;session ¢f the £ol.-

"lowing described premises, situsted in Bannock County, Ideko, to-wit;, The Nortlwest quer-

ter of the Southeast Quarter end the West Lalf of the Northesast @Cmdwmw of Section Twenty-
‘three (23); and the Southwest quarter of the Southeest Quarter of Section fourteen (14), ell
in Township eight (8), Soutl, of Range thirty-six (36) E.B.M, - ﬂ
o 2nd:- That the defendant, T.M.Edwards, and his predecessors in interest have been et all
times since the 17th deay of June, 1902, end still is, the ovmer of end entitled to the poss-
‘ession of the following described real estate, situeted im Bannocck County, Idalo, to-wid:
‘The southwest quarter of the soutleast quarter of Section twenty-three (23) and the Vest
‘half of -the Northeast quarter of Section Twenty-six (26), and the Northwest quarter of the
soutleast quarter of Section twenty-six (26), all in Township eight (8)South, of Renge thi-
‘rty-six (36) E.B.M. and the Southeast quarter of the Southeast quarter of Section twenty-

‘Soutlwest querter o the northwest querter of section twenty-five (25), all in Tovnship
eight (8) South of Range thirty-six (36) E.B.M.

, 3rd:-~ That all of the land end premises hereinbefore described is arid in character,
.end requires one (1) inch of water per ecre in order to raise and produce & profitable

.erop, and ell said lend is susceptible of irrigation from the waters of whet is known as

. Robbers Roost owrmx Hu Bannock Cocunty, Idelo, and situated near tke @meHmmm above des- ”
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v 4th:— That tEe amount of waters in said Robbers Roose Creek varies from Two (2) Cubic

.‘

ifeet om water per second of time during low water, to six (6) Cubic feet of water or eight
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Soutiwest querter o' the nortrwest querter of section twenty-rive (25), ell in Towskip
eight (8) South of Renge thirty-six (36) E.B.M.

; Srd:= That all of the lend end premises hereinbefore described is arid in character,
.and requires one (1) inech of water Per ecre in order to raise and produce & profitable
.erop, and ell ssid lend is susceptible of irrigation from the waters of wret is known es
‘Robbers Roost Creek, in Bennock Cowunty, Idako, and situsted near the premises above des-

T T T e

4thi:- That tHe amount of waters in said Robbers Roose Creek varies from Two (2) Cubic
feet of water per second of time durirg low water, to six (6) Cubic feet of water or eigh

(8) Cubic feet of water per second of time during high water, and that it will require &ll of

‘the waters of said Robbers Roost Creek during the whole of each end every irrigeating season
'to successfully irrigete the sbeve described lardo.
Sthi- That on tre 17t: day of June, 1902, the saicd plaintiff and the said defendent end

bl

their respective grantors and predecessors in interest, went upon the waters of seid Robbers

Roost Creek, and by means of ditcnes snd seme of sufficient cepacity, diverted all of tre
waters of seid stresm and conveyed the same to end upon their respective lends hereinbefore
‘described, and have during each and every irrigation season si.ce seid date, used 8ll of thLe

waters of sald Robbers Roost Creek upon said lends for the purpose or irrigating the same m:ﬁ

for domestie end stock purposes thereon,

6thi- That from and efter the drte of this stipulation, the seid prrties shell rotete or
elternate in tlhe use of the waters of seid streem; thet is to say, the plaintift shell have *
the absolute end unrestricted right at ell times to the use of the whole of the waters of sel

Robbers Roost Creed ior & period of two end one-hLelf consecutive days, and the said defend-

ant shell heve end absolute and unrestricted right et 8ll times to tie use of ell tre waters '

.o sald Robbers Roost Creek for a period of five consecutive davs for the purlose aforeseoid;
3

And 1s shall be the duty of the pleintiff, ofter Laving used said wsaters forthe period of tvio

and one-half days es aforeseid, to cesse the use thereof end permit the defendent to use the
same for a periof of five days consecutively, following the said use of the plainsif'f, end
1ike wise, 1t shall be the duly of the defendsnt, after heving used said waters during the

‘five cays herein provided, tocease the use thereof and permit the plaintiff to agein teke end

use sald water for the periof of time herein provided for his use of the same.

Jthii— That the Judgment entered by the court es hereinsfter provided, shall adjudge thrt
ecch of the parties hereto,end each of their sgents, servents end employees, shell be for-
ever and perpetuslly enjoined from in enywise using any of the weters of said creed, eXe

cept as herein stipulated, and from in anywise molesting or interferring the one with the ot

her in his use of soaid waters es herein stipuleted.
8tli- That this stipulation shall become the f£indings of fact in said court end all
other findings of fact and conclusions of law are hereby expressly waived,
R Sth:~ And judgment may be entered by said court in accordance with this stipulation,
medA Wherefore, by recrson of sald stipulation and the law snd the premises, it is Lereby
-ordered, sdjudged end decreed that plaintiff for domestie and culinary purposes and for the
purpose of irrigating seid land in Bennock County, Ideko, described as follows, to-wit:
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elternste in tlie use of tie waters of said streem; thet 1s to say, the plaiitirl siedli neve -
the absolute and unrestricted right at ell times to the use of the whole of tlie waters ol goil
‘Robbers Roost Creed lor a period of two end one-half consecutive daye, and the said delend-
ent shell heve end absolute and unrestricted right et 81l times to tile use of ell the weaters
of sald Robbers Roost Creek for a period of five consecutive days for the purlose eloreseid;
‘And is shall be the duty of the plaintifi, after heving used said waters forthe period of two
end one-ralf days es aforesaid, to cease the use thereof and permit the defendant to use dWoM
‘same for a perinf of five days consecutively, following the seid use of the pleintiflf, end
1like wise, it shall be the duly of the defendant, after having used said waters during the M
*five cays herein provided, tocesse the use thereof end permit the plaintiff to egein teke and
5 . use said water for the periof of time herein provided rfor nis use of the sanme, |
, Jth:- Thet the judgment entered by the court es kereinsfter provided,shell edjudge thrt
ecch of the parties hereto,end each of their sgents, servents end employees, shell be for-
ever and perpetually enjoined from in enywise using eny of the weters of seid creed, ex- |
cept as herein stipulsted, and from in enywise molesting or interferring the one witnh the ol
her in his use of seid waters as herein stipuleted.
8th:- Thet this stipuletion shall become the £indings of fact in said court msm all T
other findings of fact end conclusions of law are Lereby expressly wailved. L
o Ceyens 9th:- And judgment may be entered by said court in accordance with this stipuletion, _
<& UCHU wnerefore, by recson of sald stipulation and the law end the premises, it is hereby ,
- Louamaoa sdjudged and decreed that pleintiff for domestic and culinery purposes eand wo% the |
¢’ purpose of irrigeting said land in Bsnnock County, Idelo, described es follows, to-wit W
d

The Northwest querter of the Southeast qurrter and the west half of the Northeest @:mddmw om_
Section Twenty-three (23); and the Southwest querter of the Southesast querter of section four,
_teen (14), 8ll in Towmship eight (&) Soutl of Renge Thirty-six (36) E.B.M., shall Ve entit-
led to the absolute end unrestricted right at all times to the use of all the waters of saild
v ‘Roobers Roost Creek for the period of two and one-half consecutive days; and the said de-
9 Ul lifendant shell, for the purpose of issigeting his said lend in Bannock County, Ideho, des-
- ,,owudma es follows, to-wit: The Southwest querter of the southeast querter of Section
Twenty-three- (22) anc¢ tne West half of the Northeast quarter of Section Twenty-six(26)
‘and the northwest querter of the southeast quarter of section twenty-six (25), 8ll in Town=i. |
skip Eight (&) South of Range Thirty-six ¥36) E.B.M. And the Southeast quarter of the “
' ‘Southeast quarter of Section twenty-three (23) and the East Half of the Northeast guarter
‘of Section twenty-six (26) end the Southwest querter of the Northwest quarter of Section
Twenty-five (25) all in QOSﬁvrww eight(8)Soutn: of Renge dwwadklmwx (36) E.B. z.u , \
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end for domestic and culinery purposes, heve the absolute and unrestricted right

at all times to the use of all of the waters of said Robbers Roost Creed for a per-
iod of five consecutive days, end the right of said parties %o tlie use of saild
vieters to date from the 17th day of June, 1902.. _

It shall be the duty of the plaintiff, after having used said weters s afore-
said Por the periof of two and one-half days, to. ceese the use thereof and permit
the defendant to use the same for a periof of five days consecutively, following
the seid use of the plaintiff, end like wise, it shkell be the duty of the defend-
ant after having used said waters during the, five days herein provided, to ceese tlre
use thereof snd permit the plaintiff to egain teke the use of sald water for the
periof of time herein provided for lis use of the seme. .

It is further ordered, adjudged snd decreed hLerein that each of the parties
Lereto and each of their agents, servents and employees, shall bLe forever and
perpetuelly enjoined from in enywise using any of the waters of caid creek, ex-

JHY M&ammwwwmwwmmmmwaaa%xgmmwawgww«nmm.m,wawmmuwmwwwwmmwwwmewﬁwmwwuq@xmmnagwxswwwuoﬂ
mmwawmmnwwmmwbwamoummawnmnaumwoa.qum3%£pmm molesting or interferring the one with
the obtler in his use of said waters; sand each party sksll pay his own costs. .

Done in open Court tlils 20th day of March, 1911, : .
: . , _ Alfred Budge. -
m , UpwﬂdHOdQSQmm.
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JONES and CHRISTENSEN, Chartered
P.0.BOX 967 - 405 WEST WHITMAN

POCATELLOQ, IDAHO 83201

TELEPHONE: (208) 232-5911

aTTorNEYs For__Plaintiff

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

2 LAZY T. RANCH, a partnership, ) Case No. 38021-C
‘ )
Plaintiff, )
)
Vs ) STIPULATION FOR DISMISSAL
) AND
FRANK H. HOUGH and MARY S. ) ORDER
HOUGH, husband and wife, )
)
Defendants. )

COMES NOW, attorneys of record for the respective parties above-named,
and stipYlate and agree-that the above-entitled cause may be dismissed upon the
ground; that the parties have compromised their dispute by written Agreement,
a copy of which is attached.

DATED this \iﬁgay of July, 1982.

D

./

R Vo A e
"Lamont Jones At'tor ey for Plaintiff

ULA@/(/

John/B Kuglér, Att&ney for Defendants

ORDER
Upon reading the foregoing Stipulation and good cause appearing,
IT IS HEREBY ORDERED that the above-entitled cause be dismissed with

each party to bear their own costs.

<.

DATED this é/%y of August, 1

STIPULATION FOR DISMISSAL
AND ORDER

7 il tris, and
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[\l_ﬁ[,rv - o IV »

N

s

; /_‘; /
/. ,Z SRl




JONES and CHRISTENSEN, Chartered

- 405 WEST WHITMAN

P O.BOX ¢67

POCATELLO, IDAHO 83201

AGREEMENT

t

THIS AGREEMENT, entered into this - aay of dé§¥’l982,
between 2 ILAZY T RANCH, a partnership, hereafter called First
Party, and FRANK H. HOUGH and MARY H. HOUGH, husband and wife,
hereafter called Second Parties;

WITNESSETH:

WHEREAS, First Party is the Plaintiff, and Second

Parties are the Defendants in litigation presently pending in

Case No. 38021C before the Sixth Judicial District Court, Bannock

County, Idaho; and

WHEREAS, the parties desire to settle their differences

“amicably and without the aid of the Court;

NOW, THEREFORE, the parties mutally agree as follows:
1. That First Party is the owner of the following described
real property situate in Bannock County, Idaho:

NW%NEY, SW4LNEY%, NW4%SEY%, Section 26, Township 8
South, Range 36 E.B.M., and a portion of the
wnd.~ .. SWHSE% and the SE%SE%, Section 23, Township 8
Tt geuth, Range 36 E.B.M., and the NLLNEY and the
SE%NEY%, Section 26, Township 8 South, Range 36
E.B.M., Bannock County, Idaho, and a portion of
the SWYNWY% of Section 25, Township 8 South,
Range 36 E.B.M., more particularly described as
follows:

Commencing at the Southwest corner of the Southwest
quarter of the Northwest quarter of Section 25,
Township 8 South, Range 36 I'ast, Loisc Meridian;
thence North 89°57'35" West along the latitudinal
centerline of Section 26, 320.26 feet, more or less,
to the intersection of said latitudinal centerline
and the West right-of-way of Highway 30 Morth; thence
continuing North 89°57'35" West along said Latitudinal
centerline 153.88 feet to the True Point of Eeginning;
thence continuing North 89°57'35" West along said
Latitudinal centerline, 832.47 feet, more or less,

to the Southwest corner of the Southeast Quarter of
the Northeast Quarter of said Section 26; thence
North 0°20'59" East along the East 1/16 line of said
Section, 2650.22 feet, more or less, to the Northwest
corner of the Northeast Quarter of the Northeast
Quarter of said Section 26; thence South 89°4¢'10"
West along the North line of said Section 1282.35
feet, more or less to the Southwest corner of the
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Southwest Quarter of the Southeast Quarter &6f said
Section 23; thence North 0°56'04" wWest along the
meridional centerline of said Section 23, 968.38 feet;
thence South 89°551 37~ Fast, 60.00 feet; thence
North 0°52'30" East, 340.00 feet; thence South
89°55137"' Epast parallel to the South 1/1€6 line of
said Section 23, 1396.34 feet, more or less;
‘thence South 23°5€6'50" East, 180.00 feet; thence
South 89°55'37" East, 120.00 feet, more or less,

to the West right of way of Highway 30 North;
thence South 23°56' 50" Fast along said west right
of way, 95.36 feet; thence continuing along said
West right of way Southeasterly along a curve concave
to the right, said curve having a central angle of
16°05'20" a radius of 1806.12 feet, a long chord
of 505.50 feet, for an arc length of 507.1¢6 feet;
thence continuing along said West Right of Way
South 7°51'3¢0" East, 605.50 feet, more or less, to
and Idaho Highway Department Pight of Way Monument
stamped Station 1025+46.30; thence Fast 10.00 feet;
thence continuing along said West right of way
South 7°51'30" East 2367.79 feet, more or less;
thence North 89°57'3g5" West, 154.03 feet; thence
South 7°51'30" East, 285.91 feet, nore or less, to
the True Point of Beginning. :

2. That Second Parties are the owners of the following
described real property situate in Bannock County, Idaho:

The Northwest Quarter of the Southeast Quarter

and the West Half of the Northeast Quarter of

Section Twenty-three (23); and the Socuthwest

Quarter of the Southeast Quarter of Section

Fourteen (14), all in Township FEight (8), South

of Range Thirty-six (36) E.B.M.

3. That the parties hereto are the owners of all the
E water of Robbers Roost Creek, Bannock County, Idaho, under the
Decree (hereafter called "Budge Decrce") erntered on March 20,
1911, by the Honorable Alfred Budge, District Judge of the TFifth
Judicial District Court, of the State of Idaho, in and for the
County of Bannock, in the case of Peter Skog Pcarson vs. T. .
Edwards, defendant; First Party being the successor in interest

of T. M. Edwards and Second Party being the prccéecessors in

interest of Peter Skog Pearson. -

s 405 WEST WHITMAN

P.C BOX 967

POCATELLO, IDAHO 83201
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4. The parties agree that their decrced rights insofar
as the rotation or alternate use of the waters of Robbers Roost
Creek now commences aftcr the first day of July, and consecqucently,
the Schedﬁlé of Waﬁer Turns attached hereto as Fxhibit "A" and
by reference incorporated herein, shall be the schedule to be
followed whenever the same is implemented as described hereaftor.

5. So long as there is sufficient high water to fill the
irrigation reguirements of both parties, First Party shall have
the right to the continuous use of two-thirds of the water of
Robbers Roost Creek, and Second Partics shall have the right to
the continuous use of one-third of said water. If either party
determines that his share of the continuous flow of Robbers Roost
Creek is not adequate to provide for the operation of his ditch
and éprinkler distribution systems, as the same was used as of
January 1, 1981, then such party shall notify the other party, at

least twenty-four (24) hours before reverting to the rotation or

“alternaté u<se of the water, as set forth in the attached Schedule

of Water Turns. (Reference to the distribution system of the
parties is not ' intended to restrict either party from improving
or upgrading their respective systems to better utilize the
cquantity of waters which the respéctive systems used as of
January 1, 1981). The party giving notice shall, on the date
of his next scheduled water turn, have the absolute unrestricted
right, at all times, to the use of so much of the waters of said
Robbers Roost Creek during each of his water turns for the
remainder of the regular irrigation season of the year in which
the notice is give as is required to operate his respective

sprinkler system. The Twenty-four (24) hour notice is intended
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to afford the adverse affected party an opportunity to fill his
pipes in order to operate a portion of his sprinkler system on
the stream flow, if any, not reguired to maintain the system of
the party'éntitled to the stream waters on the rotation basis.

6. 'That, exéept as expressly modified herein, the
parties covenant and agree that all the terms and conditions of
the Budge Decree shall remain in full force and effect and shall
not be further modified or amended, c¢xcept by an instrument in
writing, signed by both parties.

7. It is agreed that defendant's claim for damages may
be held for naught and a judgment may be entered in accordance
herewith, with each of the parties to pay his own costs.

8. This agreement is intended to establish a cooperative
basis for taking their decreed waters of Robbers Roost Creek and

shall be binding upon the parties, their heirs, successors and.

assigns.

IN WITNESS WILRECF, this Agreement is executed the

day and year first above written.

2 TAZY T RONCH, a partnership

By ”// /// - 7 —«//—/7-/1’/,‘/'/
“3 ayqom

By (é t:i: S e
ynfﬁ' E?qog, o

i »»/\4/ 2&”7&

Frank H. Hough

/- //sz//(// ééc«.qé i

Mary H. Hoﬁqh -
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. STATE OF IDAHO )
)ss
County of Bannock )

' notary public, personally eppeared ELI TAYSOM and WAYNE E. TAYSOM,

: RANCH, and the partners who subscribed said partnership name to

| the foregoing instrument and acknowledged to me that they executed

| affixed my official seal the day and year in this certificate

| first above written.

' STATE OF IDAHO )

. notary public, personally appeared FRANK H. HOUGE and MARY H.
. HOUGH, husband and wife, known to me to be the persons whose
f names are subscribed to the within instrument and acknowledged

- to me that they executed the same.

7-5 692518

2L
On this Zia day of ga-gé 1982, before me the undersigned

known to me to be the partners in the partnership of 2 LAZY T.

the same in the partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and

| %
Sasdin %44%/ Y

Notary Public $6r Idaho \ﬁb
Residing at Pocatello, Idaho ¥«

)ss
County of Bannock )

o

On this Q2 oh day of Jine,[1982, before me the undersignefi

IN WITNESS WHEREOF, I have hereunto set my hand and

j affixeé my official seal the day and year in this certificate

first above written.

Ef e

D 3’y Public Yor aho |
Regiding at Poca lo, Idaho

~

oN

—‘V'a 5 ',\\_}"! M
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2 Lazy

Hough

2 Lazy

Hough

2 Lazy

Hough

2 Lazy

Hough

2 Lazy

. Hough

2 Lazy

Hough

2 Lazy

Hough

2 Lazy

Hough

2 Lazy

Hough

2 Lazy

x|

7 &

SCHEDULE OF WATER TURNS FOR WATERS

OF

632318

ROBBERS ROOST CREEK, BANNOCK COUNTY, IDAHO

June 30, beginning at 7 a.m.
until July 5 at 7 a.m.

continuous
=

July 5, beginning at 7 a.m. continuous

until July 7 at 7 p.m.

-—
-

July 7, beginning at 7 p.m. continuous

until July 12 at 7 p.m.
July 12, beginning at 7 p.m.
until July 15 at 7 a.m.

July 15, beginning at 7 a.m.
until July 20 at 7 a.m.

July 20, beginning at 7 a.m.
until July 22 at 7 p.m.

July 22, beginning at 7 p.m.
until July 27 at 7 p.m.

July 27, beginning at 7 p.m;
until July 30 at 7 a.m.

July 30, beginning at 7 a.m.

until August 4 at 7 a.m, =
august 4, beginning at 7 a.m. continuous
until August 6, at 7 p.m. =
August 6, beginning at 7 p.m. continuous
until August 11 at 7 p.m. =

August

continuous

-
-

continuous

continuous

continuous

_continuous

continuous

11, beginning at 7 p.m.
continuous until August 14 at 7 a.m.

august 14, beginning at 7 a.m. con-

tinuous until August 19, at

7 a.m. =

august 19, beginning at 7 a.m. con-
tinuous until August 21 at 7 p.m. =

August 21, beginning at 7 p.m. con-
tinuous until August 26 at 7 p.m. =

August 26, beginning at 7 p.m.

con-

tinuous until August 29 at 7 a.m. =

August 29, beginning at 7 a.m. con-

tinuous until Sept.

3 at 7 a.m. =

Sept. 3 beginning at 7 a.m. contin-

uous until Sept. 5 at 7 p.m.

Sept. 5, beginning at 7 p.m.
tinuous until Sept. 10 at 7

SCHEDULE

Page 1 of 2

"A"

1

con-
p.m. =

5 days
2,5 days

5 days

2.5 days
5 days
2.5 days
5 days
2.5 days
5 days
2.5 days
5 days
2,5 days
5 days
2.5 days
5 days
2.5 days
5 days
2.5 days

5 days
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Hough

2 Lazy T

Hough

2 Lazy T

Hough

7-7 692518
Sept. 10, beginning at 7 p.m. con-
tinuous until Sept. 13 at 7 a.m. = 2.5 days
Sept. 13, beginning at 7 a.m. con-
tinuous until Sept. 18 at 7 a.m. = 5 days
Sept. 18, beginning at 7 a.m. con-
tinuous until Sept. 20 at 7 p.m. = 2,5 days
Sept. 20, beginning at 7 p.m. con-
tinuous until Sept. 25, at 7 p.m. = 5 days
Sept. 25, beginning at 7 p.m. con-
tinuous until Sept. 28, at 7 a.m. = 2.5 days
. 692318
RFE.CIADED AT REQUEST O
American Land Titls Co.
Ju 30 1 u7PH87

LidalTat FECORD BR NOé.g%

LAkKGCK COURTY 154Y

AL RSN RELORNEG i
E&E%égégWan /1jL/

SCHEDULE "A"

Page 2 of 2
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