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FAX 07-06-05

TO: Clerk of the SRBA Court
David Barber, AG’s Office
R. Lee Leininger, DOJ-ENRD, Denver
Travis Thompson, attormey for Pickett Ranch
Nick Spencer, DAG-IDWR

FROM: Fred Price, BLM-ISO

RE: 45-12477 et al, PWR Affidavit

original FedEx’d to court today
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UNITED STATES OF AMERICA

KELLY A, JOHNSON
Actimg Assistant Atorney General
Environment Natural Resources Division

R. LEE LEININGER

Tral Attorosy. U.S. Dept. of Jusuce
Enviromment and Natural Resources Drvision
550 West Fort Street. MSC 033

Boise, Idaho 83724

Ph.. (303) 312-7322 FAX: (303) 312-7279

STATE OF IDABO. IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA J
i Subcase Numbers: 45-12477 et ai.
j Sec Attachment |
J

Case No. 39576 )}  AFFIDAVTT OF

STATE OF IDAHO )
COUNTY OF ADA ; =

I _Fredric W. Price , bemg of lawful age, and having first been duly sworm, state the
followmg:

1. My present posttior: 1s that of Water Rights Specialist for the Urnited Stazes.

Departmens of Interior, Bureau of Land Management (heremnafter “BLM"). Idatio State office. My
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current responsibilities 1nclude coordinanng the BLM's efforts for the Snake River Basin
Adjudication (heremnafier "SRBA") mn idaho. In thar capacity. [ provide pindance and techmical
support to the State Director, Field Office Managers. and echnical specialists in BLM feld
offices, parncularty those specialists working 1 water rights and related 1ssues. | deveiop agency
policy on water issucs and 1n other programs affected by water nighrs. such as the range
managemnent and realty programs. | also réeview. imrerpret and apalyze water nghts clawms for
preparng opruons, recommendations. objections and other SRBA documents w the Department

of Justice.

2 [ have boen empioyed by the BLM since 1982 1n the following positions:

a Eleven and a half years m various positions witinn the Rangs
Firefightmg Program at the BLM. Shoshone Fielc Office. | spent 12 months working on
that office’s water nghts team to develop and create 5,500 BLM claims:

b.  Stnce August of 1993 as 2 Water Rights Specialist im the BLM, State
Office,

3. My expenience with water nghts 15 as follows:

a My eleven and a half vears wn BLM's fire program required that [ have the
ability to understand and (ntexpret maps. legal land descnptions., and Range Improvement
Prosect Files. [ was rounnely requured to: traved to remote fire locations with just a map;
map the positon and extent of Bres for which | was responsible; locate. construct and
maintzin range mmprovements (mcludimg but not limited w0 sprmg developments, mipelines
and fences). and 10 supplement the range improvement project files. [ anont several

maps and BLM Master Title Plats, as well 25. n

courses o Dew empiovees W LMETpreansg

the use of a compass. [n my work with the BIM, | have been responsibie for tasks
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requining an ability ic mterpret: maps, legal land descriptions, and water claims. mcluding
the preparation. mapping and review of 5,500 SRBA water right claims for BLM. [ have
reviewed hundreds of Range lmprovement Project Files for the purpose of locatng the
project, 1o determine when 1t was constructed, whether 1t was compieted, whether it 1s stili
functional, to idennfy candidates for filing SRBA water claims. and to capture certamn
types of projects mto the Geograpinc Information Svstem (i.e. computer mapping system).
b. As a Water Rights Specialist m the BLM State Office. 115 my
responsibility to provide guadance and direction w0 ldaho BIM offices in all maners
relating to water nights, and make recommendanons to the Department of Justice. My
expenence with water nghts 1 my present position is as follows. [ develop policy for
BLM across several programs to deal with water 15sues. such as the range management and
realty programs. | have reviewed tens of thousands of legal land descriptions represented
m Pomnts of Drversion (herempafter "POD”) and Places of Use (hereinafier “POLU") that were
published 1n SRBA Director’s Reports to determmne land ownership by comparing those
.and descrrpuions to BLM's Master Title Plats and Historical Indexes. [ have reviewed
hundreds of deeds to determune who owned what laad descripnons. ['ve determuned the
changes needed o over a thousand water nght descriptions for use with the SREA
Staudard Form 5 (heremafter “SF-5") 10 resolve objections involving the BLM. [ have
extensive knowledge of end expenence with, the official business records of BLM and the
Department of Water Resources (hereinafter “IDWR™), but pot limited to:
BLM water night claxm files. BLM fieid investiganions. Master Title Plars, Historical
Indexes, Contro! Document Indexes (hereinafter “CDI™). Tracr Books. DWR Adjudicanon

Files, and [DWR Water Regint Files. | provide advice, guidance and direcnion 1o BLM field
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office personmel as to investigating and preparing clamms, how to interpret water ngias and

how they retate to other water rights. For hundreds of subcases. [ have made

determinations whether multiple claims exast for the sape source and what the nature of
thesr relationshup 15 w0 each other. [ have reviewed hundreds of Range Improvemen

Project Files for the purpose of locaung the project, w deterrmine when 1t was consgructed.

whether 1t was completed, 1f 1115 still funchonal. who contributed 1o the construction and 1n

what amounts, and to determune whether waler 1s present and m what amounis. [
developed the investigative critena o be used for BLM field offices 10 investigate water
sources for claims preparation and for objection purposes. [ have reviewed thousands of

BLM claim files and field invesnganons comducted by BLM. [ have also performed

mvesteanons of water nghts in the field. | rounnely provide techmical assistance. reports.

recommendations and opmmons to the Departinent of Justice concermung all the above
mATTeTs.

4. At the request of counsel for the United States, | have reviewed the official
business records of BLM and IDWR for the above captioned subcases for SREA clamms made by
the Umted States of Amenca or behalf of the BLM, and have reached the determnations
described heven.

5. The Master Title Plat (heretnafier ‘“MTP™) is an official business record of BLM.
The MTP 1s the United States' official Record of Title. [t1s a graphic display of townsiup survey
data, and is drafted from mnformation sbstracted. compiled, and compaosed from the latest approved
U S. Government Survey Plats. survey field notes, and protraction diagraans. [t describes the

locations of United States property. aliquot parcels, and government surveved "lots.”
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The Histoncal Index (herematfter “HI”) is an official business record of the Umted States
that mamtams a tume line of events ocournng on Uznsted States’ property

6. Based upon a review of BLM's SRBA water nght claim files and [DWR's
abstract/recommendations. the above captioned subcases are BLM “dual” claims basec upon state
and federal law  The federa) clamm basis is claimed pursuant to an Execunve Order, dated April
17. 1926, and kpown as Public Water Reserve .07 (heremafter "PWR 107"). The state basis 18
based on beneficial use with a priormty date of Jupe 28. 1934. The 1934 date was reached through
settiement with the State of [daho.

7. T have reviewed the officiai busmess recomis of BLM and compared the above
capuioned subcases 10 BLM's MTPs and His. I was abie 10 deternmine that the above captioned
subcases are located on unreserved federal pubiic domain as of April 17. 1926: and this land
current]y remains under Department of Interror admumistranon.

8. The water sources described by the above capnoped subcases were confirmed by
field mmvesngation.

9. Based upon the Seid venfication and my review of the fieid mvesaganon
documents for each of the above captioned subcases, there 1s sufficiemt surface water ar these sies
for consumptive use by livestock.

16. Bascd@mmﬁzmvmﬁcaﬁmmdmymwwoftbcﬁddmvmm
documents, the source of water for each of the above captioned subcases 15 a spring or watethoie
\ocared at the Point of Diversion (heremafier “POD™) and Place of Use (hermnafter “"POL™)
described m the Director's Report recommendation abstract.

11. I have reviewed the official business records of BLM for each of the above

captioned subcases for 2 federal reserved water nigit pursuant 1o PWR 107 The eiements of the
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clazmed water nghis have been verified through exammanon of claim files and physical field
mvestiganons and are correctly described m the Director’s Report recommendation/ abstract of the

claims. The quantity for a federal reservation based upon Public Water Reserve |07 should be

0.02 cfs, not to exceed 3,000 gpd.

a BLM would prefer 10 recerve p
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CERTIFICATE OF SERVICE

v
Ieaﬁfyﬂmonbjn% Q . 2005, ] served a true and correct copy of the foregoing
AFFIDAVIT OF FRIEDEM. W. FRICE: SUBCASE NUMBERS: 45-12477 . al., together
with ATTACHMIENT 1 by placing the document in the United Stzies Mail m Boise, ldaho,
postage paid, and addressed as follows, as well as, by facsmwile:

Original to:

Clerk of the Distoet Court
Suske River Basi Fracicati
2353 Third Avenue Nozth
P.O. Box 2707

Twin Falls, ID §3303-2707

Copaes t0:

U.S. Departmesst of Justice

~ | Litigation Sects
Enveronmerst and Nataral Resooress Division
550 West Fort Street, MSC 033
Botse, ID 83724

~hicf Namura ces Divise
Office of the Attorney General
State of Idaho

P.O. Box 44446
Boise, ID 837114445

IDWR Documest Depository
P.O. Box 83720
Boise, [D 83720-009€

Page 7 - AFFIBAVIT OF FELDRIC W. FEICE; Sebcase Numbers: 45-12477 et ol



T 6.2e8c & 37Pm

ATTACHMENT 1

45-12477
45-12479
45-12481
45-12442
45-12497
45-12541
45-12543
45-12545
45-12658
45-12683
45-126085
45-12699
45-12701
45-12703
45-12705
45-12707
45-12709
4312711
45-12713
45-12715
45-12726
45-12728 *
45-12738 *
45-12784

45-12785

45-12789

45-12791

45-12798

45-12817

45-12818

* ¥ % %

* Pmm ED(DH'MB h.
Late Otyection by Picken
Ranch & Sheep Co.
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