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09/30/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 27-2050

NAME AND ADDRESS: NU-WEST INDUSTRIES INC
DBA AGRIUM CONDA PHOSPHATE
3010 CONDA RD
SODA SPRINGS ID 83276

ASTARIS PRODUCTION LLC
10300 OLIVE BLVD
ST LOUIS MO 63166

SOURCE: DRY VALLEY CREEK TRIBUTARY: BLACKFOOT RIVER
QUANTITY: 0.020 CFs

The quantity of water under this right shall not exceed 13,000 gallons per
day.
PRIORITY DATE: 10/12/1922

POINT OF DIVERSION:
T07S R44E S31 SWSENE End of Stream Flow Within CARIBOU County
T07S R44E S31 NENESE Begin of Stream Flow Within CARIBOU County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKWATER 06/01 10/01 0.020 CFS
PLACE OF USE: STOCKWATER Within CARIBOU County

T07S R44E S31 SENE T07S R44E S31 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SEASON OF USE
PURSUANT TO SECTION 42-1425, IDAHO CODE.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

FORFEITED/ABANDONED: This is included for a claim based on a decree
or license where the irrigation portion is PROPOSED to be disallowed on

the basis that the irrigation portion of the right was forfeited by nonuse
because abandonment of the right was confirmed.

THE IRRIGATION PORTION IS FORFEITED/ABANDONED DUE TO NON-USE
FROM 1976 TO 2003.

EXPLANATORY MATERIAL: License

Water Right 27-2050 1



09/30/2003

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

Nu-West Industries has 77 percent and Astaris has 23 percent.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

Water Right 27-2050 2




IN THE DISTRICT 'OUI'T OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
N /ND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A27-02050
Date Received: 1/22/1990
Receipt No: o 55¢Y
Received By: ] 3¢~
7

NOTICE OF CLAIM TO A VATER RIGHT
ACQUIRED UNDER ST/ TE LAW

1. Name: CLAIR L. HOLMGREN 801-854-3954
Address: 13675 W. HWY 102
TREMONTON, UT 14337 >
AND/OR Q
Name : FRED ANDERSON 801-854--3954 ()
Address: 13675 W. HWY 102 8
TEMNONTON, UT $ 4337 al
(]
2. Date of Priority: OCT 12, 1922
3. Source: DRY VALLEY CREEK T ib. to: BLACKFOOT RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 44E 32 SW NW SW CARIBOU

5. Description of diverting works:
DITCHES WITH FLOOD IRR.

6. Wwater is used for the following purpocses:

Purpose From To C.F.5 (or) I .F.A.
IRRIGATION 04,01 11/0. 3.200
STOCKWATER 05/15 11/1! 0.190
7. Total Quantity Appropriated is:
3.200 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 400.0 Acre Feet Per Annum.

9. Non-irrigation uses:
S/ 400 HD. RANGE PAIR.

A27-02050 Page 1 pate: 01,/22/90

NOV 12 1392



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

07s 44E 31 SE NE IRR 40.0
SE NE STOCK

NE SE IRR 40.0
NE SE STOCK

Section Acres 80.0

32 NW SwW IRR 40.0

SW SW IRR 40.0

Section Acres 80.0

Total Acres 160.0

11. Place of use in countie:: CARIBOU
12. Do you own the property listed above as place of use? YES

13. Oother Water Rights Used:
NONE

14. Remarks:
SOURCE DRY VALLEY CK. KNOWN LOCALLY AS MABEY CK.
SOURCES ARE DRY VALLE! CK. & UNNAMED STREAM.

15. Basis of Claim: LICENSE
Water Right Number: 114(5

A27-02050 Page 2 Date: 01,/22/90



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entltled 'How you will receive notice in the Snake River
Basin Adjudication. (b.) 1I/We 1o do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

1/We do solemnly swear Or affirm that the statements contained in the
foregoing document are true d correct.
signature of Cclaimant(s): ,ﬂ,”.. /C%_‘Q,,Wu/vv Date: //Z,)?/ 20

Date:

state of Idaho )
= ) SS.
county of Cpp it )

subscribed and sworn (or affirmed) before me this DA day

of Q A 19 G0 va ;9(,(,4 *&LLL\«w
ﬁf //' Notary Public

Seal . -
Residing at ﬁ(;;u ‘_A//
My Commission Expires (/’—”/:7»{
/ 7
A27-02050 Page 3 pate: 01/22/90
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ﬁ C. r.

IDWR Field Exam Form 04/03/2002

Contacts Data Entry Form

Owner Type _ Full Name Address City State  Zip Phone ST - V_)’} /
Current Owner. (/ NWxs T I"\ i'[Vl striv s Ine DboA ‘7 ¢ rjum 'L/‘L”'“/’? ,;'/(i._ /J// 250 Aale
= — - 7 p = : [

Name connectopand __1, or ___, and/or 30/0 LoAAA /f// )fﬂ/’//: Springs,. ¥32 76
Current Owner. Astirs Progeic tiga (L

) 400 5/ 7 = A - )
Current Owner. /0 30¢ et /-)/""- / St. Louss Mo 67 3 /é" é
Representing Attorney: Phone Number:
Accompanied By: Phone Number:

Relationship to Claimant:

Date of Field Exam: Time:

Directions to Property (if different from above) and/or update owner information:

An\r\ wm N 17%

= /
Reviewer: kb &/ Date: q\‘ I Qtd '2



IDWR Field Examsn Form

Priority Date Data Entry Form

A
Claim Number: _/ _

Water Right Priority Date:

Water Right Basis:
Claimed Priority Date: Claimed Basis:
Recommended Priority Date: Recommended Basis

./ Use Claimed Priority Date and Basis as Recommended Priority Date and Basis

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

/)
(AA AN 0 2

| :

W

Reviewer: | 20 Date: ‘57){2 (’j

D



. Should this water use have been included in a later court decree of the water rights from this source?
If Yes,goto2
IfNo,goto 4

. Was the owner or the owner’s predecessor in interest of the place of use joined in the later decree?
If Yes, goto 3a
IfNo,goto 4

a. Is the date the decree was entered after the date a permit is required for the source and the water use?
If Yes, consuit the attorney assigned to the Basin. Go to 3b
IfNo, goto 4

b. Do the facts support disallowing the claim, or recommending the claim as an enlargement or an expansion?

If Yes,goto 11
IfNo,goto 4

. Is the basis of claim a decree or license?
IfYes, goto 5
IfNo, goto 7

. Does the decree or license have a Priority Date?
IfYes,goto 6
If No, Consult the attorney assigned to the Basin, go to 15

. Did the Claimant claim the decreed or licensed Priority Date?
If Yes, recommend the Priority Date claimed. If questions 1. and 2. were both answered yes, consult attorney. Go to 15
If No, Obtain an amended claim if necessary. I questions 1. and 2. were both answered yes, consult attorney. Go to 15

. Is the basis of claim a Permit or Application?
If Yes, go to 10e
IfNo, goto 8

.. Is the basis of claim a posted notice?
If Yes, consult the attorney assigned to the Basin, go to 15
IfNo,goto 9

1. Is the Priority Date claimed after the date a permit is required for the source and the water use?

If Yes, goto11
IfNo, goto 12

Oe. Will the license be issued prior to filing the Director’s Report?
1f Yes, recommend the Priority Date shown on the license, go to 15

Yes(__ ) No(_%

Yes(___ ) No(__)
Yes(__ ) No(__)
Yes(__ ) No(__)
Ya% No(__ )
Yes(A.) No(__)
YS(A No(__)

Yes( ) No( )
Yes( ) No ( )
Yes( ) No( )

Yes ( ) No( )

1f No, recommend the Priority Date shown on the Permit. All other elements should be recommended as shown on the Permit. Add Condition Code AQ1 to the

Recommendation, go to 15

1. Is the claim for an expansion or enlargement under 42-1416B or 42-1426?

If Yes, goto 12
If No, disallow with condition PO1.

2. Does the claim file contain sufficient evidence of Priority Date?
If Yes, recommend the date supported by the evidence submitted, go to 15
If No, Request additional evidence of Priority Date, go to 13

3. Has additional evidence of priority date been submitted?
If Yes, recommend the date supported by the evidence submitted, go to 15

Yes( ) No ( )

Yes ( ) No( )

Yes ( ) No ( )

1f No, recommend a Priority Date based on available evidence if possible. 1f some of the claimed water uses can be recommended with the Priority Date

supported by the evidence, then do so, go to 14

4. Can any portion of the claim be recommended as a valid water right?
IfYes,goto15 ~
If No, disallow with condition PO1.

5. Is the basis of claim coded correctly?

If Yes, goto 16 )Y, Cc—’/ =
If No, Enter the appropriate basis of claim. L 7 Le CAra ™

6. Is a Priority Date remark and/or condition required?
If Yes, Enter the appropriate basis of claim. Priority Date review is complete
If No, Priority Date review is complete.

Yes ( ) No ( )

Ye.s(i_) No(__)
Yeuf ) No%



- C
IDWR Field Exam Form

Point of Diversion and Source Data Entry Form
Claim Number; /1 &1 =0 3050

04/03/2002

Water Right Point of Diversion: T R , Sec. i . i . County:
Source: Tributary:

Claimed Point of Diversion: T ,R , Sec. , " i . County:
Source: Tributary:

Recommended Point of Diversion: T R , Sec. , . , . County:
Source: Tributary:

Use Claimed POD and Source as Recommended POD and Source

Twp Rge Sec Govlot QQQofQQofQ County Source
| | | | | | |

GPS Coordinates:

| | | | | | |

GPS Coordinates:

| | | | | | |

GPS Coordinates:

| | | | | | |

GPS Coordinates:

| | | l l | |

GPS Coordinates:

| | | | | | |

GPS Coordinates:

| | | | | | |

GPS Coordinates:

Other rights from this POD?

Document how the POD a)rZﬂSjt:rce were verified and/or Pump and Motor data:

- 7 ., 7
FoD ¢ '\‘{}ft(/( (/L"Lc",.\ / ((.‘,:3 y

Transfers Changing POD None -

Reviewer: _e“é_




[ ]
A M S I S L s e S Nl el P e E— |

Point of Diversion ClaimNo. 2/ - o) C)S O

- — .
1. Is the basis of claim a Decree or License? Yes( Sé No(__ )

If Yes, gotod
1fNo, goto 2

2. Is the basis of claim a Permit or Application? sYes(__)No(__)
I If Yes, goto3
If No, goto 6

3. Has the License been issued? Yes(___)No(__)
IfYes, goto 5
If No, recommend the POD as shown on the Permit. Go to 10

4. Does the parent right have a POD? Yes( Xj No(__)

If Yes, goto 5
If No,goto 6

5. Can the claimed POD be verified using the water right file? Yes(__ ) No(_X ;
If Yes, recommend the POD as shown in the water right file. Goto 10
IfNo,goto 6

6. Is there evidence that there has been a change in the POD? Yes(CX ) No(__)
If Yes, goto 7
IfNo,goto 9

7. Can the change be verified as an accomplished transfer? Yes(_A) No(__)
If Yes, add condition C03, goto 9
If No, Notify claimant that a transfer is necessary before the claimed POD can be recommended. Go to 8

8. Was a transfer filed? Yes(___)No(_)
1f Yes, recommend the POD as shown on the approved transfer. Goto 10 "
IfNo,goto 9

9. Does the file contain all of the necessary information to verify the POD? Yes(__ ) No(__)
If Yes, recommend the POD as it existed on 11-19-1987. Describe how the POD was verified. Goto 10
If No, collect the necessary information. Conduct field exam if necessary. Recommend the POD as it existed on 11-19-1987. Goto 10

10. Is a POD remark and/or condition required? Yes(___)No(__)
If Yes, enter the appropriate remark and/or condition. POD review is complete
1f No, POD review is complete. '

Paint of Diversion



source —

|. Is the basis of claim a Decree or License?
If Yes,goto 4
1fNo,goto 2

2. Is the basis of claim a Permit or Application?

If Yes,goto 3
IfNo,goto 6

s

. Has the License been issued?

If Yes,goto 5
1f No, recommend the Source as shown on the Permit. Go to 11

4. Does the parent right have a Source?
IfYes,goto 5
IfNo,goto 7

wn

. Can the claimed Source be verified using the water right file?
If Yes, recommend the Source as shown in the water right file. Goto 11
IfNo,goto 7

6. Is the basis of claim a Posted Notice?
1f Yes, consult the attoney assigned to the basin. Goto 7
IfNo,goto 7

7. Is there evidence that there has been a change in the Source?
If Yes, goto 8
IfNo, goto 10

8. Can the change be verified as an accomplished transfer?
If Yes, add condition C02, go to 10

~ ChimNo. 2> / -A050

Yes(_X._) No ( )
Yes ( ) No( )

Yes( ) No( )

Yes ( x ) No( )
YesLA_)No( )

Yes ( ) No( )
Yes ( ) No( )

Yes ( ) No( )

If No, Notify claimant that a transfer is necessary before the claimed Source can be recommended. Goto 9

9. Did the claimant file a transfer?
If Yes, recommend the Source as shown in the transfer. Go to 11
IfNo, goto 10

10. Does the file contain all of the necessary information to verify the Source?

If Yes, recommend the Source as it existed on 11-19-1987. Goto 11

1f No, collect the necessary information. Recommend the Source as it existed on 11-19-1987. Goto 11

11. Is a Source remark and/or condition required?

If Yes, enter the appropriate remark and/or condition. Source review is complete.

If No, Source review is complete.

Source

Yes( ) No ( )

Yes ( ) No( )

Yes( ) No( 2;;



c C

-

IDWR Field Exam Form 04/03/2002
Purpose of Use Data Entry Form

S s o 4
Claim Number: /| ~ /= - o050

ﬁ Use Claimed Purpose of Use as Recommended Purpose of Use

Water Right Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other
| | | | | |
| | | | | ]
| | | | | |
Claimed Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other
| | | | | |
| | | | | |
| | | | | |
Recommended Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

-7 L ~ / &)

l Tk ’ | /o] l o |

| ()‘l' 0 | L B0 | | |

| | | | | |

Document how the Purpose of Use was verified:

) ( 400 mz/wy\ ) ylney, Cowa
/&{ Ly ol - g 2 Y /

Transfers Changing Purpose of Use g A

(0

L —

Reviewer:




Place of Use

1. Is the basis of claim a Decree or License?
If Yes, goto 2a
If No, goto 2b

2a. Is a POU required?
If Yes,goto 5
IfNe, goto 14

2b. Is a POU required?
If Yes,goto3
IfNo,goto 14

3. Is the basis of claim a Permit or Application?
If Yes, goto 4
IfNo,goto 7

4. Has the License been issued?
If Yes,goto 6
1f No, recommend the POU as shown on the Permit. Go to 14

5. Does the parent right have a POU?
If Yes,goto 6
IfNo,goto 7

6. Can the claimed POU be verified using the water right file?
If Yes, recommend the POU as shown in the water right file. Go to 14
IfNo,goto 7

7. Is there evidence that there has been a change in the POU?

1f Yes, goto 8
IfNo, goto 13

8. Can the change be verified as an accomplished transfer?
If Yes, add condition C05, go to 13
IfNo,goto 9

9. Does the change include an enlargement of the POU?

If Yes, describe the evidence that supports that there has been an enlargement in the POU. Go to 10

Claim No.

Ys&(_) No(__)
YQ(X:) No(__ )
Yes(__)No(__)
Yes(___)No(__)
Yes(___JINo(__)
ch(_)é) No(__)
Ym’x—) No(__)
Yes(__)No(__)
Yes(__ ) No(__ )

Yes ( ) No( )

If No, describe the evidence that supports the change occurred after 11-19-1987. Notify claimant that a transfer is necessary before the claimed POU can be

recommended. Goto 12

10. Was an enlargement claim filed?
If Yes, goto 13

If No, notify claimant that an enlargement claim is necessary. Goto 11

11. Did the claimant file an enlargement claim?
If Yes, goto 13

Yes ( ) No ( )

Yes ( ) No ( )

If No, recommend the POU as it existed on of 11-19-1987. The size of the POU is limited to the size that existed on the date established as the priority date of

this right. Goto 13

12. Was a transfer filed?

If Yes, recommend the POU as shown on the approved transfer. Go to 14

Yes ( ) No ( )

IfNo, recommend the POU as it existed on of 11-19-1987. The size of the POU is limited to the size that existed on the date established as the priority date of

this right. Go to 13

13. Does the file contain all of the necessary information to verify the POU?

If Yes, goto 14

1fNo, collect the necessary information. Conduct field exam if necessary. Go to 14

14. Is a POU remark and/or condition required?

If Yes, enter the appropriate remark and/ or condition. POU review is complete.

If No, POU review is complete.

Place of Use

Yes ( ) No ( )

Yes(___ ) No(b



IDWR Field Exam Form 04/03/2002

Place Of Use Data Entry Form

Claim Number: /17> 7~ 02025 O
/
. - - =
é Use Claimed POU as Recommended POU |- SH0A (,L)&(,‘(—(QY \Y\-“) Of\(/ar

Claimed Place of Use

Twp Rge Sec QQ Q County Lot Num  Acres Purpose of Use

Total Acres
Recommended Place of Use
Twp Rge Sec QQ Q County Lot Num  Acres Purpose of Use
| | | | | | | G fpek wa ter /}’15‘ On
| | | | | | | | |
| | | | | | | | |

| | | | | | | | |

Total Acres

Document how the POU.was verified:

UL En 2R

Transfers Changing POU il VoA

. 7/ :
Reviewer: 0[9” Date: ”4,: 2 4;133




ChaimNo. 27 -2(0< 0

1. Is the basis of claim a Decree or License? Yes( 5 )No(__ )
If Yes,goto 4
IfNo,goto 2

Purpose of Use

Y ~

2. Is the basis of claim a Permit or Application? Yes(___ ) No(__)
If Yes,goto 3
IfNo,goto 6

3. Has the License been issued? Yes(___ ) No(_)
If Yes,goto 5
1f No, recommend the Purpose(s) of Use as shown on the Permit. Goto 13

4. Does the parent right have a Purpose of Use? YQSA_) No(__)
If Yes,goto§
IfNo,goto 6

’

5. Can the claimed Purpose of Use be verified using the water right file? Yes ( X ) No(__)
If Yes, recommend the Purpose(s) of Use that is (are) claimed and shown in the water right file. Go to 13
IfNo, goto 6

6. Is there evidence that there has been a change in the Purpose of Use? Yes(___ ) No(__)
If Yes,goto7
1fNo, goto 11

7. Can the change be verified as an accomplished transfer? Yes(__ ) No(__)
If Yes, add condition C04, goto 11
IfNo,goto 8

8. Does the change include an enlargement of the Purpose of Use? Yes(__ ) No(__)
If Yes, describe the evidence that supports that there has been an enlargement in the Purpose of Use. Goto 9
1f No, Describe the evidence that supports the change occurred after 11-19-1987. Notify claimant that a transfer is necessary before the claimed Purpose(s) of
Use can be recommended. Go to 12

9. Was an enlargement claim filed? Yes(__ ) No(__)
' IfYes, goto 11
1f No, Notify claimant that an enlargement claim is necessary. Goto 10
10. Did the claimant file an enlargement claim? Yes(___ ) No(__)
If Yes, goto 11

1f No, recommend only the Purpose(s) of Use that existed on the date established as the priority date of this right. Go to 13

11. Does the file contain all of the necessary information to verify the Water Use? Yes(__ ) No(__)
If Yes, recommend the Purpose(s) of Use in existence on 11-19-1987. Goto 13
If No, collect the necessary information. Conduct field exam if necessary. Recommend the Purpose(s) of Use in existence on 11-19-1987. Go to 13

12. Did the claimant file a transfer? k Yes(___ ) No(__)
If Yes, recommend the Purpose(s) of Use shown on the approved transfer. Go to 13
1f No, recommend only the Purpose(s) of Use in existence on 11-19-1987. Goto 13

13. Is a Purpose of Use remark and/or condition required? Yes(__) No( X))
If Yes, enter the appropriate remark and/or condition. Purpose of Use review is complete.
If No, purpose of Use review is complete.

Purpose of Use
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IDWR Field Exam Form 04/03/2002

Period of Use and Quantity Data Entry Form

Claim Number: /5\2“/ -020 50

__ Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity

Water Right Period of Use and Diversion Rate
Water Use Start End Rate Volume

| | | | | |

Overall Diversion Rate ____ Overall Diversion Volume

Claimed Period of Use and Diversion Rate
Water Use Start End Rate Volume

| | | | | |

| | | | | |

Overall DiversionRate ____ Overall Diversion Volume

Recommended Period of Use and Diversion Rate
Water Use Start End Rate Volume

T i L - 1S
| ":‘t"'ifflijt'x,‘\/é“ﬂ! > = R — —— e |
L Sépuke | f%//3’ | /| L0 O(/ | |
| | | | | |

e

Overall Diversion Rate 3__ Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:
g ot
f

Reviewer: C 15 Date: g 20 /6

WJ




Period of Use

e

wn

o

Is the basis of claim a Decree or License?
If Yes, go to 4
IfNo,goto 2

. Is the basis of claim a Permit or Application?

If Yes,goto 3
IfNo,goto 6

Has the License been issued?
If Yes, goto 5
If No, recommend the Period of Use as shown on the Permit. Go to 18

Does the parent right have a Period of Use?
If Yes, goto 5
IfNo,goto 6

. Can the claimed Period of Use be verified using the water right file?

If Yes, goto 14
IfNo,goto 6

. Is there evidence that there has been a change in the Period of Use?

IfYes,goto 7
1fNo, goto 12

7. Does the change include an enlargement in the Period of Use?

3.

2.

10.

11.

12.

If Yes,goto 9
IfNo,goto 8

Can the change be recommended as an accomplished transfer?
If Yes, add Condition C10. Describe the evidence that supports the change occurred after 11-19-1987. Goto 12
If No, notify claimant that a transfer is necessary. Goto 11

Was an enlargement claim filed?
If Yes, go to 12
If No, notify claimant that an enlargement claim is necessary. Go to 10

Did the claimant file an enlargement claim?
If Yes, goto 12
1f No, recommend the Period of Use as it existed on 11-19-1987, subject to completing the review. Go to 12

Was a transfer filed?

If Yes, goto 14

If No, recommend the Period of Use as it existed on 11-19-1987, subject to completing the review. Go to 12
Does the file contain all of the necessary information to verify the Period of Use? AU

If Yes, goto 13 >0U
If No, collect the necessary information. Conduct field exam if necessary. Goto 13

;’\[E m.

. Is the basis of claim a decree, license or a transferred beneficial use right that has had the

Period of Use administratively determined?
If Yes, goto 14
IfNo, goto 15

. Is irrigation claimed as a purpose of use?

If Yes, goto 16
1f No, recommend the Period of Use of the parent right. Goto 18

. Is irrigation claimed as a purpose of use?

If Yes, recommend the “standard” Period of Use for the location of the POU. Goto 18
If No, the Period of Use is usually recommended as claimed. Goto 18

Is the Period of Use on the decree, license or transfer shorter on either the start date or end
date than allowable under current IDWR standards?

1f Yes, goto 17

If No, recommend the Period of Use of the parent right. Goto 18

Was the Period of Use shortened by a Transfer to a “standard” Period of Use that is shorter
than the current standard Period of Use?

Claim No.

Yes ( ) No ( )

Ymg_}j;) No (L)

Yes ( ) No ( X)
Yes ( ) No ( )

Yes ( X ) No ( )
Yes ( ) No ( )

Yes ( ) No ( )

If Yes, recommend the current standard Period of Use if the Period of Use of the parent right prior to the transfer was not established, equal to, or longer than the
current standard. If the Period of Use of the parent right prior to the transfer was shorter than the current standard, recommend the Period of Use of the parent
right and add the appropriate shoulder remark. Consult attorney assigned to the Basin if the Period of Use was an element transferred. Go to 18

If No, recommend the Period of Use of the parent right. Add appropriate shoulder remark. Goto 18

Is a Period of Use remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. Period of Use review is complete.

Yes(__ ) No(_&



Quantity — ~ ClaimNo. >7 - 20< 0

1. Is the basis of claim a Decree or License?
If Yes, goto 4
1fNo,goto2

2. Is the basis of claim a Permit or Application?
If Yes,goto 3
IfNo,goto 6

3. Has the License been issued?
If Yes, goto §
If No, recommend the Quantity shown on the Permit. Go to 11

4. Does the parent right have a diversion rate and/or volume?
If Yes, goto 5
IfNo, goto 7

5. Can the claimed diversion rate and/or volume be verified using the water right file?
If Yes,goto 8
IfNo, goto 7

6. Is the basis of claim a posted notice?
If Yes, consult the attorney assigned to the Basin. Goto 7
IfNo,goto 7

7. Is a flow measurement required?
If Yes, attach all related measurement documents. Describe the flow measurement that was made. Goto9
If No, describe why a flow measurement is not required. Goto 9

8. Does the parent right have an annual diversion volume limit?
1f Yes, goto 10
If No,goto 9

9. Is the source Ground Water and does the purpose of use require a diversion volume limit?
If Yes, goto 10
If No, goto 11

10. Is irrigation a purpose of use?
If Yes, view the map of field irrigation requirements. Show the calculation of the annual diversion volume or describe
how the annual diversion volume was determined. Go to 12
1f No, recommend an annual diversion volume. Show the calculation of the annual diversion volume or describe how
the annual diversion volume was determined. Go to 12

11. Has a diversion volume limit for this water use been established by a decree, license or transfer?
If Yes, recommend an annual diversion volume. Show the calculation of the annual diversion volume or describe how
the annual diversion volume was determined. Go to 12
IfNo, goto 12

12. Is a Quantity remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. Quantity review is complete.
If No, quantity review is complete.

_ Quantity

Yes (X) No(__)
Yes(__)No(__)
Yes(___)No(__)
ves (X)) No(__)
Ya(_X) No(__)
Yes(__) No(__)

Yes ( ) No( )

Yes(__) NO(X;)
Yes(__) Na(_y

Yes ( ) No( )

Yes(__) No«vx

Yes ( ) No



Summary ClaimNo. 2 / - 050

1. Is the basis of claim a Decree, License, Permit, Application or Posted Notice?
If Yes, goto2
1fNo,goto3

2. Does any evidence indicate a five year period of continuous nonuse occurred that
could result in recommending forfeiture or partial forfeiture?
1f Yes, consult the attorney assigned to the Basin. Document the period of time the right or portion of the
right was not used. Go to 4
1f No, stams will be set as Active. Goto$5

3. 1s the water being used for all of the purposes claimed and to the extent claimed?
If Yes, status will be set as Active. Gotwo5
Hﬂmmhmemamigwdhhm Rmmuﬂuiyﬂxnssimndndlimﬁdzdemﬂis
ofﬂmmmtbeaﬂaloflhebencﬁ:ﬁlmm Gotw4

4. 1s any portion of the claim being recommended?
lf\’u,smmswillbcsﬂasActive. Goto5
1f No, claim will be disallowed. Enter the appropriate condition code. Status will be setas Disallowed. Goto5

5. Is an additional remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. Go to 6
IfNo,goto 6

6. Would you like to view the recommended right?
1f Yes, goto 7
1f No, the review is incomplete. The recommendation must be viewed to complete the review.

7. s this a “split” or “combined” right?
Iqu,gowﬁleUpdltcPedigeerminWorkﬂwwhmthcmiewismqﬂde. Do any necessary data eniry. Goto8
* 1fNeo,goto8

8. Do you have documents you would like to attach or link to the file?
If Yes, gotoPowDOCSand;loﬁledtdocum& Goto9
IfNo,goto 9

9. Would you like to set the verification date?

Iers,d\emiewiscqulde.
1f No, the review is incomplete. Themmmndationmmbcwiﬁdmewwlaemuﬁm.

Summary

Yﬁ(_X) No(_)

‘;!5( ) No ( g)
Yes( yNo(__)

Yes( ) No( )

X
A
el
el
v




.
Summary Data Entry Form

Remarks and Conditions (Include Type, Category and Code if applicable):

(S Ln Cond

-

Claim No.:

2 (0> oo Con c‘t

i
A /

N\ / f

{ /
) iYL (7))

plit or Combined Right Analysis:

Nt

v

ttached Field Notes or Other Documents: ~
1 =

Reviewer 4 i 7 /g




®
rlum Agrium U.S. Inc.
Environment, Health and Safety
P.O. Box 284

Soda Springs, Idaho
83276

Scott B. Sprague, P.E.
Remediation Project Manager

September 29, 2003

Cindy E. Bird ™E UREN
Adjudication Agent \====" "\
State of Idaho \n) oct g 2003 |l
Department of Water Resources Wi c '
15 West Center Street i (LA
Soda Springs, ID 83276 By _~ —

Re: Snake River Basin Adjudication
Notice of Claim No. 27-2050
Notice of Claim No. 27-2053

Dear Ms. Bird:

This letter is a follow up to our discussion regarding the two referenced claims. As we
discussed the water in Dry Valley Creek is used for stock watering. There is no
evidence that this water was used to irrigate the pastures except the areas near the
creek where flooding could occur and irrigation could occur near the banks. We will
continue to lease this land for use by cattle ranchers and request that this water right be
protected.

If you have any questions regarding this information, please contact me. | can be
reached at 208-547-3210 or on my cell phone (303-883-1184).

Sincerely,
AGRIUM U.S. IN

Scott B. Sprague, P.E.
Remediation Project Manager

SBS:sbs

(/e Matt Smith



State of luaho
DEPARTMENT OF WATER RESOURCES

15 West Center Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
25 August 2003 Director

NuWest Industries, Inc.

DBA Agrium Conda Phosphate
3010 Conda Road

Soda Springs, |D 83276

Re: Snake River Basin Adjudication (SRBA)
Notice of Claim No. 27-2050

Subject: Changes in the POD

Response Date: September 29, 2003

Dear Claimant(s):

Our office is reviewing your above referenced Notice of Claim and need some additional
information to recommend your claim to the SRBA Court.

A water right owner who has made changes in the Point of Diversion (POD) of a water right prior
to the commencement of the SRBA without prior IDWR approval may claim the change in the
SRBA. IDWR may recommend a right as changed, however, only if the change meets certain
requirements. One of those requirements is that the change not result in injury to another water
user. The licensed POD is SWNE Section 5, T8S, R44E and SWSE Section 31, T7S, R44E. The
claimed POD is SWNWSW, Section 32, T7S, R44E.

Befouewecanreuxmnendywrdaims,youmustprwideusﬁthmedatemechangemsmade
and some evidence tending to support the change. If the changes occurred prior to November 19,
1987, then the date must include the month, day and year the change occurred. If the change
occurred after November 19, 1987, then no date or evidence is required and the claim will be
recommended as it was prior to November 19, 1987.

Yourresponsemustbereeeivedbymisofﬁcebythemponsedaleshownabove. If no response
isreceivedthenyourdaim\nﬁllnotberecanrnendedtobedecreed.

If you have any questions please feel free to contact me at 547-3993.
Respectfully,

I‘I f',l:“!_‘/ / /--Je‘.-‘l

Cindy E. Bird

Adjudication Agent

Enclosures

Cc: Astaris Production LLC

10300 Olive Road
St. Louis, MO 63166



State of Idaho
DEPARTMENT OF WATER RESOURCES

15 West Center Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER

25 August 2003

NuWest Industries, Inc.

DBA Agrium Conda Phosphate
3010 Conda Road

Soda Springs, ID 83276

Re: Snake River Basin Adjudication (SRBA)
Notice of Claim No. 27-2050

Subject: Changes in the POD

Response Date: September 29, 2003

Dear Claimant(s):

Our office is reviewing your above referenced Notice of Claim and need some additional
information to recommend your claim to the SRBA Court.

A water right owner who has made changes in the Point of Diversion (POD) of a water right prior
to the commencement of the SRBA without prior IDWR approval may claim the change in the
SRBA. IDWR may recommend a right as changed, however, only if the change meets certain
requirements. One of those requirements is that the change not result in injury to another water
user. The licensed POD is SWNE Section 5, T8S, R44E and SWSE Section 31, T7S, R44E. The
claimed POD is SWNWSW, Section 32, T7S, R44E.

Before we can recommend your claims, you must provide us with the date the change was made

and some evidence tending to support the change. If the changes occurred prior to November 19,

1987, then the date must include the month, day and year the change occurred. If the change
occurred after November 19, 1987, then no date or evidence is required and the claim will be
recommended as it was prior to November 19, 1987.

Your response must be received by this office by the response date shown above. If no response
is received then your claim will not be recommended to be decreed.

If you have any questions please feel free to contact me at 547-3993.
Respectfully,

Cd-?t [[‘-, Z’A“ Kj( L.(/
Cindy E. Bird

Adjudication Agent
Enclosures

Cc: ' Astaris Production LLC
10300 Olive Road
St. Louis, MO 63166

Director
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SN\-2060) T\-o0053
State of luaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
KARL J DREHER
February 28, 2003 Director

Dear Claimant in the Snake River Basin Adjudication (SRBA):

About 13 years ago you or your predecessor filed with the Idaho Department of Water Resources
a claim to water right in the Snake River Basin. The investigation phase of this process is nOwW
focused on your area, Basin 27.

You are invited to attend a public meeting to be held on March 11 at 7:00 p.m. in the Eastern
Idaho State Fairgrounds, Needle Craft Building, at the corner of Park and Mapie streets.
The purpose of this meeting is for (1) the Department to update you on how the adjudication
process works, and (2) for you, the claimant, to express concerns or discuss problems relating to
water delivery in your area. This will help us to understand from an historical perspective the
use and delivery of your water right.

Throughout this summer our adjudication staff, primarily from our Eastern Regional Office but
also at times from Boise, will be contacting various water users in Basin 27. We ask for your
cooperation in this process — the better we understand your water rights the better chance of you
receiving an accurate decree from the SRBA Court that fully describes your water rights.

This investigation effort is being conducted by an experienced and successful staff. During
recent years, this staff has accurately investigated and reported water rights in neighboring basins
including the Big Lost River, the Little Lost River, Birch Creek, Camas Creek and the Portneuf
River.

Please contact the Idaho Falls Office with any questions.

Sincerely,

) 74
/
éﬁz’ J/7L Gé’/’/M’Lﬂ"’_

Ernest Carlsen
Adjudication Supervisor, Eastern Region

Enclosure: Information Brochure




Claims
Taking
1988-
1990

Claimant Contact

v

Request For Data

Information Submitted

No Information Submitted

Could Lead
to Disallowal
of the Claim

Preliminary
Recommendation
to Claimant

Notice
of
Error

Recommended
Claims to

SRBA Court

Objection Process

_

Partial Decree
is issued

Questions and Answers:

Q:

A.

CQ:
A.

Q:

Why now? I adjudicated my water
rights in 1989.

You filed your claims in 1989.
Now we are investigating those
claims to make accurate
recommendations to the Fifth
District Court.

If I furnish more information will
you take away my water right?

The State does not want your water
right. We ask for additional
information so that we may make
accurate recommendations of
Beneficial Uses of the water rights.
Our schedule is very tight — we
need the info ASAP.

How much more money do you
want?

You paid for your claim in 1989, or
so. There might be additional fees
only in extenuating circumstances,
such as additional acres or new
claims.

How come you want me to file
another claim?

A. If we suggest you file additional

claims it means we have found

Q:
A.

additional uses of water to which
you may be entitled, or we have
identified additional acres.

What about my Domestic well and
Stockwater?

There is no statutory requirement to
file either; but IDWR accepts your
Domestic and/or Stockwater claims.

The Tools We Use:

In the evaluation of water right claims

and preparation of recommendations
the adjudicaton staff utilize:

State-of-the-art computer
technology.

High resolution 1987 NAPP
photography to identify the place of
use.

Global Positioning System (GPS)
used to pin-point points of
diversion or detail significant
features.

Prior decrees, licenses and
transfers.

Water measurements for claims
based on beneficial use.
Watermaster records

Historical records

Claimant input and participation
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0 200

Log for claim 27-02050 Spatial Dynamics BTD 12/1/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
07s44e 31 SENE 40 38
07s44e 31 NESE 40 37
07sd44e 32 NWSW 40 38
07s44e 32 SWSW 40 34
Totals: 160 147
[ '\‘l
® SpariaL

[DYNAMICS



Water Right Claim Number 27-02050 12/01/2000
Townships , 7S44E, 8S44E

'WNE " 'NENE NWNW
SWNE SENE SWNwW
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NESE NWSw NESW

Legend
Irrigated Area —— Section Line ———  Roads A
(®  Place of Diversion Quarter Section Line Streams and Canals N
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Water Right Claim Number 27-02050
Townships , 7S44E, 8S44E

12/01/2000

IWNE NENE NWNW
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SWNE SENE SWNW SENW . EES
50 .
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Legend
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Water Right Claim Number 27-02050 12/01/2000
Townships , 7S44E, 8S44E

WNE |  NENE NWNW -

7 S

38.0 i
SWNE SENE SWNW SEN P

37.0 - b
NESE NWSW NESW

A SESW
- o
Legend
Irrigated Area _____ Section Line ———  Roads A
®  Place of Diversion Quarter Section Line Streams and Canals “

500 0 500 1000 Feet .
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AJOTLONP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 05/12/00

No. A27-02050 ADJUDICATION CLAIM PROFILE REPORT PAGE : 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO0 RATE VOLUME
C NUWEST INDUSTRIES, INC., 10/12/1922 IRRIGATION 04-01 11-01 3.200 CFS
DBA AGRIUM CONDA PHOSPHATE STOCKWATER 05-15 11-15 0.190 CFS
3010 CONDA RD e mm.
SODA SPRINGS ID 83276 TOTAL DIVERSION: 3.200 CFS
(208) 547-4381 CONSUMPTIVE USE: 400.00 AFA
C ASTARIS PRODUCTION LLC
10300 OLIVE BLVD
ST LOUIS MO 63166
(208) 547-2700
Water Source: DRY VALLEY CREEK Tributary to: BLACKFOOT RIVER Stage: LICENSE

Point(s) of Diversion:

Place of use Legal Description for:
NE

NENE NWNE SWNE SENE

T R S :LtAcLtAc Lt Ac Lt Ac
07S 44E 31 : 40
07S 44E 32 :

Place of use Legal Description for:
NE
NENE NWNE SWNE SENE

Lt Ac Lt Ac Lt Ac Lt Ac

T R S :
07s 44E 31

S

POU County: CARIBOU
Non-Irrigation Uses: S/ 400 HD. RANGE
Other Rights: NONE

Conditions of Approval:
RO4

Remarks: GEN

TO7S R44LE S32

SWNWSW

IRRIGATION

"

TR

NW
NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

STOCKWATER

wr aw o aw aw

NW
NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

PAIR.

SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

40 40

SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

- Use of water under this water right will be regulated by the
- watermaster of State Water District No. 27.

SOURCE DRY VALLEY CK. KNOWN LOCALLY AS MABEY CK.
SOURCES ARE DRY VALLEY CK. & UNNAMED STREAM.

*%* CHANGE OF OWNERSHIP FILED 3-19-99 BY FMC CORPORATION.
PURSUANT TO DEED FILED IN CARIBOU COUNTY ON 12/2/98, FMC
CORPORATION PURCHASED AN UNDIVIDED 23% INTEREST IN THIS WATER
RIGHT. ESV 3/25/99

e 4w ws 4w e

e 5w owm we

CARIBOU County

SE
NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

40

TOTAL ACRES

SE
NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

S

SUM
80.0
80.0

160.0



AJOT4ONP
No. A27-02050

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)

05/12/00
2

Dates:

Misc:

o e e

e
ek

ik

CHANGE OF OWNERSHIP FILED 3-29-99 BY NUWEST INDUSTRIES, INC.,
DBA AGRIUM CONDA PHOSPHATE OPERATIONS PUSUANT TO DEED FILED
WITH CARIBOU COUNTY ON 12-3-98. NUWEST PURCHASED AN

UNDIVIDED 77% INTEREST IN THIS WATER RIGHT. ESV 4/5/99.
ENTIRE RIGHT IS CLAIMED

CHANGED OWNERSHIP/ASTARIS PURCHASED AN UNDIVIDED 23% INTEREST
IN 27-02050/JC/5-2-00

CHANGED OWNERSHIP PER REQUEST/JC/5-11-00

Exam Made Date: Verified Date: Objection Filed Date:

Water District Number: 27 Field Inspection Flag:

Presumption Flag:



AJOT49NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/02/00

No. A27-02050 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C FMC CORPORATION 10/12/1922 IRRIGATION 04-01 11-01 3.200 CFs
PO BOX 4111 STOCKWATER 05-15 11-15 0.190 CFs
POCATELLO ID 83205 sEmmeEsefess
(208) 236-8200 TOTAL DIVERSION: 3.200 CFs
CONSUMPTIVE USE: 400.00 AFA

C NUWEST INDUSTRIES, INC.,
DBA AGRIUM CONDA PHOSPHATE
3010 CONDA RD
SODA SPRINGS ID 83276
(208) 547-4381

C ASTARIS PRODUCTION LLC
10300 OLIVE BLVD
ST LOUIS MO 63166
(208) 547-2700

Water Source: DRY VALLEY CREEK Tributary to: BLACKFOOT RIVER Stage: LICENSE
Point(s) of Diversion: TO7S R&44E S32 SWNWSH CARIBOU County

Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE
T R S

: Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m SUM

075 44E 31 : 4 - : ¢ 40 : 80.0
07S 44E 32 : : : 40 40 : :  80.0
TOTAL ACRES 160.0

Place of use Legal Description for: STOCKWATER
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE
q mw"rn>nrn>nrn>nrn>n"rn>nrﬁ>orﬂ>nrﬂ>o rn>nrn>nrn>nrn>n ra»nrn>nrn>nrn>n

07S 44E 31 : s :

e

POU County: CARIBOU
Non-Irrigation Uses: S/ 400 HD. RANGE PAIR.
Other Rights: NONE

Conditions of Approval:

RO4 - Use of water under this water right will be regulated by the
- watermaster of State Water District No. 27.

Remarks: GEN  SOURCE DRY VALLEY CK. KNOWN LOCALLY AS MABEY CK.



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/02/00
2

No. A27-02050 ADJUDICATION CLAIM PROFILE REPORT PAGE :
(REGIONAL)
Remarks: SOURCES ARE DRY VALLEY CK. & UNNAMED STREAM.

*%%* CHANGE OF OWNERSHIP FILED 3-19-99 BY FMC CORPORATION.
PURSUANT TO DEED FILED IN CARIBOU COUNTY ON 12/2/98, FMC
CORPORATION PURCHASED AN UNDIVIDED 23% INTEREST IN THIS WATER
RIGHT. ESV 3/25/99

*** CHANGE OF OWNERSHIP FILED 3-29-99 BY NUWEST INDUSTRIES, INC.,
DBA AGRIUM CONDA PHOSPHATE OPERATIONS PUSUANT TO DEED FILED
WITH CARIBOU COUNTY ON 12-3-98. NUWEST PURCHASED AN
UNDIVIDED 77% INTEREST IN THIS WATER RIGHT. ESV 4/5/99.

%k% ENTIRE RIGHT IS CLAIMED

k% CHANGED OWNERSHIP/ASTARIS PURCHASED AN UNDIVIDED 23% INTEREST
IN 27-02050/JC/5-2-00

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: 27 Field Inspection Flag:
Presumption Flag:



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/06/99
No. A27-02050 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION

CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C FMC CORPORATION 10/12/1922 IRRIGATION 04-01 11-01 3.20 CFS
PO BOX 4111 STOCKWATER 05-15 11-15 0.19 CFs
POCATELLO ID 83205 cessssssmnn
(208) 236-8200 TOTAL DIVERSION: 3.20 CFS
CONSUMPTIVE USE: 400.00 AFA
C NUWEST INDUSTRIES, INC.,
DBA AGRIUM CONDA PHOSPHATE
3010 CONDA RD
SODA SPRINGS ID 83276
(208) 547-4381
Water Source: DRY VALLEY CREEK Tributary to: BLACKFOOT RIVER Stage: LICENSE
Point(s) of Diversion: TO7S R44E S32 SWNWSW CARIBOU County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07S 44E 31 : 4 : : - :  80.0
07S 44E 32 : : - 40 40 z :  80.0

TOTAL ACRES 160.0
Place of use Legal Description for: STOCKWATER
NE NW SW SE

T R S

07s 44E 31

NENE NWNE SWNE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

S

POU County: CARIBOU

Non-Irrigation Uses: S/ 400 HD. RANGE

Other Rights:

NONE

Conditions of Approval:

Remarks:

RO4

GEN

NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

PAIR.

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

- Use of water under this water right will be regulated by the
- watermaster of State Water District No. 27.

SOURCE DRY VALLEY CK. KNOWN LOCALLY AS MABEY CK.
SOURCES ARE DRY VALLEY CK. & UNNAMED STREAM.

**%* CHANGE OF OWNERSHIP FILED 3-19-99 BY FMC CORPORATION.
PURSUANT TO DEED FILED IN CARIBOU COUNTY ON 12/2/98, FMC
CORPORATION PURCHASED AN UNDIVIDED 23% INTEREST IN THIS WATER
RIGHT. ESV 3/25/99

*%% CHANGE OF OWNERSHIP FILED 3-29-99 BY NUWEST INDUSTRIES, INC.,

wr we ws we

NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

S

ws as ws we



AJ5BOINP
No. A27-02050

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

DATE:
PAGE:

04/06/99
2

Remarks:

DBA AGRIUM CONDA PHOSPHATE OPERATIONS PUSUANT TO DEED FILED

WITH CARIBOU COUNTY ON 12-3-98. NUWEST PURCHASED AN

UNDIVIDED 77% INTEREST IN THIS WATER RIGHT. ESV 4/5/99.
*%% ENTIRE RIGHT IS CLAIMED

Exam Made Date:

Water District Number:

27

Verified Date:

Field Inspection Flag:
Presumption Flag:

Objection Filed Date:



AJOT49NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/26/99

No. A27-02050 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C CLAIR L HOLMGREN 10/12/1922 IRRIGATION 04-01 11-01 3.20 CFS
C FRED ANDERSON STOCKWATER 05-15 11-15 0.19 CFs
13675 W HWY 102 L LA bt
TREMONTON UT 84337 TOTAL DIVERSION: 3.20 CFs
(801) 854-3954 CONSUMPTIVE USE: 400.00 AFA

C FMC CORPORATION
PO BOX 4111
POCATELLO ID 83205
(208) 236-8200

Water Source: DRY VALLEY CREEK Tributary to: BLACKFOOT RIVER Stage: LICENSE
Point(s) of Diversion: TO7S R44E S32 SWNWSW CARIBOU County
Place of use Legal Description for: IRRIGATION

NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R S :LtAcLtAcLtAc Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :  SUM
07S 44E 31 : 4 : : s 40 :  80.0
07S 44E 32 : : : 40 40 : : 80.0

TOTAL ACRES 160.0

Place of use Legal Description for: STOCKWATER

NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

S

T R S

07s 44E 31

e e e
o s

as we we we
ae e we we
T

POU County: CARIBOU
Non-Irrigation Uses: S/ 400 HD. RANGE PAIR.
Other Rights: NONE

Conditions of Approval:
RO4 - Use of water under this water right will be regulated by the
- watermaster of State Water District No. 27.

Remarks: GEN  SOURCE DRY VALLEY CK. KNOWN LOCALLY AS MABEY CK.
SOURCES ARE DRY VALLEY CK. & UNNAMED STREAM.
*%% CHANGE OF OWNERSHIP FILED 3-19-99 BY FMC CORPORATION.
PURSUANT TO DEED FILED IN CARIBOU COUNTY ON 12/2/98, FMC
CORPORATION PURCHASED AN UNDIVIDED 23% INTEREST IN THIS WATER
RIGHT. ESV 3/25/99



AJO749NP
No. A27-02050

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT
(REGIONAL)

DATE: 03/26/99

PAGE :

2

Dates: Exam Made Date:

Misc: Water District Number:

27

Verified Date:

Field Inspection Flag:
Presumption Flag:

Objection Filed Date:



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/02/00

No. A27-02050 ADJUDICATION CLAIM PROFILE REPORT PAGE: 56
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C NUWEST INDUSTRIES, INC., 10/12/1922 [IRRIGATION 04-01 11-01 3.200 CFs
DBA AGRIUM CONDA PHOSPHATE STOCKWATER 05-15 11-15 0.190 CFs
3010 CONDA RD o mmemmem e
SODA SPRINGS ID 83276 TOTAL DIVERSION: 3.200 CFS
(208) 547-4381 CONSUMPTIVE USE: 400.00 AFA

C ASTARIS PRODUCTION LLC
10300 OLIVE BLVD
ST LOUIS MO 63166
(208) 547-2700
Water Source: DRY VALLEY CREEK Tributary to: BLACKFOOT RIVER Stage: LICENSE

Point(s) of Diversion: TO7S R44E S32 SWNWSW CARIBOU County

Place of use Legal Description for: [IRRIGATION

NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07S 44E 31 : 40 : : E 40 :  80.0
07S 44E 32 : - : 40 40 H :  80.0

TOTAL ACRES 160.0

Place of use Legal Description for: STOCKWATER
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

07s 44E 31 :

s

.
"

.
w
s
T
.
w
"

POU County: CARIBOU

Non-Irrigation Uses: S/ 400 HD. RANGE PAIR.

Other Rights: NONE

Conditions of Approval:
R0O4 - Use of water under this water right will be regulated by the
- watermaster of State Water District No. 27.

Remarks: GEN  SOURCE DRY VALLEY CK. KNOWN LOCALLY AS MABEY CK.
SOURCES ARE DRY VALLEY CK. & UNNAMED STREAM.
**%* CHANGE OF OWNERSHIP FILED 3-19-99 BY FMC CORPORATION.
PURSUANT TO DEED FILED IN CARIBOU COUNTY ON 12/2/98, FMC
CORPORATION PURCHASED AN UNDIVIDED 23% INTEREST IN THIS WATER
RIGHT. ESV 3/25/99
*%%* CHANGE OF OWNERSHIP FILED 3-29-99 BY NUWEST INDUSTRIES, INC.,



AJ5809NP
No. A27-02050

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

DATE: 10/02/00
PAGE: ar

Dates:

Misc:

DBA AGRIUM CONDA PHOSPHATE OPERATIONS PUSUANT TO DEED FILED
WITH CARIBOU COUNTY ON 12-3-98. NUWEST PURCHASED AN
UNDIVIDED 77% INTEREST IN THIS WATER RIGHT. ESV 4/5/99.
%k% ENTIRE RIGHT IS CLAIMED
*%%* CHANGED OWNERSHIP/ASTARIS PURCHASED AN UNDIVIDED 23% INTEREST

IN 27-02050/JC/5-2-00

*%% CHANGED OWNERSHIP PER REQUEST/JC/5-11-00

Exam Made Date:

Water District Number:

27

Verified Date:

Field Inspection Flag:
Presumption Flag:

Objection Filed Date:



vrie ',,.;

State of Idaho
License and Certificate of Water Right

e
Water License No. 11405 Amount . 3.2 sec. ft. i
Water District No. 34 Priority. 0¢t. 12, 1922. .~
THIS IS TO CERTIFY that John R. Stocking,
of Soda Springs, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated June 30 ,19 15 . that Permit No. 11405
was issued under said application; that Certificate of Completion of works, with a carrying capacity of
3.2 second feet, was issued thereunder on May 10 ,19 18 | showing that said works
were completed on the 5th dayof May ,1918 ;and that on the 6th
day of liovember ,1926 |
John R. Stocking ,
of Soda Springs , State of Idaho , made proof to the satisfaction of the
Commissioner of Reclamation of Idaho, of the right to use the waters of DTY Valley,or Mabey,Creek,
and au mmameqigzggtr:;y of no stream , for the purpose of irrigation and domestic use
, under Use Permit No, 11405 of the State Engineer, -~ i
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho, and is
hereby confirmed by the Commissioner of Reclamation of Idaho and entered of record in Volume ©
of Licenses, at page 3424 ,onthe +&U1 day of March L1927 .
The right hereby confirmed dates from October 12 ,1922
The Poinof Divemiona;;ﬁscated in SWiI'E, Sec. 5, Tp. 8 S., R. 44 E., B.MN., and
in the SW 14 SE 1 8e. 51 ,Tp. 7 S. ,R. 44 E. ,B.M. Caribou County.

That the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid,
is limited to an amount actually needed and beneficially used for said purposes, and shall not exceed 3,2
cubic feet per second.

Description and location of use:

. ] No. Acres No. Acres
Twp. | Range | Sec. Forty-acre Tract Deseribed in Permit Actually Trrigated
7
7 5S4 44 H. 51 SELLE; 49 40
HE4SEL: 40 40
58 Hwisi / 40 40
svzswl / 40 40

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use
herein deseribed, as provided by the laws of Idaho.

WITNESS the seal and signature of the Commissioner of Reclamation, aflixed at Boise, Idaho,
this 14th  day of March 1927,

GEO. N. CARTER,
e R R e

SEA By MYRON SWENDSEN
) "Ass istant.
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' | 7- 2050

No. 16605.

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho

1. Name of applicant: Jolm R, Stockinz.

Postoffice address: 3oda Yprings County Bonnock State: Idaho,.
1. Ifapplicant is a corporation, give
(a) Date and place of incorporation:
(b) The amount of capital stock :
(c) The amount paid in:
(d) Names and addresses of direclors:

II. The financial resources of the applicant are: (a)Cash on hand:
(b) Treasury stock : (c) Bonds to be issued :

(d) Other resources:
oint No.l, 1% cubic feet (Unnemed Yreol)

(p
2. The quantity of water claimed is 3. 2(Toint lo.2,1.7 " " (Labey U ndtibic feet per second.

3. Source of watersupply: Dry Valley, a Mabey U)'eek, md an unnamed ctveam,

4. Location of point of diversion: 115, 1, S‘.'.!—%_SE—;}- Sec. 31, Y. 7 8. R.44 E. B.I,

lNo. 2, SWi IE:, Scc. 5, T. 8 S, R. 44 L, B,

County of Tiny001:,

5. Tobeused for: i tion 1nuIDOETL,
I. Irrigation and domestic use: (a) Amount of land fo be irrigated: 160 acres.
(b) In the following legal subdivisions: _SE%NET,I\]E&' BE%, Sec. 31, Wi SWi, Sec.32,
Tovmship 7 South, Range 44 L,B.M,
II. Mining, milling, power, manufacturing, transportation or other purposes:
(a) At what point:
(b) Amount of power to be generated: H. P. under .. head
(c) Is water to be returned to any stream? (d) It so, name stream and locate point of
return:
6. Estimated cost of works: $300,00
7. Description of works for diversion :
I. Kind of works: Ditches.
II. Dimensions of works:
(a) Height of dam feet, length of dam at top feet,
length of dam at bottom feet. Material used in construction:
(b) Capacity of reservoir acre feet. (c) Size of headgate, width feet,
Height feet. (d) Conduit ditehes width at bottom 3 feet,
width at water line 4 feet, depth of water 1 feet; diameter of pipe
inches; average grade per mile is 7 feet. Length of conduitis 1 3 A miles,

and it crosses the following quarter sections:  Ditch NHo. 2 crosses UEZ, UHZ, Section 5,
Yownship 8 South, lenge 44 L., ond 5%, Section 32, Yownship 7 South; Diteh No. 1
crosses SEZ, Section 31, Township 7 South, longe 44 Last.

8. The time required for the completion of the construction of such work is 3 years.
9. Time required for the complete application of the water to the proposed use is 1
additional years.

BE IT KNOWN That the undersigned hereby makes application for a permit to appropriate the public waters
of the State of Idaho as herein set forth.

John %, Stocking, P—
pplican

ByLorenzo R,Thomas. Agent.



11405

Date of first receipt at office of State Engineerd :00 A I June 30, 191E.
Returned to applicant for correction

Corrected application received

APPROVAL OF STATE ENGINEER

The number of this permit is 11400,
Recorded in Book 39 Pagel11405 Approvedduly 17,1915.
This is to certify that I have examined the within application for a permit to appropriate the public waters of
the State of Idaho, and hereby approve the same, subject to the following limitations and conditions.
Bond 1n the sum of to be filed on or before
Work to begin on or before  Seplemb r 16, 1015. and to continue diligently and uninterruptedly
to completion, unless temporarily interrupted by circumstances over which permit holder has no control.
One-fifth of the work above specified to be completed on or before Jonunry 17, 1917,
The whole of said work to be completed on or before July 17, 1918.
Beneficial use of water appropriated in accordance herewith, to be made on or before
July 17,1919,
Witness my hand this ~ 1%7th day of July,1915,.
J ,H. 8mi th,
State Engineer.

Remarks:

The points of diversion are both loc:ted on vacant Yovermment lond.

Proof of Completion of Works made May 6, 1918.
Certificate of Completion of works issued May 10, 1918.

PLRIMIT NO. 11405
CERTIFICATE OF CONMILETION OF WORKS
To All Whom it liay Concern:

This is to eertify that JOHN R. STOCKING of Soda Springs, County of Bannock,
and State of Idaho, the holder of Permit No. 11405, issued upon Application HNo. 16605,
bearing date of priority of June 30, 1915, authorizing the diversion of 1.5 second
feet of the waters of an unnamed creek and 1.7 second feet of the waters of Dry Valley
or Habey Creek, County of Bannock, 3tate of ldaho, for irrigation purposes, has fully
complied with the provisions of the laws of the State of Idaho relating to the proof
of completion of the works of diversion set out and deseribed in said ltermit; that
said works are adequate for diverting and conveying to the place of intended use 3.2
gecond feet of the waters of an unnamed creek and l'ahey Creek; that the points of
diversion of said waters are as follows: TFrom unnamed creek, in the Si 317, See. 1,
T. 7 3., R. 44 E., B. M., and from l'abey Creek, in the S¥4NE+, See. 5, T. 8 S., R.
44 ., R. 1., and that the lands proposed to be irrigated by the use of said water
are deseribed as follows, to-wit: 3 UE, NEASIE See. 31, WASWS, sec. 32, 7. 7 5.,
R. 44 ., B. 1.

WITHESS my hand this 10th day of lay, A. D. 1918.
FRED A. WILKIE

State Engineer of the State of I[daho.

yedt or

LN jsst 3424



Form 13 STATE OF IDAHO -
DEPARTMENT OF RECLAMATION

BOISE, IDAHO
REPORT OF ENGINEER

Permit No.. 11405

This proof is for. BEN. USE In Water District No....... 3% ...

1. Name of applicant D« (8. 1 - S ire e ——

Unnamed Stream and Mabey Creek

3. Location of point of diversic& Ts in the .. SWZ e eeenrennmenenenee0f SeCHiONLL | SO

2. Source of water supply:

73 :
T 88  R...44% B.B.M.  County of coiees _Carihou..
- //

omods. aloanl J-;-/': L. 2, /"/ w2’ ses ALase /-zﬂ e aff.cf.z..'.::ﬂé”:f 2

/sf,w,.r...,/f,_,,//,{.,,,,,/,,ff—/‘,,,,ﬂ,,,f),/%/., e

5. Water is used fori.. Irrigation and domestic use

-
6. State whether or not water has been turned into works of dwersmn/}’ff

List legal subdivisions of lands to be irrigated. If proof is for heneficial use, give exact-number-of acres

under cultivation in each forty-acre tract. (Describe manner and place of use if for other than irriga-

tion) : _ SE}NE}, NBjSH}, Sec. 31; WASW, Sec.32, Twp. 7 3.,R. 44 E.,3.1.

ROy Fr TR TVl dats I Y T 2 D ————

(Submit ‘map on attached plat, shnwmg lseation and tetails of above description.)
i3l hfas) LTiecr

8 What large stream would the water here appropriafed finally feach?

.zlaaff »(r?‘/ e for-aliner Lol oso /7 ‘?”-"-’%{‘/ 27 2f0 Bt w RS e e

rmfr,ra;l,wf/w'/ff/n/f‘fﬂo» Lot o bl

»i i i
. gtf'lﬂv//d-(,w)“"*"’*'"'““'"""“/(“’”‘;/

e "/’/”"’"/‘"//“‘3" ot E I WD form seross /’A""-.

This examination was made on the........cc.../3o........day of ... 2.2 £ / 19.2.5.

(Signed) A p{/&//

Examiner.
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SCALE: 2 INCHES EQUALS 1 MILE. DRAW MAP IN INK.



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION
DIRK KEMPTHORNE

May 12, 2000 GOVERNOR
KARL J. DREHER
DIRECTOR
LINDA B JONES
HOLLAND & HART LLP
PO BOX 2527

BOISE ID 83701-2527

RE: OWNERSHIP CHANGE FOR FMC-ASTARIS

Dear Ms. Jones:

Our office received your letter of May 8, 2000 and have done the following:

Claims A27-02050 and A27-02053 have been processed and are in the name of
NuWest DBA Agrium and Astaris Production LLC. Enclosed are copies for your
files.

Claim A29-02255C has been processed and is in the name of Astaris Production
LLC. A copy is enclosed for your files.

Your letter has been forwarded to our state office in Boise for 27-02162, 27-04063,
27-07057 and 27-07058. Please contact the Allocations Bureau of IDWR at (208)

327-7900 regarding these rights.

Sincerely,

Jerte O g rac
Jennifer Crabtree
Technical Records Specialist

Enclosures

cc:  Gary Resh, Astaris Production LLC
Rob Hartman, Astaris Idaho LLC

~ Celebrating Our Centennial Year 0[Semice to Idaho 1805-1005 ~
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RECEIVED
HOLLAND & HART wie MAY 1 0 2000

ATTORNEYS AT LAW
Dapartment of Water Resource

DENVER + ASPEN SUITE 1400 TELEPHONE (208) 342-s005:28t8rn Region
BOULDER » COLORADO SPRINGS 101 SOUTH CAPITOL BOULEVARD FACSIMILE (208) 343-8869
DENVER TECH CENTER BOISE, IDAHO 83702-7714
BILLINGS + BOISE MAILING ADDRESS LINDA B. JONES
CHEYENNE + JACKSON HOLE P.0. BOX 2527 ljones@hollandhart.com
SALT LAKE CITY BOISE, IDAHO B83701-2527
May 8, 2000

Dave Carlson

Jennifer Crabtree

Idaho Department of Water Resources
900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402-1718

Re: FMC/Astaris Water Rights Change in Ownership
Dear Dave and Jennifer:

Your letter dated May 2, 2000, indicating the changes in ownership made
to the Department’s records, does not reflect accurately the change in ownership
reported by the Notice of Change in Ownership submitted by Astaris Production
LLC. The following paragraphs describe how the water rights ownership should
be reflected in the Department’s and SRBA’s files:

Fa
1. A27-02050 and A27-02053. You indicate that these are owned by FMC,
NuWest DBA Agrium, and Astaris Production LLC. This is not correct. In 1998,
FMC and NuWest purchased undivided interests in the Holmgren Anderson ranch
and these water rights. FMC owned an undivided 23% interest in these rights,
and Agrium owns the other 77%. A Notice of Change in Ownership was filed at
that time, and we received confirmation from the Department of ownership in
these percentages. Astaris Production LLC has now acquired all of FMC’s
interest in these water rights (i.e., FMC’s undivided 23% interest) and the
underlying property. Accordingly, as reflected in the Notice filed with you on
April 21, 2000, and in the Special Warranty Deed submitted with the Notice,
these two water rights are owned 77% by Agrium and 23% by Astaris
Production LLC. FMC has no further interest in these water rights. Please
correct your records to accurately reflect the parties’ recent transaction.
2. Similarly, 27-02162‘was owned 50% by FMC and 50% by Agrium. Astaris
Production now has purchased FMC’s 50% undivided interest. Accordingly, this
water right is now owned 50% by Agrium and 50% by Astaris Production
LLC. FMC has no further ownership interest in this water right. Please correct
your records (and the records in the SRBA court and Boise office) to accurately
reflect the parties’ recent transaction.



Dave Carlson
Jennifer Crabtree
May 8§, 2000
Page 2

3. FMC owned, and Astaris Production now owns, 100% of water right A29-
02255C. Please correct your records to reflect ownership 100% by Astaris
Production LLC.

4. FMC owned, and Astaris Production now owns, 100% of 27-04063 (partially
decreed) and 27-07057 and 27-07058 (licensed). You indicated that you had sent
the Notice to Boise for processing. Please forward a copy of this letter to the
appropriate person in Boise, so that the records for these water rights/licenses
accurately reflect 100% ownership in Astaris Production LLC.

The changes made to the other four water rights, from FMC to Astaris
Idaho LLC, are correct and we will add your new profiles in our files.

Please give me a call if you require further clarification.
Sincerely,

HOLLAND & HART vLvp

LBJ:cd

Enclosures

cc:  Miguel Ugarte
Patrick Hyland
Gary Resh
Rob Hartman

(w/encls.)
2659386_1.DOC



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

E N
ASTERN REGION DIRK KEMPTHORNE

GOVERNOR

KARL J. DREHER
DIRECTOR

May 2, 2000

LINDA B JONES
HOLLAND & HART LLP
PO BOX 2527

BOISE ID 83701-2527

RE: WATER RIGHT OWNERSHIP CHANGE FOR FMC - ASTARIS
Dear Ms. Jones:

Our office received the above referenced request on April 21, 2000 and have
processed it as follows:

Adjudication claims A29-02301, A29-02255E, A29-02284, and A29-11342 have
been processed and are in the name of Astaris Idaho LLC. Enclosed are copies
for your files.

Adjudication claims A27-02050 and A27-02053 have been processed and are in the
name of FMC, NuWest DBA Agrium, and Astaris Production LLC. Enclosed
are copies for your files.

Adjudication claim A29-02255C has been processed and is in the name of FMC
and Astaris Production LLC. Enclosed is a copy for your files.

27-04063 and 27-02162 are domestic and stockwater rights that have been partially
decreed by the Snake River Basin Adjudication court. Our state headquarters in
Boise, Idaho processes these documents. 1 will forward a copy of your request to
them.

27-07057 and 27-07058 are licensed water rights (not adjudication claims) and are
also processed at our state office. Again, I will forward your request to them.

e Cc]el;rafing Our Centennial Year ofService to Idaho 1805-1005 ~



If you have questions about the domestic and stockwater rights or the licensed water
rights, please contact IDWR, Allocations Bureau in Boise, at (208) 327-7900. If
you have questions about the other claims, please contact Senior Water Right Agent
Dave Carslon in our office at (208) 525-7161.

Sincerely,
) : )
17116/'“ ¥ ""/,L(* = //;L atleee
Jennifer Crabtree
Technical Records Specialist

Enclosures

cc: Gary Resh, Astaris Production LLC
Rob Hartman, Astaris Idaho LLC
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STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned

Water Right No(s).: 27-04063, 27-07057, 27-07058, undivided 23% interest in 27-02050 and
27-02053, undivided 50% interest in 27-02162, and 29-02255c 2.8 ook -’Q-'hr,’?
Adjudication Claim No(s),;A27‘-\;O'ﬁpQQ3, A27-07057, A27-07058, A27~0205d°(, A27-02053, A27-02162, '/
- A29-0225¢ e e TTTR :

-02 T L N S N
1 he following REQUIRED information must be submitted with this form: {
ADD VAME DO
A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating you
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claim(}). F\n{
(These are usually attached to your deed or on file with the county.)
OR
C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former FMC Corporation
Owner/Claimant 1735 Market St., Philadelphia, PA 19103

——— &
Astaris Production LITC—\_—\

103061a ¢ ('.Jlf)‘l;necctﬁrigla'ck one): []and, []or,[]and/or \
St. Louis, MO 63166 )

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

(208) 547-2700 ext. 17 Gary Resh
2-00

\

Did you acquire all of the former owner's property? If you did, skip this item and go to item 7. If you acquired only a
portion of the former owner's property, IDWR may need to split the water right(s) or adjudication claim(s). Describe in detail
your portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or claim(s)
need to be split between owners. If necessary, attach additional pages. If a water right or adjudication claim is being split and
you are not sure how to identify your portion of the original right or claim, please contact the nearest IDWR office for
assistance.

New Telephone Number

Date you acquired the property

See attached profiles.

Number of acres you irrigate with this water right Number and type of stock

Diversion rate in CFS Number of homes you acquired Other uses

Signature of New Owner(s) ASTARIS PRODUCTION LLC, a Delaware limited liability company

or Claimant(s) M
By:

Corporations or other organizatiun;;nés(suﬁn‘i't a list ofirectors and/or officers demonstrating authority to sign form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims.



e A IVE 164183 15 INSTRUMENT FILED FOR REGOHD

ytECEIVE BY ALLIANCE TITLE & ESCROW CORP. AS AN

. ACCOMMODATION ONLY. IT HAS NOT BEEN

APR 2 1 2000 EXAMINED AS TO ITS EXECUTION OR AS TO
ITS EFFECT UPON THE TITLE.

SPECIAL WARRANTY DEED

FOR VALUE RECEIVED, FMC Corporation, a Delaware corporation, the
Grantor, does hereby grant, bargain, sell and convey unto Astaris Production LLC, a
Delaware limited liability company, the Grantee, whose address is 10300 Olive
Boulevard, St. Louis, MO 63166, the following described real property, to-wit:

The property described in Exhibit A attached hereto and, by
this reference, incorporated herein as if set forth in full,
which property is located in Caribou County, State of Idaho,

TOGETHER WITH all of Grantor’s right, title and interest in and to mineral and
oil and gas rights thereon and thereunder,

TOGETHER WITH all water rights appurtenant thereto, including, without
limitation, all of water right numbers 27-04063, 27-07057 and 27-07058, an undivided
23% interest in water right numbers 27-02050 and 27-02053, and an undivided 50%
interest in water right number 27-02162,

TOGETHER WITH 1) all other and singular tenements, hereditaments,
appurtenances and improvements thereon or thereunto belonging, ii) all reversionary,
underlying or other right, title and interest of Grantor in and to the rights-of-way of all
public roads, streets, or ways, and of all railroads or easements, abutting upon said
premises or any part thereof, and iii) all right, title and interest of Grantor in and to any
and all lands lying beneath, or constituting the bed of any waterway or body of water,
abutting upon said premises or any part thereof.

SUBJECT TO:

(i) existing building and zoning regulations, easements, rights-of-way,
subdivision and deed restrictions and reservations, and all other matters of record
similar to the foregoing;

(ii) matters which a survey or inspection of the premises would reveal;

(ii1) the lien for local real property taxes for the current year which are not yet
due and payable; and

(iv) unpatented mining claims and reservations or exceptions in patents or in Acts
authorizing the issuance thereof.

TO HAVE AND TO HOLD the same, together with all rights and appurtenances
to the same belonging, unto Grantee and its successors and assigns forever.

WARRANTY DEED - 1
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Grantor does hereby covenant that it and its successors shall and will WARRANT

and DEFEND the title to said premises unto Grantee and its successors and assigns
forever against the lawful claims of all persons claiming by, through or under Grantor
but none other, excepting, however, the matters above set forth.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand effective as of
the 12th day of April  2(00.

FMC.CORPORATION

et ) ) /%Wﬁ

|
’éy Robert I. Ilames
Title: Vice President

STATE OF PENNSYLVANIA )
: S8
County of Philadelphia )

On this // %day of April, 2000 before me’&?«. % MMW public

in and for said State, personally appeared Robert 1. Harries, known or identified to me to
be the Vice President of FMC CORPORATION, the corporation that executed the
instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
scal the day and year in this certificate first above written.

i P Fome

Notary Public
Residing at:
My Commission Expires:

.......

Ml T UTARIAL SFAI
2610623_4.DOC G AN i O U\JHIO!\’MCKIZONIJAE Notary Public
iy SERE T ity of Philadelphia Phila County
o i ) { My Commission Expiras Sept 21, 2002
: e
-
. rs .

WARRANTY DEED -



EXHIBIT A

PARCEL 1

A parcel of land located in Sections 30, 31, & 32, Township 7 South, Range 44 East,
Boise Meridian, Caribou County, Idaho and further described as follows:

Beginning at the Southwest corner of said Section 30 located North 00° 01' 12" East
2638.33 feet from the West quarter corner of said Section 31;
Thence North 00° 05' 11" West 1320.34 feet to the Northwest corner of Lot 4 of said Section 30;
Thence South 86° 58' 48" East 2532.39 feet to the Center South 1/16th corner of said Section
30;
Thence South 86° 58' 50" East 2603.42 feet to the South 1/16th corner on the East line of said
Section 30;
Thence South 00° 03' 49" West 1326.52 feet to the Southeast corner of said Section 30;
Thence North 87° 34' 46" East 1314.07 feet to the West 1/16th corner on the North line of said
Section 32;
Thence South 01° 43' 48" East 2524.61 feet to the Center West 1/16th corner of said Section 32;
Thence South 01° 43' 54" East 2523.34 feet to the West 1/16th corner on the South line of said
Section 32;
Thence South 89° 48' 09" West 872.00 feet to a point on the Northeasterly right of way line of
the Railroad, said point being North 89° 48' 09" East 446.49 feet from the Southwest corner of
said Section 32;
Thence North 48° 45' 25" West 609.60 feet along said Northeasterly right of way line to a point
on the West line of said Section 32;
Thence North 01° 41' 11" West 845.45 feet to the South 1/16th on the East line of said Section
31;
Thence North 89° 20' 53" West 1003.22 feet along the South line of the NE1/4 SE1/4 of said
Section 31 to a point on said Northeasterly right of way line;
Following said right of way line the next 4 courses:
Thence Northwesterly along a spiral curve, (chord bears North 60° 05' 33" West 69.56 feet);
Thence North 60° 18' 55" West 973.17 feet to a point on a spiral curve;
Thence Northwesterly along said spiral curve to a point of curve, (chord bears North 61° 19' 10"

West 151.29 feet);, _ .
Thence Northwesterly along said curve with a 1457.39 foot radius, through a central angle of 24

35' 48" a distance of 625.65 feet to a point on the west line of the NW1/4 SE1/4 of said Section

31, (chord bears North 75° 36' 49" West 620.85 feet), . .
Thence North 00° 59' 36" West 3131.46 feet to the North quarter corner of said Section 31,

Thence North 86° 54' 34" West 2541.73 feet to True Point of Beginning.
Containing 516.8 acres.

STATE OF IDAHO o a
County of Caribou ss l‘:).l.igu

I hereby certify that this instrum agfiled at the request
o B L ey e
abf&ﬁiﬂn_ o'clock m this 3 day of
4 : . d O in my office and duly
recorded official Records
ecorder, Edie lze;&

WNUALR T oAl gep
Signature ¥ 0 Deputy|o®
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PARCEL 2

A parcel of land located in Section 31, Township 7 South, Range 44 East, Boise Meridian,
Caribou County, Idaho and further described as follows:

Beginning at the South quarter corner of said Section 31 located North 89° 28' 06" East
2644.02 feet from the Southwest corner of said Section;
Thence North 00° 59' 36" West 1287.24 feet to the center South 1/16th corner of said Section,
the True Point of Beginning;
Thence North 00° 59' 36" West 604.89 feet to a point on the Southwesterly right of way line of
the Railroad, said point being on a 1337.39 foot radius non-tangent curve concave to the
Southwest whose center bears South 02° 21' 54" West,
Thence Southeasterly along said curve through a central angle of 24° 19' 11", a distance of
567.67 feet to a point of spiral curve, (chord bears South 75° 28' 31" East 563.42 feet),
Thence Southeasterly along said spiral curve, (chord bears South 61° 17' 53" East 145.01 feet);
Thence South 60° 18' 55" East 827.02 feet to a point on the South line of the N1/2 SE1/4;
Thence North 89° 20' 53" West 1380.69 feet to the True Point of Beginning.
Containing approximately 11.5 acres.
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PARCEL 3

A parcel of Land located in Sections 5, 6, 8, 9, 16 and 17 in Township 8 South, Range 44
East and Section 32, Township 7 South, Range 44 East, Caribou County, Idaho described as
follows: :

Beginning at the Northwest corner of said Section 6 located North 00° 03' 19" West
2643.23 feet from the West quarter corner of said Section 6;
Thence North 89° 28' 06" East 1647.15 feet to the Northwest corner of Lot 3 of said Section 6,
the True Point of Beginning;
Thence North 89° 28' 06" East 996.87 feet to the South quarter corner of Section 31, Township
7 South, Range 44 East;
Thence North 89° 48' 49" East 2644.90 feet to the Southeast corner of said Section 31;
Thence North 01° 41' 11" West 239.70 feet along the West line of said Section 32 to a point on
the Westerly right of way line of a Railroad;
Thence South 48° 45' 25" East 362.05 feet along said Westerly right of way line to the Northerly
boundary line of said Section 6;
Thence South 48° 45' 25" East 461.27 feet along said Westerly right of way line;
Thence South 43° 35' 16" East 1478.23 feet to the Southeast corner of Lot 4 of said Section 5;
Thence South 00° 26' 12" West 1320.39 feet to the Center West 1/16th corner of said Section 5;
Thence South 44° 54' 58" East 1859.59 feet to the Center South 1/16th corner of said Section 5;
Thence South 26° 18' 00" East 1470.33 feet to the West East 1/64th corner on the South line of
said Section 5;
Thence North 89° 44' 14" East 1980.93 feet to the Northeast corner of said Section 8;
Thence North 89° 50' 43" East 201.50 feet to a 5/8" rebar with cap set on the North line of said
Section 9,
Thence South 08° 52' 14" East 1011.68 feet to a 5/8" rebar with cap;
Thence North 89° 50' 43" East 2290.00 feet to a point on the North - South Center line of said
Section 9, said point being South 00° 01' 35" East 1000.00 feet from the North quarter corner of
said Section 9,
Thence South 00° 01' 35" East 1643.57 feet to the Center of said Section 9,
Thence North 89° 49' 57" East 2109.83 feet to a 5/8" rebar with cap;
Thence South 26° 20' 30" East 860.26 feet to a 5/8" rebar with cap;
Thence South 89° 51' 30" West 95.81 feet to a 5/8" rebar with cap;
Thence South 00° 02' 14" East 550.79 feet to a 5/8" rebar with cap;
Thence North 89° 51' 30" East 55.00 feet to a 5/8" rebar with cap set a on 1358.81 foot radius
non-tangent curve concave to the Northwest whose Center bears North 81° 12' 49" West,
Thence Southwesterly along said curve through a central angle of 06° 04' 19", a distance of
144.00 feet to the point of tangency, (chord bears South 11° 49" 20" West 143.93 feet),
Thence South 14° 51' 30" West 597.00 feet to a 5/8" rebar with cap set on a 1029.28 foot radius
non-tangent curve whose Center bears South 84° 19' 48" East;
Thence Southeasterly along said curve through a central angle of 34° 56' 48" a distance of 627.79
feet to a point on the South line of said Section 9 that is South 89° 53' 03" West 252.00 feet from
the Southeast corner of said Section 9, (chord bears South 11° 48' 12" East 618.11 feet),
Thence South 34° 19' 05" East 447.37 feet to a 5/8" rebar with cap on the East line of said
Section 16 said point being South 00° 02' 02" East 370.00 feet from the Northeast corner of said
Section 16;
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Thence South 00° 02' 02" East 2267.13 feet to the East quarter corner of said Section 16;
Thence South 00° 02'C  Zast 2640.74 feet to the Southeast co - of said Section 16;
Thence South 89° 47' 07" West 1321.77 feet to the East 1/16th corner of the South line of said
Section 16;
Thence North 00° 02' 45" West 2642.10 feet to the Center East 1/16th corner of said Section 16;
Thence North 00° 02' 45" West 2638.05 feet to the East 1/16th corner on the North line of said
Section 16;
Thence South 89° 53' 03" West 1322.87 feet to the South quarter corner of said Section 9;
Thence South 89° 53' 03" West 2640.56 feet to the Southwest corner of said Section 9;
Thence South 00° 07' 09" East 1320.40 feet to the North 1/16th corner on the East line of said
Section 17,
Thence South 89° 47' 09" West 1320.81 feet to the Northeast 1/16th corner of said Section 17;
Thence North 00° 06' 07" West 1319.63 feet to the East 1/16th corner on the North line of said
Section 17;
Thence South 89° 45' 09" West 1320.42 feet to the South quarter corner of said Section 8;
Thence North 00° 06' 04" West 2642.96 feet to the Center of said Section 8;
Thence North 00° 06' 04" West 1320.78 feet to the Center North 1/16th corner of said Section 8;
Thence South 89° 48' 23" West 1320.91 feet to the Northwest 1/16th corner of said Section 8;
Thence North 26° 38' 53" West 1475.78 feet to the West West 1/64th corner on the South Ime of
said Section 5;
Thence South 89" 49" 11" West 660.16 feet to the Southwest corner of said Section 2
Thence North 89° 51' 18" West 2640.76 feet to the South quarter corner of said Sccuon 6;
Thence North 00° 22' 23" East 1322.93 feet to the Center South 1/16th corner of said Secuon 6;
Thence North 89° 48' 25" West 1322.04 feet to the Southeast corner of Lot 6 of said Section 6;
Thence North 00° 17' 48" East 1323.72 feet to the Southeast corner of Lot 5 of said Section 6;
Thence North 00° 26' 59" East 1319.07 feet to the Southwest corner of Lot 3 of said Section 6
Thence North 00° 26' 59" East 1345.97 feet to the True Point of Beginning.
Containing 1,634.6 acres.
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PARCEL 4

Township 7 South, Range 43 East, Boise Meridian, Caribou County, Idaho
Section 19: W¥%NEYs; SEXNEY4; NE%SEYs
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SPECIAL WARRANTY DEED

FOR VALUE RECEIVED, FMC Corporation, a Delaware corporation, the
Grantor, does hereby grant, bargain, sell and convey unto Astaris Production LLC, a
Delaware limited liability company, the Grantee, whose address is 10300 Olive
Boulevard, St. Louis, MO 63166, the following described real property, to-wit:

The property described in Exhibit A attached hereto and, by
this reference, incorporated herein as if set forth in full,
which property is located part in Power County and part in
Bannock County, State of Idaho.

TOGETHER WITH all of Grantor’s right, title and interest in and to mineral and
oil and gas rights thereon and thereunder,

TOGETHER WITH all water rights appurtenant thereto, including but not limited
to water right number 29-02255¢c,

TOGETHER WITH 1) all other and singular tenements, hereditaments,
appurtenances and improvements thereon or thereunto belonging, ii) all reversionary,
underlying or other right, title and interest of Grantor in and to the rights-of-way of all
public roads, streets, or ways, and of all railroads or easements, abutting upon said
premises or any part thereof, and iii) all right, title and interest of Grantor in and to any
and all lands lying beneath, or constituting the bed of any waterway or body of water,
abutting upon said premises or any part thereof.

SUBJECT TO:

(i) existing building and zoning regulations, easements, rights-of-way,
subdivision and deed restrictions and reservations, and all other matters of record
similar to the foregoing;

(i1) matters which a survey or inspection of the premises would reveal;

(iii) the lien for local real property taxes for the current year which are not yet
due and payable; and

(iv) unpatented mining claims and reservations or exceptions in patents or in Acts
authorizing the issuance thereof.

TO HAVE AND TO HOLD the same, together with all rights and appurtenances
to the same belonging, unto Grantee and its successors and assigns forever.

WARRANTY DEED - 1
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Grantor does hereby covenant that it and its successors shall and will WARRANT
and DEFEND the title to said premises unto Grantee and its successors and assigns
forever against the lawful claims of all persons claiming by, through or under Grantor
but none other, excepting, however, the matters above set forth.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand effective as of

the 12th  day of April | 2000.
WORPORATI
(J W ) 7 e |

y: Robert I. Harrles
Title: Vice President

2634430_4.DOC

STATE OF PENNSYLVANIA )
: 88,
County of Philadelphia )

On this //tLday of April, 2000 before mgf@ua ; ;EE Mary

public in and for said State, personally appeared Robert\. Harries, known\or identified
to me to be the Vice President of FMC CORPORATION, the corporation that executed
the instrument or the person who executed the instrument on behalf of said corporation,
and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year in this certificate ﬁr?above ntte; %M’\

Notary \llubhc

asiiesiding at:

\g \;Mq: Commission Expires:

( ?. ...... "

Qe - L NOTARIAL SFAL ]
R A X JUHI> McKEONE . Notarv Public
e 0F = ity of Philadelphia €2 County
| BT My Commission Expiras Sept 21, 2002
" ¢ -'.ﬁ¢ ‘\‘.' el Y . -
50, Asy Nt

s, )4 i T E .

ey ot QTR Sy o

WARRANTY DEED -2 LT
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EXHIBIT A

20005744

A parcel of land located in the SE Y of the SW % of Section 6, and in Section 7, and in U.S. Government
Lots 1, 2 and 3 in Section 18, all in T 7 S, R 34 E, Boise Meridian, Power County, Idaho; and also located in
the West %z of Section 8, T7 S, R 34 E, Boise Meridian, Bannock County, Idaho; said parcel being more

particularly described as follows:
Section 6 - SE2 SW¥ and;

Section 7 - All of Section 7 and;

Section 8 - NW4 SWY. NW %, S¥2 S NW %, N%: SWY, NWY SWY% SWY and:

Section 18 - U.S. Government Lots 1,2 and 3, Allin T7 S, R 34 E, Boise Meridian, Idaho.

Said parcel containing 919.14 Acres, more or less.

17494

T e oa: o5ty A2
INSTRUM N 5

TIME_ (244 PM

ReQ. CF_ATLAne@

APR 1 3 2000

No__ 20005744
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A
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HOLLAND & HART wi»

ATTORNEYS AT LAW

DENVER - ASPEN SUITE 1400 TELEPHONE (208) 342-5000
BOULDER - COLORADO SPRINGS 101 SOUTH CAPITOL BOULEVARD FACSIMILE (208) 343-8869
DENVER TECH CENTER BOISE, IDAHO 83702-7714

BILLINGS + BOISE MAILING ADDRESS LINDA B. JONES
CHEYENNE + JACKSON HOLE P.O. BOX 2527 ljones@hollandhart.com
SALT LAKE CITY BOISE, IDAHO 83701-2527

April 18, 2000

Ms. Jennifer Crabtree

Idaho Department of Water Resources

Eastern Region

900 North Skyline Drive, Suite A ' ECEIVE RN
Idaho Falls, ID 83402-1718 -

Re: Change in Ownership of Water Rights
Dear Ms. Crabtree:

Enclosed on behalf of Astaris Production LLC and Astaris Idaho LLC are
executed Notices of Change in Water Right Ownership forms and copies of the
recorded Special Warranty Deeds conveying title to the respective companies.
These transfers are part of a joint venture between FMC Corporation and Solutia,
Inc., pursuant to which FMC has transferred its phosphate production assets in
Southeastern Idaho to the two Astaris companies. Astaris Production LLC now
owns FMC’s Dry Valley Mine and Silica Mine properties, and Astaris Idaho LLC
now owns FMC’s Pocatello phosphate processing plant.

The Pocatello plant and Silica Mine properties are located in Power and
Bannock Counties. The Silica Mine water right (A29-02255¢) was recently
transferred to the Silica Mine from property owned by FMC and located near the
Pocatello Plant. We refer you to that recent file for more details and a map of the
place of diversion and use of this water right. The Pocatello plant uses most of
its water for industrial and not irrigation purposes. We attach a recent profile of
these water rights. A recent survey of the Pocatello plant property is of record in
Power and Bannock Counties (Instrument No. 20003575, Bannock County, and
Instrument No. 174692 for Power County, seven sheets). We will send you
copies of the surveys at your request.

We filed with the Department about a year ago a map of the Dry Valley
Mine irrigated property (located in Caribou County) and points of diversion and
use. This was in connection with the acquisition of certain property by FMC and
Agrium from the Holmgren-Anderson partnership. The points of diversion and



Ms. Jennifer Crabtree
April 19, 2000
Page 2

use of those water rights remain the same. Water rights not used for irrigation or
stockwater (Nos. 27-07057 and 27-07058) are used for mining purposes. A
survey of the Dry Valley Mine property is of record in Caribou County
(Instrument No. 161069 - 5 sheets). The map in your file showing the
Holmgren/Anderson water rights provides more information about place of
diversion and use of these water rights than would the survey. We will provide
you with a copy of the survey at your request. We attach copies of recent profiles
of these water rights.

Please let me know if you require further information in order to transfer
these water rights of record with the Department and the SRBA Court.

Sincerely,

HOLLAND & HART rie

st

Linda B. Joiles

LBJ:cd
Enclosures
cc:  Gary Resh
Rob Hartman
Cedric Jones
Mike Ugarte
Steve Drapekin
Marissa Byram 2l 2000
Julie Stenger

(all w/encls.)
2652569_1.DOC



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
KARL J. DREHER
March 26, 1999 DIRECTOR

GARY RESH

FMC CORPORATION
PO BOX 4111
POCATELLO ID 83205

RE: NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
NOTICE OF CLAIM TO A WATER RIGHT A27-02050,
A27-02053

Dear Mr. Resh:

The request for Change of Water Right Ownership
concerning the above-referenced Notice of Claim has been
processed and the Department’s records updated to reflect
you as the new claimant.

The enclosed report shows this change along with the
elements of the water right being claimed. Please review
this report and contact this office if there are
corrections or questions.

Please keep this report for your records.

Respectfully yours,

Jennifer Hoagland

Technical Records Specialist

Enclosure

cc: Fred Anderson
Clair L Holmgren

-~ Ce]eLraling Our Centennial Year of Service to Idaho 1 805-1005 ~



HOLLAND & HART vir

ATTORNEYS AT LAW

DENVER - ASPEN SUITE 1400 TELEPHONE (208) 342-5000
BOULDER - COLORADO SPRINGS 101 SOUTH CAPITOL BOULEVARD FACSIMILE (208) 343-8869
DENVER TECH CENTER BOISE, IDAHO 83702-7714

BILLINGS - BOISE MAILING ADDRESS LINDA B. JONES
CHEYENNE » JACKSON HOLE P.O. BOX 2527 ljones@hollandhart.com
SALT LAKE CITY BOISE, IDAHO 83701-2527

March 10, 1999

Idaho Department of Water Resources RECE IVED

Eastern Region

900 N. Skyline Drive MAR 2 8 1393

Idaho Falls, Idaho 83402 Department of Water Resourcss
Eastern Region

Attn: Adjudication
Re: Notice of Change in Water Rights Ownership

Dear Sirs:

Enclosed please find a Notice of Change of Water Rights Ownership
signed by NuWest Industries, Inc., doing business as Agrium Conda Phosphate
Operations, noticing the change in owner of the listed water rights. Also
enclosed is a copy of the Deed by which NuWest/Agrium obtained title to the
land and appurtenant water rights. Our Adjudication Source Summary printout
indicates that these water rights are listed in the Adjudication under Clair
Holmgren’s name. The other undivided interest in the water rights is owned by
FMC Corporation, and a Notice of Change in Ownership for that portion of the
water rights was filed previously. FMC and Agrium have each purchased
portions of the Holmgren-Anderson parcel shown in the enclosed map, with a
proportionate undivided interest in the appurtenant water rights.

Please let me know if there is anything else required by us in order for you
to process the change in ownership of record with the Department and with the
SRBA Court. Following the change, please send to me a copy of your revised
DWR and SRBA summary computer printouts or other documentation of the
change in ownership.

Thank you for your attention to this Notice.
Sincerely,

HOLLAND & HART LLP

-

Linda B. Jdnes

LBJ:cd

Enclosures
Boise:0103144.01



STATE OF IDAHO DELOG £\
IDA. DEPARTMENT OF WATER RESOURL 2-29~7 9

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP 2?’{

Please print or type. Aiach pages with additional information. Instructions are cn the back of this page
Incomplete forms will be retuned.

y,P-""%o"" ad
l. Water Right Number(s) 27-02050, 27-02053, 27-02162

Adjudication Claim Number(s) ___A27-02050, A27-02053, A27-02162

2. The following REQUIRED information must be submitied with this form.

A. A copv of the most recent DEED, TITLE POLICY, CONTRACT OF SALE. or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parce! of ten 2cres or less, (These are usually on flc with the county.)
OR
C. For water rights or adjudication claims involving tea or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former Fred J. Anderson and Kathleen Ketterman-Anderson,

w

Owner/Claimant(s)
Clair L. Holmgren and Linda Holmgren, and Holmgren Enterprises, Ir
NuWest Industries, Inc., doing business as
3. New Owner/Claimani(s) Agrium Conda Phosphate Operations
Name conneccor (Checkonel | ) AND, [ ] OR [ ] AMDICR
New Mailing Address 3010 Conda Road
Cirv. State and ZIP Code Soda Springs, ID 83276
New Telephone Number (208 )_547 - 4381
5. Date vou acquired the property 12/2/98

6.  If you have acquired only a porton of the former owner's property, IDWR may need to split the water righi(s) or
adjudication claim(s). 1f this applies. describe in detail your portion of each water night or adjudication ¢laim in the spacss
below. If necessary, attach additional pages. Ses Abtacked

Number of acres actually irrigated Number and rype of stock

Diversion rate in CFS Number of homes Other uses
cubx ‘e per second

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest DWR offics for assistance.

7/ f { — 'l} co
7. Signature of New /5‘ ' j\/‘ 2 Date .* {1/ 7
Owner/Claimant(s) :

Date

(Corporations or other organizations must submit a list of directors/officers demonstrating authoriry to sign form.)

s For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR 1o correspond
directly with your antorney for all mauters related to your claims, please amach a Notice of Appearance completed by youw
attorney. .



An undivided 77% interest in Water Right No. A27-02050.
An undivided 77% interest in Water Right No. A27-2053.
An undivided 50% interest in Water Right No. A27-02162.



Appendix A

SPECIAL WARRANTY DEED

THJS SPECIAL WARRANTY DEED is made and given this _Z day of

/e"ct/ﬂ , 1998 by FRED J. ANDERSON and KATHLEEN KETTERMAN-
ANDERSON, husband and wife, FRED J. ANDERSON, AS SUCCESSOR TRUSTEE OF
THE HARLAND ANDERSON FAMILY TRUST, dated May 21, 1975, amended
November 26, 1982, sometimes referred to as “The Harland Anderson Family Trust A,” all
with a mailing address at 343 West 4125 North, Pleasant View, UT 84414, and CLAIR
HOLMGREN and LINDA HOLMGREN, husband and wife, and HOLMGREN
ENTERPRISES, LTD., a Utah limited partnership, all with a mailing address c/o Holmgren
Enterprises, Ltd., 13675 West Highway 102, Penrose, UT 84337, (all collectively referred to
herein as “Grantors”) to NU-WEST INDUSTRIES, INC., a Delaware corporation, with a
mailing address at 3010 Conda Road, Soda Springs, Idaho, 83276 (“Grantee”).

Grantors, for good and valuable consideration, the receipt of which is hereby
acknowledged, hereby grant, bargain, sell and convey unto the Grantee, and to its successors
and assigns forever, the lands, water rights and other real property located in Caribou County,
Idaho, and more particularly described in Exhibit A attached hereto, which is, by this
reference, incorporated herein as if set forth in full, together with all and singular the
tenements. hereditaments and appurtenances thereunto belonging or in anyway appertaining
(the “Premises”).

Grantors covenant and warrant that they have not conveyed the Premises to any other
person and that the Premises are free and clear of liens, encumbrances, charges and
assessments done, made or suffered by Grantors or by any person claiming by, through or
under Grantors, and Grantors covenant to warrant and defend title to the Premises against
persons claiming by, through, or under Grantors.

Grantors’ conveyance of the Premises is subject to the easements, restrictions and
exceptions described in Exhibit B attached hereto.

TO HAVE AND TO HOLD all and singular of the Premises, together with the
appurtenances, unto the said Grantee and its successors and assigns forever.

158034

STATE OF IDAHO
County of Caribou

s$

| hegeby certify that this ingtryment was filed at the request
of A«

ﬁ : E‘clock m é@'s 3 day of

in my office and duly

recorded official Reqords
iecordar-Edio lzatt l Q
Signature Deputv33°°

DGS-15250104
December 1, 1998 1:33 pm
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IN WITNESS WHEREOF, the said Grantors have hereunto set their hand and seal the
day and year first above written.

THE HARLAND ANDERSON
FAMILY TRUST, dated May 21, 1975,
amended November 26, 1982 FRED J. ANDERSON

o 2l |t~ A fudh—

Fred J. And!rson As Successor Trustee

KATHLEEN KETTERMAN-ANDERSON

xetbleo . Koo ymon o (Ve e

HOLMGREN ENTERPRISES, LTD., a Utah
limited partnership

CLAIR HOLMGREN

LINDA HOLMGREN

;z;;,/M %ﬂ@, )



STATE OF (LAl )

) ss.
COUNTY OF W bier )

~ On thisgﬁt day of Lee
Colero

, in the year 1998, before me,
e &

. Alla .1 a notary public, personally appeared FRED J. ANDERSON, known
or identified to me to be the SUCCESSOR TRUSTEE of THE HARLAND ANDERSON
FAMILY TRUST, and the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same as such Successor Trustee.

158034

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

2 ) NOTEA%FPEEN S. DAVIS (Ed—/&l—w Z%, 'é) Qertes
o BLIC + STATE of :
Qg3 1303 EAST 2025 som%T H Notary Public
Gt > OGDEN UT 84401
e TR

COMM. EXP. 2-13-2000

Residing at @p,;d—d,,«_., LT
My Commission Expires _2 -~/ 3 —2 @0 4




STATE OF i{1d R ) 158034

) ss.

COUNTY OF Ay glder)
On this gdd'day of Dégg M for? f2. in the year 1998, before me,

/:I-)AN‘J H \/ t AL (<, a notary public, personally appeared CLAIR HOLMGREN, known
or identified to me to be the general partner of HOLMGREN ENTERPRISES, LTD., a Utah
limited partnership, and the partner who subscribed said limited partnership name to the
foregoing instrument, and acknowledged to me that he executed the same in said limited
partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

NOTARY PUBLIC Q / M .
RONALD V. HAN \ 7 :
140 West Man K1als (L4 Qﬂ/‘//&f&é‘

Tremonton, UT 84337 i
9, 2001 idi
STATE OF UTAH Residing at

My Commission Expires

STATE OF (A Fate )
) ss.

COUNTY OF (tler ) < ,
) aﬁ/ L~ ‘ p{Q(L{}{@
On thisgm{_(day of »@ea, : , in the year 1998, before me, =

; s, @ NOtary public, personally appeared KATHLEEN KETTERMAN-
ANDERSON, known or identified to me to be the person whose name is subscribed to the
within instrument, and acknowledged to me that she executed the same.

il

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

MJTCOLEEN S. DAVIS Cat ? /(Q -
ARY PUBLIC + STATE of UTAH ale g . iz
109 EAST 2025 SOUTH
RENUT BAa0 Notary Public .
COMM. EXP. 2-13-2000 - - 7
Residing at @éf/éz.w ) A

My Commission Expires & - (3 - 208




STATE OF [{## L1 ) 158034

) ss.

COUNTY OF &ox Eldere )
On this i—éay of DeremUew., in the year 1998, before me,

“1,; 1\l ,LAf—NQ , k_, a notary public, personally appeared CLAIR HOLMGREN, known
or identified to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

1 AV PUBLIC | Q / )
N e el AT frrrcect

commssmu EXPIRES otary Public
MAY 19, 2001 .
STATE 'Sk UTAH Residing at

My Commission Expires

STATE OF {43 li )

) ss.

COUNTY OF2ry r=/o/£1C)

On thlsf Nday of D=¢g mls #2in the year 1998, before me,
6?,\,,4 /d Aaloclc, a notary public, personally appeared LINDA HOLMGREN, known

br identified to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

NALD V. HANCGCK :
" ; (AT prrered
140 West Main 2 3 .
mmonlg?OHTExaglaF?gs 2 Ll { g vialcd

MIS .
oMM 19, 2001 otary Public

My Commission Expires




sTATE OF (UEete ) 158034

. ) SS.

COUNTY OF {{ z_b&_;_.tﬂ;/ )

On this Q'gdlay of g&mﬁe; in the year 1998, before me,
tary public, personally appeared FRED J. ANDERSON,

T~ -

Coloo . RNor ,ano
known or identified to me to be the person whose name is subscribed to the within instrument,

and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

COLEEN S. DAVIS @ e" , Q¢ KQ » .

M"‘-’.V.: NOTAJTYPUBUC * STATE of UTAH < o
1303 EAST 2025 SGLTH Notary Public
CUSEN WY B4y : ?A:ny\__.
) Residing at CCU % M /

2. —13-20C0

My Commission Expires



EXHIBIT A 158034

To Special Warranty Deed from Holmgren Enterprises, Ltd. et al.

to Nu-West Industries, Inc.

The following described lands in Caribou County, Idaho:

Tract I:

Section 4:
Section 5:

WA

oe 44

Es, EANWY%, NEY of Lot 4, NE!:NE%SW%:; EXCEPT, the following
described tracts:

ks

(%)

A strip of land 120 feet wide in Section 5, the North line of which lies
25 feet North of and parallel to the following described line:

Beginning at a point in the South line of the NE'% of said Section 5,
which point bears East a distance of 680.16 feet from the Southwest
corner of the NE% of said Section 3;

thence North 38°01° West a distance of 335.73 feet to the point of spiral
of a spiral curve to the left;

thence along the arc of the spiral curve to the left whose total central
angle is 19°47°30" and whose degree of curvature is 3°00 a distance of
809.72 feet to the point of tangency of the spiral curve;

thence North 57°48°30” West a distance of 1101.63 feet to the point of
spiral of a spiral curve to the right;

thence along the spiral curve to the right whose total central angle is
9°07’ and whose degree of curvature is 2°00" a distance of 545.83 feet
to the point of tangency of the spiral curve;

thence North 48°41°30” West a distance of 1398.22 feet to a point on
the North line of said Section 5, which point bears North 89°53" East a
distance of 408.77 feet from the Southwest corner of Section 32, T. 7
S.,R. 44 E., B.M.

A strip of land 89.5 feet in width on the West side of and a strip of land
59.5 feet in width on the East side of a right of way over and across the
NW % of Section 9, the SW%SW % of Section 4, and the SE% of
Section 5, said right of way being on each side, as aforesaid, of the
following described centerline:

Beginning at a point on the East boundary line of the NW % of Section
9, aforesaid, which point is North 0°02” West 1982.3 feet from the
Southeast corner of said NW % of said Section 9, and running



158034

thence North 65°35’ West 1812.2 feet to a PI which has a curve of
1°30° right;

thence North 53°55° West 1228.4 feet, more or less, to an intersection
with the West boundary line of said SW%SW % of Section 4, aforesaid,
which point of intersection is North 0°21° East 814.5 feet, more or less,
from the Southwest corner of said SW%SW % of said Section 4;

thence continuing North 53°55” West 1324.2 feet to a PI which has a
curve of 3°30’ right;

thence North 37°54° West 1314.0 feet, more or less, to an intersection
with the North boundary line of said SE% of Section 5, aforesaid, which
point of intersection is South 89°49’ West 1888.6 feet, more or less,
from the Northeast corner of said SE% of Section 3;

A parcel of land in the SE'% of Section 5, described as follows:
Beginning at the Northeast corner of the above described tract, at the
point of intersection of the East line of said tract, and the North line of
said SE% of Section 5, and running

thence Easterly along the North line of said SE'% of Section 5, a distance
of 967.14 feet, to a point which is 941.61 feet Westerly from a
U.S.G.L.O. Brass Cap monument in the East line of said Section 5;
thence South 51°59° West a distance of 372.23 feet;

thence along the arc of a curve to the left whose degree of curvature is
13°16’ and having a radius of 433.37 feet, a distance of 443.0 feet to a
point of intersection with the Northeasterly line of said tract;

thence North 37°54” West along said Northeasterly line of said tract, a
distance of 850.0 feet, to the point of beginning;

Beginning at the South Quarter corner of Section 5, and running thence
North 1320 feet, more or less, to the Northwest corner of the
SWY%SW4;

thence diagonally Southeasterly to a point on the South Section line 660
feet East of the South Quarter corner;

thence West 660 feet,

to the point of beginning;

A parcel of land in the NE% of Section 5, described as follows:
Beginning at a point which bears North 89°52" West a distance of
900.53 feet from the Southeast corner of the NE% of said
Section 5; thence North 51°59’ East a distance of
342.17 feet along a line which is parallel to and 25
feet from the centerline of a railroad wye track;
thence South 38°01" East a distance of 268.78 feet to a point on the
Southerly line of the NE'% of Section 3;
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thence North 89°52° West a distance of 435.11 feet along the Southerly
line of the NE% of Section 5,

to the point of beginning; and

A portion of the NE% of Section S5, described as follows:

Beginning at a point which bears North 89°52" West a distance of
900.53 feet from the Southeast corner of the NE% of Section 5;

thence North 51°59’ East a distance of 342.17 feet along a line which is
parallel to and 25 feet from the centerline of a railroad wye track;
thence North 38°01° West a distance of 50 feet;

thence South 51°59 West a distance of 405.8 feet to a point on the
South line of the NE% of Section 5;

thence North 89°52" East a distance of 80.94 feet, to the point of
beginning.

et 7 South. Ranas 4 Egstaf e Bilse Mefidian

Section 30:
Section 32:

Lots 1.2 and 3, NE%, E/ANW %, NE%SW'%, NASE%.

SE% and E'2 SW%, EXCEPT THEREFROM, the following tract:

A strip of land 120 feet wide in Section 32, the North line of which lies 25 feet
North of and parallel to the following described line:

Beginning at a point in the South line of said Section 32, which bears North
89°53" East a distance of 408.77 feet from the Southwest corner of said Section

thence North 48°41°30” West a distance of 557.87 feet to a point on the West
line of said Section 32, which point bears North 368.28 feet from the Southwest
corner of said Section 32.

The following Water Rights in Caribou County, Idaho:
An undivided 77% interest in Water Right No. A27-02050 (2.47 c.f.s.)
An undivided 77% interest in Water Right No. A27-02053 (2.47 c.f.s.)
An undivided 50% interest in Water Right No. A27-02162 (0.02 c.f.s.)

Together with all and singular the tenements, hereditaments and appurtenances, mineral rights
and water rights (other than the remaining undivided interests in the above, expressly described
Water Rights) belonging or in any way appertaining to the above-described lands.



1.

2
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EXHIBIT B

To Special Warranty Deed from Fred J. Anderson et al.

to Nu-West Industries, Inc.

£ Restricti { Brtantisiss

Liens for general taxes for the year 1998.

Reservations and exceptions in the United States Patents, and in the Act

authorizing the issuance thereof, as recorded in the records of Caribou County, Idaho, as

follows:
Book/Page

2 Patents 51
1 Patents 400
1 Patents 551
1 Patents 535
1 Patents 536
1 Patents 468
1 Patents 430
2 Patents 268
2 Patents 173
2 Patents 172
1 Patents 431
1 Patents 534

1 Patents 533

2 Patents 172

3.

Descrinti

NW%SWY%, S'4 SWY% Section 29, and NW'%, W'z NE'% Section 32,
T.7S.,R. 44 E., BM.

Si4 NE%, SEUNW Y%, SE%SW %, SE% of Section 30, T. 7S., R. 44
E., B.M.

N4 NE%, N4 NWY%, SW4NWY%, W2 SWi, NE%SW'% of
Section 30, T. 7S., R. 44 E., B M.

N NE%, SW%NE%, NW%SEY% of Section 31, T. 7S., R. 44 E.,
B.M.

SE%NEY%, NE%SE%, S SE% of Section 31, W'2 SW'% of
Section 32, T. 7S., R. 44 E., B M.

E's SW'%, SE% of Section 32, T. 7S., R. 44 E., B.M. and Lot 3
(NE%NW1%) of Section 5, T. 8 S., R. 44 E., B.M.

NW Y%, Et4 SW¥% of Section 4, T. 8 S., R. 44 E., B.M.

W1t SWY% of Section4, T. 8S., R. 44 E., BM.

SE%SEY% of Section 5, T. 8 S., R. 44 E., B M.

N'% SE%, SW%SE% of Section 5, T. 8 S., R. 44 E., B.M.
SE%NWY of Section 5, T. 8S., R. 44 E., B M.

Lot 4 (NW%NW1%), SW%NW % of Section 5, and Lot 2 (NW%NE%),
SWU%NEY% of Section 6, T. 8S., R. 44 E., B M.

W4 SWY% , SE%SW % of Section 5, and Lot 2 (NW%NE%),
SWUNEY%, Lot 3 (NE%NW%), SELNW%, NE%SW'%, SE% of
Section 6, T. 8 S., R. 44 E., B M.

NE%SW % of Section 5, T. 8 S., R. 44 E., B.M.

Right of Way for a Road, and all rights incidental thereto, disclosed by Deed

executed by Edgar P. Morgan and Sarah C. Morgan, husband and wife, to Western Fertilizer
Association, a corporation, dated November 11, 1951, recorded February 26, 1952, in

-10-
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Book 37 of Deeds at page 191, under recorder’s instrument No. 30426, records of Caribou
County, Idaho. Said instrument affects the N'ASE% of said Section 5, T. 8 S., R.44 E.,
B.M.

4. Pole Line Easement, and all rights incidental thereto, executed by Paul Allen
and Noma S. Allen, husband and wife, to Utah Power & Light Company, a corporation, dated
June 8, 1965, recorded August 20, 1965, under recorder’s instrument No. 55113, in the
microfilm records of Caribou County, Idaho. Said easement affects the SW%SW % of
Section 4, and the NE%4SW %, N"ASE% and SE%4SE% of Section 5, T. 8 S., R. 44 E., B.M.

3. Right of Way Easement and all rights incidental thereto, executed by Paul H.
Allen and Noma Allen, husband and wife, to the Mountain States Telephone and Telegraph
Company, a corporation, dated August 25, 1967, recorded September 13, 1967, under
recorder’s instrument No. 61518, in the microfilm records of Caribou County, Idaho. Said
easement affects the SE% of said Section 5, T. 8 S., R. 44 E., B.M.

6. Pole Line Easement, and all rights incidental thereto, executed by FMC
Corporation, to PacifiCorp, and Oregon corporation, dated May 17, 1994, recorded July 21,
1994, under recorder’s instrument No. 148380, in the microfilm records of Caribou County,
Idaho. Said instrument affects the NW%SE% of said Section 31, T. 7S., R. 44 E., B.M. and
Lot 1 of Section 6, Lot 4 and the SW%NW % of said Section 5, T. 8 S., R. 44 E., B.M.

7. Right, title, and interest of SMF Resources, Inc. to harvest timber, disclosed by
Agreement, executed by FMC Corporation, dated December 12, 1995, recorded February 16,
1996, in the microfilm records of Caribou County, Idaho.

8. Financing Statements, Seed and Farm Laborer’s Liens against crops which are
filed in the office of the Secretary of State.

9. State Liens, if any, filed in the office of the Secretary of State Pursuant to
Chapter 19, Title 45 of the Idaho Code.

10.  Rights of the public in and to any portions of the above described premises lying
within Dry Valley Road.

11.  The lien for any taxes deferred by virtue of part of the land described herein as
forest land as provided in Section 63-1701 et seq. of the Idaho Code.

=1
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Appendix B

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED is made and given this L"ffiay of Jogmber
1998 by and from FRED J. ANDERSON and KATHLEEN KETTERMAN-ANDERSON,
husband and wife, and FRED J. ANDERSON, AS SUCCESSOR TRUSTEE OF THE
HARLAND ANDERSON FAMILY TRUST, dated May 21, 1975, amended November 26,
1982, sometimes referred to as “The Harland Anderson Family Trust A,” all with a mailing
address at 343 West 4125 North, Pleasant View, UT 84414 (collectively referred to herein as
“Grantors”), to NU-WEST INDUSTRIES, INC., a Delaware corporation, with a mailing address
at 3010 Conda Road, Soda Springs, Idaho, 83276 (“Grantee”).

Grantors, for good and valuable consideration, the receipt of which is hereby
acknowledged, hereby grant, bargain, sell and convey unto the Grantee, and to its successors and
assigns forever, the real property located in Caribou County, Idaho, and more particularly
described in Exhibit A attached hereto, which is, by this reference, incorporated herein as if set
forth in full, together with all and singular the tenements, hereditaments and appurtenances
thereunto belonging or in anyway appertaining (the “Premises”).

Grantors covenant and warrant that they have not conveyed the Premises to any other
person and that the Premises are free and clear of liens, encumbrances, charges and assessments
done, made or suffered by Grantors or by any person claiming by, through or under Grantors,
and Grantors covenant to warrant and defend title to the Premises against persons claiming by,
through, or under Grantors.

Grantors’ conveyance of the Premises is subject to the easements, restrictions and
exceptions described in Exhibit B attached hereto.

TO HAVE AND TO HOLD all and singular of the Premises, together with the
appurtenances, unto the said Grantee and its successors and assigns forever.

IN WITNESS WHEREOF, the said Grantors have hereunto set their hand and seal the
day and year first above written.

THE HARLAND ANDERSON
FAMILY TRUST, dated May 21, 1975,
amended November 26, 1982 FRED J. ANDERSON

- A Dot

rson, As Successor Trustee

Vil -
KATHLEE< KETTERMAN-ANDERSON

W /5’6‘1 d%%rﬁ' - /¢;\,df/;fh_\

DGS-152511.3
November 30, 1998 6:59 pm
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STATE OF [AAfate )

COUNTYOF!M‘U . = @M 4 /@w‘;
%%—MW

On thlsdﬂ-ﬂiay of @i@m&"{ in the year 1998, before me,
a notary public, personally appeared FRED J. ANDERSON, known or identified to me to be the
SUCCESSOR TRUSTEE of THE HARLAND ANDERSON FAMILY TRUST, and the person
whose name is subscribed to the within instrument, and acknowledged to me that he executed the
same, as such Successor Trustee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

s e :_: Shzizth D ':, '.'..- .3 : J - & .
% NGTARY F m.-LuC STAaicsiuian (MW ( . ul—q
2} 1303 EAST 2025 SCUTH g

s OGDEN UT 84401 Notary Public :
COMM. EXP. 2-13-2000 Residing at @iﬂzéf/y\-a ; M1

My Commission Expires 2 —(3 — 2400

STATEOF (Ufstv )

) ss.
COUNTY OF (¢/2leet )

] afff-&u-g
On thls,ﬂday of tQLcadeV in the year 1998, before me, M

a notary public, personally appeared KATHLEEN KETTERMAN-ANDERSON, known or
identified to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

. a
. (:ﬂi-{i_x'_/r—- 4 /042.4"{,;
1303 EAST 2025 SGUTH ‘ Notary Public

T Residing at (C%A?_zzn , AT

COMM. EXP. 2-13-2000
My Commission Expires > —[ > — 2000

STATE OF IDAHOQ - 158035

County of Caribou

| heseby certify that thi ;?' 1ment was filed at the request
%\_ oiclock m_this 3 day of
m lﬁ_ in my office and duly

recorded official Records
ecorder Edie lza
22- &mm.!_rli':gﬁ .u,a =
Signature Deputy/ 80




158035
sTATEOF (A taly

) ss.

COUNTYOFWM/LM/) N, 4 Openl
On this aw%-ay of ;(Q.e{, in the year 1998, before me, %WW??

a notary public, personally appeared FRED J. ANDERSON, known or identified to me to be the
person whose name is subscribed to the within instrument, and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

C 2t oo — 2« ; ‘CG*"-"‘"”
Notary Public

Residing at @?f&éﬁfl/‘— >, L{ 7—

My Commission Expires & —{ 3— 2000




EXHIBIT A

To Special Warranty Deed from Fred J. Anderson et al.

to Nu-West Industries, Inc.

The following described lands in Caribou County, Idaho:

Township 7 South, Range 44 East of the Boise Meridian:

Section 29: WY2SW', SE%SWV4
Section 32: WY:NEY%, EVaNWV4

Comprising approximately 280 acres, more or less.

158035



1.

2.

EXHIBIT B 158035

To Special Warranty Deed from Fred J. Anderson et al.
to Nu-West Industries, Inc.

Easements. Restrictions and Exceptions:

Liens for general taxes for the year 1998.

Reservations and exceptions in the United States Patents, and in the Act

authorizing the issuance thereof, as recorded in the records of Caribou County, Idaho, as follows:

Book/Page

2 Patents 51
1 Patents 400
1 Patents 551

1 Patents 535
1 Patents 536

1 Patents 468
1 Patents 430
2 Patents 268
2 Patents 173
2 Patents 172
1 Patents 431
1 Patents 534

1 Patents 533

2 Patents 172

3.

Description

NWYSWV, S¥2 SWV: Section 29, and NWY, W2 NEV: Section 32,
T.7S,R. 44E,,BM.

S¥: NEV, SEVAuNW Y4, SEVaSWV4, SEV4 of Section 30, T. 7S., R. 44 E,,
B.M.

N%: NEY, N2 NWYs, SWYNWY, WY SWY, NE%SWY of Section 30,
T.7S,R.44E,BM.

Nv: NEVY, SWY%NEY:, NWY%SEY of Section 31, T. 7S, R. 44E, BM.
SEVNEYs, NEVSEY4, SY4 SEV4 of Section 31, W2 SWY of Section 32,
T.7S,R. 44E, BM.

Ev» SWV, SEY of Section 32, T.7S., R. 44 E., BM. and Lot 3
(NEV4NWY4) of Section 5, T. 8 S, R. 44 E, BM.

NWYi, EV2 SWV of Section 4, T.8 S, R. 44 E,, BM.

WYs SWVs of Section4, T. 8 S, R. 44 E., BM.

SEVSEY of Section 5, T. 8 S.,, R. 44 E.,, BM.

NY: SEV4, SWYSEY of Section 5, T.8 S., R. 44 E., BM.

SEV4NWY: of Section 5, T.8 S, R. 44 E., BM.

Lot 4 (NWY%NWY), SW/NWY of Section 5, and Lot 2 (NWYNEY4),
SWWNEY: of Section 6, T. 8 S,, R. 44 E., BM.

WY SWV, SE%4SWY of Section 5, and Lot 2 (NWYNEY), SWY%NEYs,
Lot 3 (NEY4NWY), SEVaNWY, NEZ4SWY, SEV of Section 6, T. 8 S,,
R. 44 E.,BM.

NEYSWVY of Section 5, T. 8 S.,, R. 44 E, BM.

Right of Way for a Road, and all rights incidental thereto, disclosed by Deed

executed by Edgar P. Morgan and Sarah C. Morgan, husband and wife, to Western Fertilizer
Association, a corporation, dated November 11, 1951, recorded February 26, 1952, in Book 37
of Deeds at page 191, under recorder’s instrument No. 30426, records of Caribou County, Idaho.
Said instrument affects the Nv2aSEY of said Section 5, T. 8 S., R. 44 E., BM.



2108035

4, Pole Line Easement, and all rights incidental thereto, executed by Paul Allen and
Noma S. Allen, husband and wife, to Utah Power & Light Company, a corporation, dated June 8,
1965, recorded August 20, 1965, under recorder’s instrument No. 55113, in the microfilm
records of Caribou County, Idaho. Said easement affects the SW¥SWY of Section 4, and the
NEY%SWYs, N2SEY and SEVSEY: of Section 5, T. 8 S, R. 44 E.,, BM.

5. Right of Way Easement and all rights incidental thereto, executed by Paul H.
Allen and Noma Allen, husband and wife, to the Mountain States Telephone and Telegraph
Company, a corporation, dated August 25, 1967, recorded September 13, 1967, under recorder’s
instrument No. 61518, in the microfilm records of Caribou County, Idaho. Said easement affects
the SE% of said Section 5, T.8 S, R. 44 E, BM.

6. Pole Line Easement, and all rights incidental thereto, executed by FMC
Corporation, to PacifiCorp, and Oregon corporation, dated May 17, 1994, recorded July 21,
1994, under recorder’s instrument No. 148380, in the microfilm records of Caribou County,
Idaho. Said instrument affects the NW%SEY of said Section 31, T. 7S., R. 44 E, B.M. and
Lot 1 of Section 6, Lot 4 and the SWYaNWVs of said Section 5, T. 8 S.,, R. 44 E, BM.

7. Right, title, and interest of SMF Resources, Inc. to harvest timber, disclosed by
Agreement, executed by FMC Corporation, dated December 12, 1995, recorded February 16,
1996, in the microfilm records of Caribou County, Idaho.

8. Financing Statements, Seed and Farm Laborer’s Liens against crops which are
filed in the office of the Secretary of State.

9. State Liens, if any, filed in the office of the Secretary of State Pursuant to
Chapter 19, Title 45 of the Idaho Code.

10.  Rights of the public in and to any portions of the above described premises lying
within Dry Valley Road.

11.  The lien for any taxes deferred by virtue of part of the land described herein as
forest land as provided in Section 63-1701 et seq. of the Idaho Code.



HOLLAND & HART ww»

ATTORNEYS AT LAW

DENVER +« ASPEN SUITE 1400

BOULDER « COLORADO SPRINGS 101 SOUTH CAPITOL BOULEVARD
DENVER TECH CENTER BOISE, IDAHO 83702-7714
BILLINGS - BOISE MAILING ADDRESS
CHEYENNE - JACKSON HOLE P.0. BOX 2527

SALT LAKE CITY BOISE, IDAHO 83701.-2527

March 10, 1999
* . ¥

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive

Idaho Falls, Idaho 83402

a%

Attn: Adjudication
] )
Re: Notice of Change in Water Rights Ownership

Dear Sirs:

RECEIVED
MAR 1 5 1999

Dapartment of Water Rnsources
astern Region

TELEPHONE (208) 342-5000
FACSIMILE (208) 343-8869

LINDA B. JONES
liones@hollandhart.com

Enclosed please find a Notice of Change of Water Righ;s Ownership signed by Gary
Resh on behalf of FMC Corporation, noticing the change in owner of the listed water rights.
Also enclosed is a copy of the Deed by which FMC obtained title to the land and appurtenant
water rights. Our Adjudication Source Summary printout indieates that thgse water rights are
listed in the Adjudication under Clair Holmgren’s name. The remaining undivided interest in
the water rights is owned by Agrium/Nu-West, and a Notice of Change in Ownership for that
portion of the water rights will be filed separately. FMC and Agrium have each purchased
portions of the Holmgren-Anderson parcel shown in the enclosed map, w1th a proportionate

undivided interest in the appurtenant water rights.

Please let me know if there is anything else required by us in ordef for you to process
the change in ownership of recofd with the Department and with the SRBA Courf’ Following
the change, please send to me a copy of your revised DWR and SRBA summary computer

printouts or other documentation of the change in ownership.

Thank you for your attention to this Notice.

Sincerely,
HOLLAND & HART LLP ¥ »
L%
inda B. Jon
LBJ:cd
Enclosures “

BOISE:0102459.01
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)

DeLo EV 3 <.
STATE OF IDAHO 3-15-99

[DAbw DEPARTMENT OF WATER RESOURC:
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Pleasc print of type. Amchpagsvdthad.dixiamlin.fcrmaﬁm Instructions ere on the back of this page.
Incomplete forms will be returned.

Water Right Numbex(s) 27-02050, 27-02053, 27-02162

Adjudication Claim Number(s) A27-02050, A27-02053, A27-02162
B recordl A recordl blank record

The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE. or other legal documenr indicung your
ownership of the property and water rights or claims in question, WITH ATTACEED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually an file with the county.)
OR
C. For water rights or adjudication claims invotving ten or mors irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres cutlined and point(s) of diversion clearty marked

Name and Address of Former Fred J. Anderson and Kathleen Retterman-Anderson,
Owner/Claimant(s)

Clair L. Holmgren and Linda Holmgren, and Holmgren Enterprises, Inc

New Owner/Claimani(s) FMC Corporation
Nase conmector (Check onel | ) AND, [ JOR [ ] ANDIOR
New Mailing Address P.0. Box 4111
Attn: Resh
Cirv, Swate and ZIP Code Pocatello, ID 83205 @val 19§’r Mine
New Telephone Number (208 ) 236 _ 8200
Date vou acquired the property 12/2/98

If you have acquired only a pordon of the former owner's property, [DWR may need to split the water righi(s) or
adjudication claim(s). If thic applies. describe ia de1ail your portion of ezch water right or adjudication claim in the spacss
below. If necessary, attach additional pagss.

See Attached

Number of acres actually irrigated Number and rype of stock

Diversion rate in CFS Number of bomes Other nses
cubse o per second

If a water right or adjudication claim is being split and you ar= not sure how 1o identify your portion of the original right or
claim, please contact the nearest IDWR officz for assistance.

Signature of New %&g/(e(zkﬂn\z Dan:3)8 ) q@l

Ownzr/Claimant(s)

Date

(Corporations or other organizations must submit a list of directors/ofSicers demonstrating authoriry to Sign form.)

For Snake River Basin Adjudication Claims: If you are represented by an amorney aad you want [DWR 1o carrespond
directly with your arorney for all mauers r=lated to your claims, please amach a2 Notice of Appearance completed by you
atrorney. .



When recorded, mail to:
FMC Corparation
Attn: Gary Resh
P.O.Bax 411]
Pocatello, [daho, 83205

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED is made the Z‘}j day of December, 1998,
between FRED J. ANDERSON, as Successor Trustee of The Harland Anderson Family Trust
dated May 21, 1975, and amended November 26, 1982, sometimes referred to as “The Harland
Anderson Family Trust” or “The Harland Anderson Family Trust A,” FRED J. ANDERSON and
KATHLEEN KETTERMAN-ANDERSON, husband and wife, whose address is 343 West 4125
North, Pleasant View, Utah 84144, CLAIR L. HOLMGREN and LINDA HOLMGREN,
husband and wife, and HOLMGREN ENTERPRISES, LTD., a Utah limited partnership, with an
address at 13675 West Highway 102, Penrose, Utah 84337 (“Grantors”) and FMC
CORPORATION, a Delaware Corporation, with a mailing address at P.0. Box 4111, Pocatello,
Idaho, 83205 (*Grantce").

Grantors, for good and valuable consideration, the receipt of which is hereby
acknowledged, hereby grant, bargain, sell and convey unto the Grantee, and to its successors and
assigns forever, the real property and water rights located in Caribou County, Idaho, and more
particularly described in Exhibit A attached hereto which is, by this reference, incorporated
herein as if set forth in full, together with all and singular the tenements, hereditaments and
appurtenances thereunto belonging or in anyway appertaining (the “Premises”).

Grantors covenant and warrant that they have not conveyed the Premises to any other
person and that the Premises are free and clear of liens, encumbrances, charges and assessments
done, made or suffered by Grantors or by any person claiming by, through or under Grantors, and
Grantors covenant to warrant and defend title to the Premises against persons claiming by,
through, or under Grantors.

Grantors’ conveyance of the Premises is subject to the easements, restrictions and
exceptions described in Exhibit B attached hereto which is, by this reference, incorporated herein
as if set forth in full.

TO HAVE AND TO HOLD all and singular of the Premises, together with the
appurtenances, unto the said Grantee and its successors and assigns forever.

IN WITNESS WHEREOF, the said Grantors have hereunto set their hand and seal the
day and year first above written.



THE HARLAND ANDERSON FAMILY TRUST
dated May 21, 1975, and amended November 26,
1982, sometimes referred to as “The Harland
Anderson Family Trust” or “The Harland Anderson

ijwﬁ
By: éW
Fred J/Anderson, Successor Trustee
FRED J. \IDM
!l / .
KATHLEEN KETTERMAN-ANDERSON

Ketbloo £otre By e,

LINDA HOLMGREN )
. :Zj'wﬂé-/“-”ié//}{-f/’f//‘afm_.

HOLMGREN ENTERPRISES, LTD. 2 Utah
limited partnership

Clair L. Ilolmgren, Géneral P




STATEOF /fah

)
) ss:
County of CULLJ.A/' )

' On this é—bwc day of {Q—!CMJW , in the year 1915/ before me,
g_;g__ﬁu, a.»_-_«-; .. a notary public, personally appeared FRED J. ANDERSON
known or identified to me to be the person whosc name is subscribed to the within instrument as
SUCCESSOR TRUSTEE OF THE HARLAND ANDERSON FAMILY TRUST dated May 21,
1975, and amended November 26, 1982, sometimes referred to as “The Harland Anderson
Family Trust” or “The Harland Anderson Family Trust A,” and acknowledged 10 me that he
executed the same as such successor trustee,

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

3 WE,F’FE” S. DAVIS )
A\g PUBLIC « STATE of T 7 :({ '
= 1303 BAST
&) i Coleer— o Ao
COMM. EXP, 2-18-2000 Notary Public for

RCSidiﬂg at C(;i’y,;c Z:"J—“--' 4 C'{ #

My Commission Expires & — / 3 -3 cod

STATEOF (A4 ) )

) ss:

County of LUJI.BMJL" )

y On this }&Q day of Aﬁtc.cméi A, in the year 1997 before me,

Ca—_ﬂa..,._\. 00 Klap notary public, personally appeared FRED J. ANDERSON
and KATHLEEN KETTERMAN-ANDERSON, husband and wife, known or identified to me to
be the persons whose names are subscribed to the within instrument, and acknowledged to me
that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Colerne & Dpui.

Notary Public for ,
Residing at (QEZW , (L T
My Commission Egcpires;z -/3 - 2000




STATEOF U 1»h )
) ss:
County of o) _E M EK___ )

; On tl)a;j _-ﬁ_"i(-{ day of \']'QL'-CH'N/J{-‘@ in the year 19§, before me,
ol V. Ay cle

_ @ notary public, personally appeared CLAIR L. HOLMGREN
and LINDA HOLMGREN, husband and wife, known or identified to me to be the persons whose
names are subscribed to the within instrument, and acknowledged 1o me that they executed the
same.

IN WITNESS WHEREOF, ] have hereunto set my hand and afTixed my official seal the
day and year in this certificate first above written.

-

ARY .
no’ga?t\{o V. HANCOCK
e A ( // I /75/ m;n'//
COMMIESION EXPIRES N1 CZ/ & 2% <
s’-?ge‘lg#%mrt Jotary Public for
Residing at
My Commission Expires

STATEOF {78l )

) ss:
County of B2 X_E Jdes )

On , this é&d day of ke s Mb/‘&g. in the year 1998 before me,
b?un [d \l- fAa1¢000< , a notary public, personally appeared CLAIR L. HOLMGREN,

known or identified to me to be the general partner of HOLMGREN ENTERPRISES, LTD., a
Utah Limited partnership, and the partner who subscribed said limited partnership name to the
foregoing instrument, and acknowledged to mec that he executed the same in said limited
partnership name,

IN WITNESS WHEREQTF, | have hereunto set my hand and affixed my official
seal the day and year in this certificarc first above written.

NCTARY PUBLIC
RONALD V. HANCOCK

P
140 West Main ’Jg : /
Trsmonton, UT 84337 . / \ : ?yé/
COMMISSION EXPIAES V27 m‘:é""’%

MAY 18, 2001 '
STATE OF UTAN otary Public for

‘Residing at

[ e v

My Commission Expires



EXHIBIT A

The following described lands in Caribou County, Idaho:
Township 7 South, Range 44 East. Boise Meridian:
Section 30: Lot 4,SE1/4SW1/4, S1/2SE1/4
Section31:  NE1/4, NE1/4SE1/4
Section32:  WI/2NW1/4, W1/2SW1/4
comprising approximately 520 acres.

The following Water Rights in Caribou County, Idaho:
An undivided 23% interest (0.73 cfs) in Water Right No. A27-02050
An undivided 23% interest (0.73 cfs) in Water Right No. A27-02053
An undivided 50% interest (0.020 cfs) in Water Right No. A27-02162.

Together with all and singular the tenements, hereditaments and appurtenances, mineral rights
and interests, and water rights (other than the remaining undivided interests in Water Rights Nos.
A27-02050, A27-02053, and A27-02162) belonging or in anyway appertaining to the above-
described lands.



EXHIBIT B

. General taxes for the year 1998 in the original sums of $282.32, $458.43, $159.96, and
$249.28, see tax receipt No. 15324, 1533, 1534, and 1536, are due and payable on or before
December 20, 1998.

. Reservations and exceptions in the Unitcd States Patent, and in the Act authorizing the
issuance thereof, as follows:

Book/Page Description

2 Patents 51 NW1/4SW1/4, S1/2SW1/4 Section 29,and NW1/4, W1/2NE1/4
Section 32, T. 7S,,R. 44 E., B M.

1 Patents 400 S1/2NE1/4, SE1/4NW1/4, SE1/4SW1/4, SE1/4 of Section 30, T.
7S, R.44E.,B. M.

1 Patents 551 N1/2NE1/4, N1/2NW1/4, SW1/4NW1/4, W12SW1/4,
NE1/4SW1/4 of Section 30, T. 7S, R. 44 E., BM.

1 Patents 535 N1/2NE1/4, SW1/4NE1/4, NW1/4SE1/4 of Section 31, T. 7 S., R.
44E,BM.

1 Patents 536 SE1/4NE1/4, NE1/4SE1/4, S1/2SE1/4 of Section 31, W1/2SW1/4

of Section32, T.7S.,R. 44 E., B.M.

. Financing Statements, Seed and Farm Laborer's Liens against crops which are filed in the
office of the Secretary of State.

. State Liens, if any, filed in the office of the Secretary of State Pursuant to Chapter 19, Title
45 of the Idaho Code.

- Rights of the public in and to any portions of the Premises lying within Dry Valley Road.

- The lien for any taxcs deferred by virtue of the designation of part of the Premises as forest
lands as provided in Section 63-1701, et Seq. of the Idaho Code.



An undivided 23% interest (0.73 cfs) in Water Right No. A27-02050.
An undivided 23% interest (0.73 cfs) in Water Right No. A27-2053.
An undivided 50% interest (0.020 cfs) in Water Right No. A27-02162.
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