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Counsel for the United States of America
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 82-10418

Case Number: 39576 AFFIDAVIT OF STEVEN M. SPENCER

State of: IDAHO
County of:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. Iam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. I have been employed by the Forest Service for 28 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 82-10418.

3. I have reviewed Exhibit 1, as amended by the Forest Service for Pilot Knob Lookout.

4. Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a copy of the above referenced Presidential Proclamation No. 23 establishing the Public
Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 82-10418 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved by
Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of

the Nez Perce National Forest.
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b. The name and address of the claimantis: ~ UNITED STATES OF
AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724.

c. The priority date is:  February 22, 1897

St i

Steven M. Spencer

SUBSCRIBED and SWORN to before me this 14% day of June, 2005.
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NOTARY PUBLIC FOR: Idaho
» § Residingat: Boise, Idaho
% o UBLY" #o § My Commission Expires: 10/07/2008
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CERTIFICATE OF MAILING

I certify that on June 14, 2005, I mailed a true and correct copy of the foregoing Affidavit
of Steven M. Spencer — 82-10418 to the following by First Class United States Mail, prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

P.0O. Box 83720
Boise, 1D 83720

4—;@/@% Wi {va

Steven M. Spencer
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS WATER B SOURaE
CIVIL CASE NUMBER: 39576 SOURCES

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM Ident. Number: 82-10418

THE SNAKE RIVER BASIN WATER SYSTEM
RESERVED UNDER FEDERAL LAW

UNITED STATES OF AMERICA on behalf of the U.S.D A Forest Service

1. Name of Claimant:
Address; 550 W. Fort Street MSCO033
D 83724

Boise
02/22/1897
Tributary: SILVER CREEK

2. Date of Priority:
SFRING

3. Spurce of water:

4, Location
Description of Diversion Works: Headbox

Meridian BOISE
Fron: Spring

Lacation of Point of Diversion
NROB E S:28 SESW

T- 30
Location of Place of Use
T: 30 NROB E S:28 SESE
Period CQuantity For
0.02 CFS Administrative

5. Quantity claimed:
g/ 01 — 9/30
ed for Present and Future Use is:

6. Total Consumptive Use Claim

0.0z CFS
4 Present and fisture uses to which the water is or will be used:
Administrative
8. Remarks:
State Basin: 82
Wational Forest: + NezPerce
117 17060305 6 0 1512

Forest Service Record I
Pilot Knob Lookout

1 verify to the best of my knowledge the statements coly
:-5 ; W M [ g“‘l’:‘JA- | L.

STEVEN M. SPENCER

Consnmptive Use Water Specialist
20, 2 zu/

Subscribed and sworn to hefore me on. ‘4!?%@.@ - ;
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Notary Republic é .
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tained in this document are {rue and correct.
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PLROCLAMATIONS, Nos, 22, 53,

twenty-one (21) and twenty-two (22) East, to the north-east corner of
Township seven (7) North, Range twenty-one (21) Enst; thence westerly
along the township line to the north- west corner of said township; thence
northerly along the range line to the north-east corner of Township eight
(8) Noril, Range twenty (20) East; thence westerly along the surveyed
and unsurveyed township line between Townships eight (8) and nine (9)
North, to the north-west eorner of Township eight (8) North, Lange
seventeen (17) East; thence southerly along the range line to the south-
east corner of Township eight (8) North, Iange sixteen (16) Fast; thenee
easterly along the nnsurveyed township line to the point for the south-
east corner of Township eight (3) North, lange seventeen (17) East;
thence sontherly along the nnsurveyed and surveyed range line between
Lunges reventeen (17) and eighteen (15) East, subject fo the easterly
offsct on the First (1xt) Standard aratlel North, Lo the sonth-east cor-
ner of Township four (4) North, Hange seventeen (17) Hast; thence
ensterly along the township line fo the north-east corner of Township
three (3) North, Range cighteen (18) Basty thenee southerly along the
range line to the south-east corner of said township; Lhence casterly
along the township line between Townships two (2) and three (3) North,
to the south-east corner of Township three (1) North, Bange twenty-four
(24) East, the plaee of begiuning.

xeepting {from the forve and efiect of this proclamation all lands
which may have been, prior to the date hereof, embraced in any legal
entry or covered by any lawful filing daly of record in the proper United
States Land Office, or upon which any valid settlement has been made
pursuant to law, and the statntory peried within which to make
entry or filing of record has not expired; and all mining claims doly
Jocated and hield according to the laws of the United States and rules
ani regulations not in conflict therewith;
" Provided, that this exception shall not continne to apply to any par-
tienlar tract of land unless the entryman, settler or claimant continues
to eomply with tbe law under which the entry, filing, settlement or
location was made.

Warning is hereby expressly given fo all persous not to enter or ,

make settlement npon the tract of Jand reserved by this proclamation.
In witness whereof, I have bereunto set my hand and cansed the seal
of the United States to be afiixed.
Done at the City of Washington this 22d day of February, in fhe
year of our Lord one thousand, eight hundred and ninety-
[s31041..] seven, and of the Independence of the lnited States the
one hundred and twenty-first.
Co (rovER CLEVELAND
By the President:
11cHARD OLNEY
Secretary of Stete.

[No. 23.]
BY THE PRESINDERT OF Tk UNITED STATHS OF AMERICA.
A PROCLAMATION,

Whereas, it is provided by section twenty-foar of {be Aet of Con.
gress, approved March third, eighteen lmndred and ninety-one, enti-
tled, “An act to repeal timber-enltnre Liuws, amd for olther purposes”,
“That the President of the [Fnited States may, from time to time, set
apart and reserve, in any State or Territory having public Jand bearing
forests, in any part of the public lands wholly or in part covered with
timber or andergrowth, whether of commereinl value or not, as publie

899

Trior valid ontrica
excepted,

Reserved from sefs
srneni.

Fehruary 22, 1807,

Prenmble,
Vol 28, p. 1202,
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900 IPROCLAMATIONS, Wo. 23,

reservations, and the President shall, by pablic prociamation, declare
_the extablishment of snch reservations and the limits thereol”;

And whereas, the public Jands in the States of Ldaho and Montanas,
within the limits hercinafter described, are in part covercll with timber,
and it appears that the pablic good would be promoted by setting apart

. and reserving said lands a8 a public reservation;

yepoent repervation, Xow, thercfore, [, Grover Cleveland, President of the United States,

) ™ by virtne of the power in me vested by section twenty-four of the afore-
rnid Aet of Congress, do hereby make known amd proclaim that there
is hereby reserved from entry or settlement and set apart as a Public
Teservation all those certain tracts, pieces or parcels of land lyving
and Deing sitnate in the Btates of Iidabo and Montana, and within the
boundaries particularly deseribed as follows, to-wit:

Bomilarie. Ieginning at the north-enst corner of Township thirty-six (36) North,
Range five (5) Eaxt, Doise Meridian, Idaho; thence southerly aloug the
surveyved and nusurveyed yange line Detween Ranges five {5) and six
(6) East, fo tho point of intersection with the Salmon River; thence in
an easterly direetion along the middle of the channel of said river to
the point of intersection for the ansurveyed range line between Ranges
eighteen (18) and nineteen (19} Enst; thevce northerly along said unsnr-
veyed range lino o the point of intersection with the boundary line
hetween the States of [daho and Montana; thenee in an easterly diree-
tion along rid State bonndary line to the point for the unsurveyed
range line beltween Nanges nineteen (19) and twenty (20) West, Princi-
el Meridian, Mantana; thenes northerly along said mnpo line (o thoe

tise Line: thenee westerly along nil base line to the sonih-ensteorner
of Township one (1) North, Range twenty (20) West; thence northerly
along the range line to the north-east corner of said township; thence
westerly along the surveyed and unsurveyed township line bebween
Townships one (1) and two (2) North, to the point for the soutl-east
sorner of Townshiptwo (2) North, Range twenty-fwo (22) West; thence
nartherly along the unrurveyed range line between Ranges twenty-ons
(21) and twenty-two (22) West, allowing for the proper offfots on the
First (1st) and Second (2nd) Standard Parallels Forth, to the point for
the north-cast corner of Township ten (10) Korth, lange twenty-two (22)
West; thence westerly along the unsurveyerd township line between
Townships fen (10) and eleven (11) Nuorth, to the point of intersection
with the bomndary line between the States of Montuna and ldaho;
thenee along said State boundary line o the point for the unsnrveyed
township line between Townships thirty-eight (38) and thirty-nine (39)
North, Idaho; thence westerly along said townehip line to the point for
the north-west corner of Township thirty-eight (38) North, Range ten
(10) East: thence southerly along the unsurveyed range line between

anges nine (9) and ten (14) East, to the point for the sonth-west cor-
per of Township thirty-seven (37) North, Range ten (10) East; thence
westerly along the unsnrveyed Seventh (Tth) Standard 'arallel North,
to the northi-east eorner of Towusehip thirty-six (36) North, Range five
(7) East, the plice of beginniug. . i

Prior valid entries - Fxeepting from the force and effect of this proclamation afl lands

erevp whivh may have been, prior to the date hereof, embraced in any legal
entry or covered hy any Jaweful filing duly of vecord in the proper United
States Land Office, or npon which any valid rettlement ias been made
pursuant to Taw, and the statutory period wit_hi_n which to make enfry
or filing of record s not expired; and all mining claims duly loeated
aml held according to the laws of the United States and rules and
regulations notin conllic therewith; )

Provifed, that this exception shall nob continue to apply to any par-
ticular tract of land unless the enfryman, settler or claimant continues
to comply with the law nnder which the eotry, filing, settlement or
loeation was made.

Teeserved from s+ \Wirning is hereby expressly given to all persons not to enter or make

Homent. seftlement npon. the tract of land reserved by this proclamation.
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PROCLAMATIONS, Nox, o3, 24, 901

o witness whereof, I have hereunto set my hanid stud caused the seal
of the United States to be aflixed,

Done at the City of Washington this 22d day of Febroary, in the

year of our Loril one thousand, ¢ight hundred ml ninery-
[sEAL.] Beven, and of the Independence of the Uniteld States the

one hondred and twenty-first,

Grover CLXVELAND

13y the Pregident:

RicaArD (JLREY

Becretary of Stale.

[No. 24.]

By TR P'RESIDENT 0¥ THE UUNITED HTATES OF AMERICA. February 22, 1857,

A PROCLAMATION.

Whereas, it is provided by section twenty-fonr of the Act of Congress,  Preambie.
approved March third, eighteen hundred and uinety-one, entitled, #An  Yeb¥or- 10
act to repea) thnber-culiure luws, and for other purposes”, “That the
President of the United States may, from time to time, set apart and
reserve, in any State or Territory having publie lamd bearing forests,
in any part of the publie lands wholly vr in part covered with thmber
or undergrowth, whether of commerdaal valoe or not, as publie reserva-
tions, and the President shall, by public prociamation, declare the estab-
lishment of such reservations and the imits thereol™;

And whereas, the public lands in the State of Washington, within the
limits hereinafter deseribed, are in part covered with timber, and it
appears that the public good would be promoted by setting apart and
reserving said lands as a public reservalion;

Now, therefore, I, Grover Clevelund, President of the United States, rForest reservation,
by virtneof the power in me vested by section {wenty-four of the afore “eshinston.
said Aet of Congress, do hereby wake known and proclaim that there
is hereby reserved from entry or settlement and set apart as a Pnblie “
Teservation all those certain tracts, picces or pareels of land lying and
Deing sitnale in the Btade of Washingfon, sl within the bonondaries
particnlarly deseribed as fullows, tewit:

DBeginning at the south-cast corner of Towuship twenty-one (21) North,  Donndarios.
. Range five(d) West, Wallamette Basesnd Meridian, Washington; thenee
northerly slong the snrveyed and unsurveyed ringe line between Ranges
four {4} and five (5) West, to the puint for the north-east corner of Town-
ship twenty-three (23) North, Range five (5) West; thence easterly along
the mnsurveyed and surveyed township dine to the point for the south-
east corner of Township twenty-four (24) North, ange four (1) West;
thenee northerly along the nnsurveyed range line to the point for the
uorth-east corner of said township; thenece ensterly along the unsur-
veyed and surveyed Sixth (6th) Stamdard Parallel North, io thesouth-east
corner of Township twenty-five (25) North, Huange three (3) West; thenee
vortherly along the surveyed and unsurveyed range line between Hanges
two (2) and three (3) West, to the north-east cornerof Township twenty-
nine (24) North, Bange three (3) West; thence westerly along the sur-
veyed and unsurveyed Seventh (7th) Standard Parallel North, to the
point for the south-east corner of Towuship thirty (30) North, Range
nine (9) West; thence northerly adong the unsurveyed and surveyed
riauge line to the north-cast corner of said township; thenee westerly
along the township line between Townships tirty {30) and thirty.one
{31) North, to the north-east corner uf Township thorty (30} Novth,

Range fourteen (14) West; thence northerly along the range line to jts
intersection with the shore of the Btrat of Joan de I'nea; thence
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