RECEIVED

JUN B 1 2005

DEPARTHENT OF
WATER RESO Ao

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase __85-15470

{Insert water nght number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

T A . T N

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America acting through the Department of Intenior, Bureau
of Land Management, Idaho State Office
Address: 1387 South Vinpell Way
Boise, Idaho  83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:

Larry A. Brown {202) 305-0435 phone, (202} 305-0274 fax
United States Department of Justice
Environment and Natural Resource Division
General Litigation Section
350 West Fort Street, MSC (33
Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: United States of America
Address: 1387 South Vinnell Way; Boise, ID 83709-1657
Name: Bureau of Land Management
- Address: 5 '
Name:
Address: :
Name:
Address: ;
SF.1 - Objection, amended 10/16/97 85-15470

5/26/05 Page 1




D.

I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

19

11.

i

SF.1 - Objection,

D Name and Address

Should be;
D Source

Should be:
[ Quantity

Should be:

[l Priority Date
Should be:

E Poini(s) of Diversion

Should be: See attached.

Ll Instream Flow Description
Should be:

D Purpose(s) of Use
Should be:

D Period of Year
Should be:

D Piace of Use
Should be:

1 object because:

D This water right should not exist.

O This water right was not recommended, but should be recommended with the elements

described above.

REASONS SUPPORTING OBJECTION(S):

The legal description reported in the Director's Report for the POD of this claim is inaccurate.
POD should be described in RO4W rather than RO4E. See attached for revised POD legal
description.

5/26/05

amended 10/16/%7

85-15470
Page 2
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

CERTIFICATE OF MAILING
st /
I certify that on /»f 4 2T . 2005, [ mailed the original and copies of this

objection,

including all attflchmcms to the fol]owmcr persons:

1. Original to:

Clerk of the District Court

Meod Aot

Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name; United States of America
Address: . 1387 South Vinnell Way; Boise, ID 83709-1657
Name: Bureau of Land Management
Address: ;
Name:
Address: ;
Name:
Address:
3. Copies to:
IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho
P.O. Box 44449
Boise, ID 83711-4449
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033 -
Boise, ID 83724 e )
e ) E
%f S /
e Sig/gj;iufé of Objector or attomey mailing on Objector’s behalf
SF.1 - Objection, amended 10/16/97 85-15470
5/26/05 Page 4




01/14/2005
IDAHO DEFPARTMENT CF WATER RESOURCES
RECOMMENDED WATER RISCHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SCURCE:

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL:

B5-15270

UNITED STATES OF AMERICA ACTING THROUGH
USDI BUREAU OF LAND MANAGEMENT

IDAHO STATE OFFICE

1387 5§ VINNELL WAY

BOISE ID 83705-16%7

UNNAMED STREAM TRIBUTARY: BIG COUGAR CREEK

0.020 CFS

The cuantity of water under this right shall not exceed 13,000 gallons per
day.

03/15/1212

Begin of Stream Flow Within NEZ PERCE County ~locATiOm &

T3I1N |ROLE 532 NESWNE

T31N |RO4E |832 NESWNE End of Stream Flow Within NEZ PERCE County Tz KD.‘,IW L S
T31N |ROAE [$32 NESWNE Begin of Stream Flow Within NEZ PERCE County

T31N [ROAE /S32 SESWNE End of Stream Flow Within NEZ PERCE County

PURPOSE OF USE PERIOD OF USE UANTITY

STOCKWATER 01/01 12731 Q.020 CFSs

STOCKWATER Within NEZ PERCE County

T31N RO4W 332 SWNE

WECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Sectionm 42-1412{&}, Idaho
Code.

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

BASIS OF CLAIM - Beneficial Use




M M M IN THE DISTRICT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHD, IN

PPD? PD?  Adm? Pron? ] AND FOR THE COUNTY OF TWIN FALLS
e ) : roh?
In Re SRBA NOTICE of CLAIM for Water
NEW Right number:
Case No. 39576 ST oo mnven

United States of America acting through BUMIDENT: Sty StFed:

Bureau of Land Management “TR50658044 1 3 5 !
NAME and

idaheo State Office g

ADDRESS ; k
1387 South Vinnell Way OtherRight and date: :
Boise, 1B B3709 - 1657
Sourca Tributary '
SOURCE:
UNNAMED STREAM BIG COUGAR CREEK
BIG COUGAR CREEK SNAKE RIVER
QUANTITY: | D02 | CFS or VOLUME: { | Acre Feet

{ The quantily of water under this right for stockwater shall not excead 13,000 gallons per day. I

PRICORITY DATE: 03/15/1812 | Diversion Means; [INSTHEAM USE |

REMARKS: - ] |
THE POU WAS DRIGINALLY CLAIMED UNDER B5-12140. HOWEVER, THE POU IS
ACQUIRED LAND UNDER PATENT NUMBER 253332 ISSUED 03/15/1912

POINT of

DIVERSION:
Twnship Hange Section 71 T2 T3 LOT B/E within the County of
31N 04W 32 NE BSW NE B §9 MNEZ PERCE

PURPOSE 31N 04w 32 NE SW NE E 89 INEZ PERCE

and 31N 04w 32 NE SW NE B 63 |NEZ PERCE

PERIOD 31N caw 32 SE SW NE E 69 NEZ PERCE

OF USE: Purpase of Usa Perigd of Use (fram - to): Rate in GFS or Volume in AcF

[ 04 | [ c101 | [ 1231 | [ ooz | |
MNSUMPTI -
(U:?E' > IVE |de minimis |stockwater i DATE: | 28-Sep-D4

OTHER PROVISIONS NECESSARY FOR DEFINITION or ADMINISTRATION OF THIS WATER RIGHT:

The quantity of warer decreed for this water right for stockwater use is not a
determination of histarical beneficial use.
1

PLACE WaterlUse Twn Rge Sec Tt T2 LOT within the County of
of USE: {o4 ] [3IN Josw | | 32] Jsw| NEJ[ | | 8 INEZPERCE |

7
1

Wit
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SEP 30 2004
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. The Ynited States of Amerira,

Go zll 1o whom thrse presemts abll come, Goeeting: |

- N -~

. I.
WHEREAS, a Cerflficate of the Register of the Lapd Office at LEWISTON, 1D4M0y !

e

s been depotited it the General Land Office, whereby @1 apprary fhat <full payment dax been made by the chimant
L - . N .o R c.
ROGER S. ARDINGER

according ta the provislons of the Act ‘of Congress of April 24, 1820. entitled “An Act making further” provision for the

sals of the Public Lasds ™ and the - lupP|e.m=jn;zl therets, for the EAST HALF OF THE RORTHWEST QUAR-

Ty

TER, THE SOUTHWEST QUARTER JF THE NOR’T_H%‘EST QUARTER AND T!’{E SOUT:HH‘EST LUAR-

-

TER OF THE KORTHEAST QUARTER QF SECTION THIRTY-Twd IN TOWNSHIP THIRTY-OKE

“NORTH OF RANGE FOUR WEST OF THE 801SE MERIDIAN, 1DAHO, CONTAINING OKE HUN-

DRED SIXTY ACRES,

1ccgrd'xng ta the Official Plat of the Survey of the =mid Land, rrtumed 16 the GEHERAL LAND OFFICE by the Surveyor-Genenl: - .

NOW KNOW YE, Tha! the UNFTED. STATES OF AMERICA, in consideration of the premises, and in conformity with the several Acts of
Congrexs In such ¢ise made and provided, HAS GIYEN AND GRANTED, and by these presents DOES SIVE AMD SRANT, uata the =i
:lﬂm:.nt antd to the heirs of the mid chimant rhe Tract above described; TO HAYE AND TD HOLD the mme, lopriher with all the
nght;. “privileges, immunities, and zppeftenaaces, of whatseeves nature, thersunto beloagizg, unto the sid claimaat = and to the heln and
assigza of e wid climant  forever; sidject ta amy vested and acerved water rights for mining, agricultursl, manubictoring, or other
purpeses, and Jights 10 ditehes and reservairs used in :unnectmn with such water rights, as may be recognired and acknowiedged by the lcal
customs, lrws, and decitions of courts; and ther b reserved- fram Dhe hinds hereby granted, a right of way thersod for ditches or cumaix
condiructad by the xutharity of the United States. ’

-

IN TESTIMONY WHERZDF, b WiLLIAM H. TAFT

: .' . Preaident of tha United Sh!u ol A.mcnm. have cagsed these lettery to bq nnde

?\ . ‘ - Pateat, and the Seal of the Generd Lund Dffice to be herounts affixed.
W ) : ) T GIVEN usder my hand, &t tha Caly of Wuking‘tnn. the FIFTEENTH
N (SEALY g : : day of . MARGH a the your o of onr Lord une tiomd ’ .
~ - 3 . Y .
\\% : mine bundred and TWELYE  © and of the ladepeadench of e
t * "

=~ . . Byﬂ{?

. ] - . Uni.“'d Shzg_; the ane hundred and THIRTTSEK'W‘)
. A ) . K E; the Predident: " QA%_'
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P DEED

' TRACT NO. IDI-20982

Foxr and in consideration of 51.,200,000.00,

TEE NATURE CONSERVANCY, a District of Columbia non-profit corporation,
whose zddress is 1815 Rorth Lynn Street, ‘Arlingtor, Virgina 22209

hereinafter called Grantor, whether one or more, does hereby grant, barga;n,
£ell and convey to the UNITED STATES OF AMIRICA, and its assigns, with offices
at 3380 Americana Terrace, Boise, Idaho 83706, the following described real
property sitwated in Ner Perce County, State of Idahe, to wit:

See Exhibit A attached heretoc and by this reference incorporated herein,
The parcel of land to which the above description applies contains 10,387.836
acres more or less.
SUBJECT TO:
Those covenants, rights and restrictions listed on Exh;bit B attached hezeto
and by this reference incorporated hgréin-
RESERVATIONS TO GRANTOR:

Grantor its successors and assigns reserves a perpetual right of ingress and

egress along existing roadways and trails for the bepefit of properries

owned by Grantor.
10 HAVE AND TO BOLD unto the UNITED STATES OF AMERICA and its assigns forever.

Grantor covenants and warrants that they are lawfully seizzd and possessed of
the real property aforesaid and have the full right, power and authority to
execute this conveyance, and that said real property is free and clear of liens,
claims or encumbrances ex>t as show above or on Exhibit B, and that they will
defend th. title to the real property conveyed berein and guiet enjoyment
therenf against the lawful clai=ms and demands of all persons.

IDI-36982, page 1 of _5 .
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TEB NATORE CCOHSERVARCT, does certify that it is aware and urderstand that it
would be entitled to just compensation in the amount of $1,B820,000.00 as noted
in the Statement of Just Compensation dated Jamuary 31,?1995, for the fee title
snterest in the above-described property, and i+ hereby voluntazily waives any
right it may have under the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, Public Law 91-646, to that remaining portion
of the just compensatlon payment stated herein which is in excess of the selling
price of $1,200,000.00.

Dated this 2‘5"‘— day of Tebrac., 159,

GRANTOR:

THE KATURE CONSERVANCY, a Pistrict of

Columbiafon-prof —gorporation

By %,w; L e

Title { /%fﬁdﬁtx pf%aﬂ’f/’
BY M &L’/xﬁ 4

Title /;?25595

CORPORATE ACKHOWLEDGMENT

state of (Cefonuds )

}ss8:
coortY oF Coodds )
On this 2led day of ﬁ?f;ﬂxbkﬁﬁi;u, 1§E§§ before me personally
appeared Trenss Lerwald and RUzLL C- Deezie, to me
Xhoum to be the Wre—pvesdont — and Gssateod S 4 of the

corporation that executed the foregoing instrument, and a owlecged said
instrument to be the free and voluntary ast and deed of said corporatiozn, for
the uses and purposes therein menticned, and on oath stated

acthorized to execute said instrument and that the seal affixed is the corporate
seal of said corporation. :

1M WITEFSS WEFREOF, I Lave hereunto set my hand and affixed my official seal the
day and year in this certificate :irst above written.

-—

lm.c/r'f\a . htonngal)

natzrygnblic ‘iz land for the
State Olonpdor

Residing at _Enuldec, €O

My commission expires: &;i“;}{‘ih

IDI-30982, page 2 of _5 -  anisl Whismoan, Notary Pubiic

State of Colorado
My Commission Expires &/27/95
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EXAIBIT ~A"
IDI-30982

Townsbkip 31 North, Range 4 West, Boice Meridian

Section 5: covt. Lots 2,3 and 4, SLNWY, WxSWX
section 6z Gavt. Lots 1,2,3,8,9,13 and 14, SEk.

‘ SWNEX
section 7: All
section B: oWy, WhSEX, SEXSEX
section 17: WiNWY, SEXNWX, RWkSWy and the E4SEY
Section 18z All
Section 15: covt. Iots 1,2,3,4,5,5,F and 9, NRWHNEY
Section 20: NEY, ElNW, SWiNwy, Sk
Se-'ction- 21: KH;SKEBI' m;‘l!u!sw}(r SH;XSH;I
section 28: Whwdy -
Section 29: . NEY, NWiNWk, SLNWY, Sk
section 30: Govt. Lots 5,6,7,8,%,10,11 and 12, EX
Section 31: Govt. Lptu_1,2,3,4,5,6,7,8 and 12, EX
Section 3Z:= SswhNEX, Wi, RLWLSEY, NEXNWSEX

Township 32 Horth, Range 4 West, Boise Meridian

Section 29: shshSWy, SWySEX

section 30z SWhSEYX, SLASEXSEN

section 31: covt: Lot 14, REX, HEXSEX

Section 32: Govt. Lots 2,3 and 4, WhNEY, N¥k, KXSWY,

ﬁﬁkszﬁ‘_
Township 31 Korth, Range S5 West, Boise Meridian -

The Korthwest Quarter of the Northwest Qﬂaﬁtét.(ﬂﬂ%ﬁwé) of Section 25 and
1ot 1 of Section 26, Township 31 North, ‘Range S5 West of the Boise Meridian,
Her Perce County, Tdaho, : e

EXCEPTING TEEREFROH the following described parcel:

Cosmencing at the Northwest coThes of Section 25; thence North B5"55°15.27
Tast a distance of 1,321.503 feet; rhence . Soath 005°25.77 Fast a distance
959_05 feet to THE POINT OF FITGINNING: thence continue South 0"05°25.77 East
a distance of 2314.67 feez; thence South B9"S6°00" FWest 2 distance of
1,523.03 feet to the mean high water 1ipe of the Spake River; thence Keorth
22*36724.67 West A distance of 153.59 feet; thence Korth 21"45-41.7" West &

distance of 78.35 feet; thence North 59°56° East to TEE POINT OF BEGINNING,

ALSO EXCEPTING THEREFROH the following described parcel:

Commencing at the Horthwest cormer of Secticon 253 thence Korth 89*55°18.-27
East a distance of 1,321.503 feet; thence South O05725.7" East 2 distance,
of 630.32 feet Lo TEE POINT OF pEGINNING; thence South BY56" West 2
distance of 1,676.16 feet to the mean hkigh water line of the Snake River;
thence £outh 0°20°10.9~ East a distance of 130 feet; thenc= North E9°56° East
2 gistance 1,675.60 feet; thence ¥orth 005°25.77 West a distance of 130

feet to THE POINT OF BECIRKING.

THI-30982, page 3 of 5 -




Township 31

Section
Section
Secticon
Section
Section
Section
Section
Section
Section

The parcel of land to which the above descripticn applies contains

MNorth, Range 5 West, Soise

1:

11:
12z
13:
4z
23
24:
25:
36z

acres wmore or less.

Meridian {continued)

SWx, WSSEY, SWYSEY

Govt. Lots 3_and 4, ELEY, WiNEX, NWLSE

WANEY, NW, Sk
all L
ELNEY, NEXSEX
Govt. Iots 1 and 2
nwk, ELSWYX, EXx

NWhNEY, REYXNWY, ShSEX
NEXNEY, E}RNWLNTY, ELSELRNTX

IDI-30582, page 4 of _5 _.
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Exhibit B~
IDI-30982

Reservations and Easements, as disclosed by Deed, including the terms,
conditions and any limitations thexeof, wherein STATE OF IDAEO, is Grantor
and JAMSS S. MADDEN, is Grantee, recorded January 13, 1846 in Bookx 172 of
Deeds, page 258, records of X¥ex Perce County, Idaho.

[
Right of Way Agreewent, including the terms, conditions and any limitations
thereof, wherein ROSS BOWRARD AND VARTE BOWARD, husband and wife, and
HADELINE WALTER, an unmarried woman, are Grantors and TEEZ EALLACK AND HOWARD
1UMBER COMPANY, ig Grantee, reccrded September 15, 1953 in Book 8 of
Hiscellaneous, page 543 reccrds of Nex Perce County, Idahe.
Agreement of Easement cf Right ol Ray, including the terms, coanditions and
any limitations therect, wherein MADTZLINT WALTER, a spinster, dealing with
her sole and separate preperty and RICEARD IEE BOWEIL, personal
representative of the Will and Tstate of NEZLSON R. HOWARD, are Grantors and
COZDR D*ALENE LEASIKG, INC., an Idaho corperation, is Grantee, recorded
January 16, 1981 under Instrument no. 442665, records of Ner Perce County,

Idaho.

Assigmment of Agreement of Iasemest, including the terms and conditions
thereof, recorded Rovember 14, 1583 uvnder Instrument Nao. 470807, records of
¥ezx Perce County, Idaho, wherpin MADELINT WALIER, a single woman, and
RICHARD LEE HOWELIL, as Personal Pepresentative of the Estate of Nelson
Howard, deceased, are Assignors, and WILLIAM J. PENDOLA, Sr., WILLIRM J.
PENDOLA, Jr., TBOMAS E. XIVIS XD SEMUEL A. HEVIS, are hssignees.

Right of Way Easement as disclesed by Warranty Deed, including the teros,
conditions, and any limitations thereof, wherein RICHARD 1¥XEZ BOWELL, as
Personal Representative of the Istare of Robert Kelson Boward, also known as
Nelson Boward, also kaown as Nelson Robert Howard, alsc known as R. N.
Boward, deceased, and MADELINT WALTER, 2 single woman, are Grantors, and
WILLIAN J. PENDOLA, Sr., WILLIAM J. FPENDOLA, Jr. and THOMRS E. NEVIS and
SAMDOEY. A. NEVIS, are Grantees, recoided ¥ovexber 14, 1983 under Instrument
¥o. 470803, records of Ner Perce County, Idaho. o .

Exclipsiva Road Easement, including the termn, conditions and any limitztions
thersof, wherein SAMDEL E. NEVIS and MELINDA L. NEVIS, busband and wife;
THOMAS A. NEVIS and SAUNDRA L. XEVIS, bosband and wife; WILIIARX J. PENDOLA,
Sr. and WILLIAM J. PENDOLA, Jr., are GIaniors and TEE DNITED STATES OF
AMERICA im Grantee, recorded February 20, 1987 undexr Instrument No. 50B2S5,
records of Rex Perce County, Idaho.

Access if any, to and frocm the herein desrcribed property has not been
established of record.

Al} rights of way for public ytilities and p=blic roads as the same now
exist over and across the herein described property.

IDI-30982, page 5 of _5 .




WATER RIGHT CLAIM VERIFICATION

STATE OF IDAHO )
} ss:
COUNTY OF ADA ) -

CLAIMANT VERIFICATION:
Water Right Number: _85-15470

(a.) By signing below, I acknowledge that [ have received, read, and understand
the form endtled “How you will receive notice in the Snake River Basin
Adjudication.” (b.) Tdo __ do not X wish fo receive and pay a small annual fee
for monthly copies of the docket sheet.

For Organizations:

T do solemnly swear or affirm that [ am Fredric W. Price, Water Rights Specialist
' Title
of United States of America, acting through 11.8.D.1., BLM, that [ have signed the
foregoing documents in the space below as Water Rights Specialist of United States of
Title -
America, acting through U.S.D.I, BLM and that the statern
foregoing documents are true and correct.

,
contained in the

W\

Signature of Authorized Agent
for the United States of Amegied] acting fiirough U.S.D.I, BLM

NOTARY:

' Subscribed and sworn to before me on this _28th _ day of September , 2004 .

Lo 02

" Casey R. O'Brien
Seal Notary Public in and for: State of idaho
Residing at: . Nampa, Idaho
My Commission Expires: _October 31. 2009




