Jeanette Wolfley, ISB # 3968
Attorney at Law

202 North Arthur ‘
Pocatello, ID 83204 ' 25 Pf”f ﬁ.S A ]_1 1
(208) 232-1922 ' _

Fax: (208) 232-7472

wolflevi@nicoh.com

Attorney for Shoshone-Bannock Tribes

IN THE PISTRICT COURTF OR THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN;FAI‘;LS
In Re SRBA ‘Subcase No. 92-22
ORDER GRANTING MOTION TO CORRECT

'CLERICAL ERRORS PURSUANT TO
"RULE 60(a)

. Case No, 39576

‘\-_J\..J\./\l../\-_/

Having reviewed the entire rei;ord rélating to the motion filed by the Shoshone-Bannock
| "Tribes on March 25, 2005, to correct clerical errors pursuant to Rule 60(a), I.R.C.i’., aﬁd finding -
good cause for the granting of the motion, . | | ‘
| IT IS ORDERED thé.t the Shoshone-Bannock Tribes’ Motion to Correct Clerical Errors
Pursuant to Rule 60(a), LR.C.P. is GRANTED. | N |
IT IS FURTHER ORDERED that tﬁe Partial final Consént Decree ﬁeter_mining lR.i ghts
of the Sh.oshoﬁ&Bannock Tri.bes to the Use of Water in the Upper Snake River Bésin {August 2,
1995) is hereby AMENDED as follows:
1. The priotity date for Allotment 61 Water RIUht No. 29- 00231 Toponce Creek, is

amended to provide a corrected date of July 6, 1868
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2. The priority date for Allotment 71, Water Right No. 29-00238, Toponce Creek is

amended to provide a corrected date of July 6, 1868.

3. The language “Allotment 72 (NESW and NWSE Sec 36 Twp 6S Rge 38E) for 80

acres,” which is listed under Water Right No. 29-00238, is deleted; and Water Right No. 29-

00239 is added under the Consent Decree and shall read as follows:

Right No. 29-00239

1

i
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v
v
i
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Ax.

Source: Toponce Creek
Annual Diversion Volume: 273.7 AFY

Diversion Rate: 1.679 CES
Annual Volume of Consumption:  162.9 AFY
Priority Date: July 6, 1868 )

" Points of Diversion: Toponce Creek

Purpose and Period of Use:  Irrigation 1/1-12/31
Place of Use: Allotment 72 (NESW, NWSE, Sec 36 Twp 68 Rge 38E)
for 83.97 acres.

Basis of Right: The Winters Doctrine per the Memorandum

Dectsion in United States v. Hibner, 27 F.2d 909 (D. Idaho, E.D. 1928)
and the Decree of the United States District Court, Eastern Division, dated
April 8, 1929,

Matters necessary for definition, clarification or administration of the
right: A corresponding reduction will be made to Right No. 29-12049,

4. Water Right No. 29-12049 is amended and shall read as follows:

nght No. 25-12049

i,
ii.
1il.
iv.
v.
vi.

Vil

Source: Bannock Creek

Annual Diversion Volume: 18,559.3 AFY

Diversion Rate: 98.87 CFS

Annual Volume of Consumptive Use: 11,042.10 AFY

Priority Date: June 14, 1867

Existing Points of Diversion:

NENWSE Sec 32 Twp 7S Rge 33 E BM

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in Twp 88 Rge 33E BM
NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp 9S Rge
33EBM

NESWSE Sec 6 Twp 7S Rge 33E BM

(3 — 20 HP pumps for Michaud Project)

Future Points of Diversion may be developed within the Bannock Creek
basin to utilize this water right within the Bannock Creek drainage basin.
Purpose and Period of Use: 3/15-11/15 .
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vill.  Place of Use: 4,708 present and future acres within the Reservation.
ix. Basis of Right: Winters Dogctrine
X. Matter Necessary for Definition, Clarification or Administration of the
Right:
.2 The Tribes and the United States shall exercise this right in a manner
that ensures person with water rights decreed in the Bannock Creek
Decree [United States v, Daniels (D. Idaho Apnl 9, 1907)] and that
are confirmed in the SRBA continue to receive their full legal

entitlement. This right is reduced to transfer water to Right No. 29-
00239.

5. An Appendix which documents the corrections to the Consent Decree as set forth

in this Order is attached hereto and it is incorporated into the Consent Decree.

DATED this_()_day of /\/\dg{ 2005,

Bt Fikoy

Brigétte Bhlyeu, Special Maﬁ‘r
Snake River Basin Adjudic
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Partial Final Consent Decree Determining Rights of the
Shoshone-Bannock Tribes to the Use of Water in the

Upper Snake River Basin (August 2, 1995), Subcase No. 92-22

Appendix Containing Amendments to Consent Decree

Consent Decree pages 27- 28:

Right No. 29-00231

1
i
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Vi

Vil
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Source: Toponce Creek

Annual Diversion Volume: 259.3 AFY

Diversion Rate: 1.59 CFS
Annual Volume of Consumptive Use: - 1543 AFY
Priority Date: July 6, 1868

Points of Diversion: Toponce Creek

Purpose and Period of Use:

Irrigation 1/1-12/31

Place of Use: Allotment 61 (NESW, SENW, Sec 35 Tﬁvp 68
Rge 38E) for 79.53 acres.

Basis of Right: The Winters Doctrine per the Memorandum

Decision in United States v. Hibner, 27 F.2d 909 (D. Idaho, E.D. 1928)

and the Decree of the United States District Court, Eastern Division,

dated April 8, 1929,

Right No. 29-00238

A

Al

Source: Toponce Creek

Annual vaersion Volume: 282.5 AFY
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Diversion Rate; 1.733 CFS

Annual Volume of Consumptive Use: 168.14 AFY

Priority Date: July 6, 1868

Points of Diversion: Toponce Cfeek

Purpose and Period of Use:

Immgation 171 - 12/31

Place of Use:r Allotment 71 (SENW, SWNE, Sec 36 TWP 6S
Rge 38E) for 86.67 acres.

Basis of Right: =~ The Winters Doctrine per the Memorandum

Decision in United States v. Hibner, 27 F.2d 909 (D. 1daho, E.D, 1928)

-and the Decree of the United States District Court, Eastern Division,

dated April 8, 1929.

~ Right No. 29-00239

i
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Source; Toponce Creek

Annual Diversion Volume: 273.7 AFY

Diversion Rate: 1.675 CFS

Annual Volume of Consumption:  162.9

Priority Date: July 6, 1868

Points of Diversion: Toponce Creek

Purpose and Period of Use:  Irrigation 1/1 - 12/31

Place of Use: Allotment 72 (NESW, NWSE, Sec 36 Twp 65 Rge 38E)

for §3.97 acres.
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JX.

Basis of Right: The Winters Doctrine per the Memorandum

Decision in United States v. Hibner, 27 F.2d 909 (D. Idaho, E.D. 1928)

and the Decree of the United States District Court, Eastern Division, dated
April 8, 1929.
Matters necessary for definition, clarification or administration of the

right: A corresponding reduction will be made to Right No. 29-12049.

Consent Decree page 25:

Right No. 29-12049

A

di

il

v

vV

i

Vi

Source: Bannock Creek

Annual Diversion Volume: 18,559.3 AFY

Diversion Rate: 98.87 CES

Annual Volume of Consumptive Use: 11,042.10 AFY

Priority Date: June 14, 1867 |

Existing Points of Diversion:

NENWSE Sec 32 Twp 78 Rge 33 E BM

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in Twp 85 Rge 33E BM
NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp 9S Rge
33EBM

NESWSE Sec 6 Twp 7S Rge 33E BM

(3 - 20 HP pumps for Michaud Project)

Future Points of Diversion may be developed within the Bannock Creek
basin to utilize this water right within the Bannock Creek drainage basin.

Purpose and Period of Use: 3/15-11/15
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viii | Place of Use: 4,708 present and future acres within the Reservation.

ix Basis of Right: Winters Doctrine

X Matter Necessary for Deﬁm’ﬁon, Clarification or Administration of the
Right:
-2 The Tribes and the United States shall exercise this right in a manner

that ensures person with water rights decreed in the Bannock Creek

Decree [United States v. Daniels (D. Idako April 9, 1907)] and that
are confirmed in the SRBA continue to receive their full legal

entitlement. This right is reduced to transfer water to Right No. 29-

00239.
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING MOTION TO

CORRECT CLERICAL ERRORS PURSUANT TO RULE 60(a) was mailed on May 26, 2005

with sufficient first-class postage prepaid to the following:

US Department of Justice
Environment & Natl’ Resources
550 West Fort Street, MSC 033
Boise, Idaho 83724

State of Idaho

Attorney Generals Office
PO Box 44449

Boise, Idaho 83711-4449

Director of IDWR
PO Box 83720
Boise, Idaho 83720-0098

Peter Monson

United States Department of Justice
Assistant Chief, Indian Resources Section
999 18™ Street, Ste 945

Denver, CO 80202

Milton A. Slavin
Attorney at Law

116 N Center Street
Salmon, Idaho 83467

Murray D. Feldman
Holland & Hart

PO Box 2527
Boise, Idaho 83701

Albert P. Barker

John K. Simpson

Barker Rosholt & Simpson LLP
PO Box 2139

Boise, Idaho 83701-2139

James C. Tucker
Idaho Power Company
PO Box 70

Boise, Idaho 83707

Travis T. Thompson

Barker, Rosholt & Simpson LLP
233 2™ Street North, Suite D
Twin Falls, Idaho 83301

Terry T. Uhling

JR Simplot Company
Po Box 27

Boise, Idaho 83707

Josephine P. Beeman
Beeman & Associates, P.C.
409 West Jefferson Street
Boise, Idaho 83702

Roger D. Ling

Ling, Robinson & Walker
PO Box 396

Rupert, Idaho 83350

Michael Mirande

Miller Bateman LLP

1426 Alaskan Way, Suite 301
Seattle, WA 98101

Tom Katsilometes

Bannock County Commissioner
624 East Center

Pocatello, Idaho 83202

Scott Campbell

Moffatt, Thomas, Barrett, Rock & fields
PO Box 829

Boise, Idaho 83701-0829

W. Kent Fletcher
Fletcher Office

Po Box 248

Burley, Idaho 83318
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Don B. Miller

Native American Rights Fund
1506 Broadway

Boulder, CO 80302

Jeffrey C. Fereday
Michael C. Creamer
Givens Pursley, LLC

PO Box 2720

Boise, Idaho 83701-2720

K. Heidi Gudgell

Nez Perce Tribal Attorneys Office
Po Box 305

Lapwai, Idaho 83540

Melissa Dubois

Ron & Gary Green
HC 63, Box 1570
Challis, Idaho 83226

H.W. Rettig

Rettig, Rosenberry & Lovan
Po Box 729

Caldwell, Idaho 83605

Ray W. Rigby

Rigby, Thatcher, Andrus Chtd.
Po Box 250

Rexburg, Idaho 83440-0250

Charles L. Honsinger
Daniel V. Steenson
Ringert, Clark, Chtd

Po Box 2773

Boise, Idaho 83701-2773

Ray Skinner
RR 1 Box 27
Salmon, Idaho 83467

Lary C. Walker
Walker Law Office
Po Box 828

232 E. Main Street
Weiser, Idaho 83672

Kim Bodily
11696 N. Philbin Road
Pocatello, Idaho 83202

Jeanette Wolfley
Attomey at Law
Shoshone-Bannock Tribes
202 North Arthur
Pocatello, Idaho 83204

Fort Hall Water Users
Richard Simms

PO Box 3329

Hailey, Idaho 83333

J. Walter Sinclair
PO Box 366
Twin Falls, Idaho 83303-0366

Ringert Clark Chartered
PO Box 2773
Boise, Idaho 83701

ﬁeputy Clerk
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