State of Idaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
_ Governor
. KARL J. DREHER
April 15, 2005 RECEIVE D Direct;
37-4403 S
BLISS POINT CATTLE INC MAY 12 2085 @@ £ b
C/O LORNA BARD Department of Water Resoutces ﬁfd 4 & O
345 E SPRING COVE RD _ Southern Heglon ) Qé‘p 7 &
BLISS ID 83314 : %wﬁ?%é“@%
) vy ESOU;}C%‘Q&;
Re: Evidence of Prior: i RESPONSE DEADLINE
: nce of Priority . JUNE 17, 2005 :

Dear Claimant:

The Notice of Claim identified with the number shown above your name on the mailing label has been filed in
the Snake River Basin Adjudication (SRBA). The Notice indicates your water usage is based on “Beneficial
Use” or a “Statutory Claim.” Water rights of this type are established by the historical use of water, dating back
to when water was first used for the purpose claimed. The date of first use, known as the priority date, has not
been confirmed by a License, Decree or Permit. The Department will, in the coming year, conduct reviews
and/or field exams for the claims in your area. Since the priority date of a beneficial use water right cannot be
confirmed by field examination, proof must be provided by the claimant supporting the priority date claimed.

If you no longer own the property to which the claim is appurtenant please forward this correspondence to the
present owner, or return it to the Departiment. If you have received this correspondence from the previous owner
of the property it is required that you file a Change of Ownership form with the Department in order to receive
future mailings and to continue to be a party in the adjudication.

Enclosed you will find a computer printout of your Notice of Claim and the pamphlet entitled “Evidence of
Priority.” The pamphlet descrlbes the types of evidence required and suggests which documents will fulfill this
requirement. . .

PLEASE NOTE: The Department will not recommend the court decree the notice as claimed if no evidence of
a priority date is submitted — it may be disallowed. It will be to your advantage to provide clear and convincing
evidence. If you choose to submit statements from individuals as evidence, the statement does not need to be in
the form of a notarized affidavit as described in the brochure, but must relate first hand knowledge of the water
right in question and include dates, quantities of water and extent of water use.

Submit the required evidence supporting the priority date by the date shown above, referencing all documents
with the corresponding Notice of Claim number (i.e. 37- ). If you have questions not covered by this
letter or the enclosed pamphlet please contact this office.

37-10130

BLISS POINT CATTLE INC
C/0 LORNA BARD

345 E SPRING COVE RD
BLISS ID 83314

)
Water Rights Supervisor

Enclosures




May 11, 2005 RECE;
v
Department of Water Resources MAY / & b
1341 Filmore St Dopury, 2 2005
Twin Falls, Id 83301-3380 %Warw Re
R%n Cog

RE water right 37-4403

Per your request to provide proof of beneficial use we are enclosing the attached
documentation.

Attachment C shows on the deed transfer on 10-08-1900 the water right in Spring Creek
Zaspel Lake, and Malad River.

Attachment D-1 shows a photo of the property which shows the old diversion from
Camas Creek and the water being diverted from the Malad and The Zaspel or Williams
pond.

Attachment D-2 shows no additional diversions downstream from our property.

Attachment B shows on January 26, 1946 at the time of that deed transfer the use of
sufficient water to irrigate 240 Acres.

Attachment E and F show continued use of all of the water from Malad Creek a:nd Zaspel
or Williams Pond up to August 1994.

We have continued to use all of the water up until this date, as Bliss Point Cattle Inc and
Quarter Circle Lazy H Inc. each owning an undivided %2 interest.

Exhibit A Shows the layout of the property and the irrigated acres.

The water right has always shown as a 05-01-1889 priority date, and we believe this is
correct but can find no definitive proof of the actual date of first use, but per exhibit C we
know it was prior of 10-08-1900 including the construction of the pond by reference.

The 10-08-1900 date was when Zaspel sold the property and he had been using the water
for some time prior to that.

We hope this provides adequate substantiation to allow us 100% of the water up to 4.0
cfs right from Malad River and the Zaspel or Williams Pond with a 05-01-1889 priority
date. If you have any further questions please do not hesitate to contact Tom Faulkner at
539-4347 or by mail

_~Thank you,
T >
I é‘é@ o

Tom Faulkner Elden Thompson
Secretary Bliss Point Cattle, Inc President Quarter Circle Lazy H
1636 Clover Creek Rd

Bliss, Id 83314
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WARRANTY DEED

THIS INDENTURE, Made this 25th dey of Jammry, 19L6, betweegtWilla?n?;tﬁur ziilizizi::do;szizr
i B in Falls ate of ldahe, th
if both of Twin Falls, County of Twin . : . i
?ill:m;;rzuszizdRani wszé ot Hemmett, count; of Elmore, State of Idahec, the party of the secmd part;
rs . « L. s

WITHESSETH; That the said parties of the first part, for and in gonsider?ticn :id:::ti:ﬁ Eg
$10.00, lawful meney of the United States of America, and for ot@e; ggod a?ai:ai:izg; igﬁnowledged, S o
n ir i d part, the receipt wherso
harid paild by the said party eof the sacond p , : :
t?:ﬁt;g bargzined an sold, snd by these presents do grast, bargain, sell, convey andiconizzmrzgzg ?2:1
Eaid pa;ty of the second part, and to his helrs and assigns forever, all of the following c

proparty, situate in the County of Elmore, State of Idaho, to-wity

R,
Tha southesst quarber of the southeast guarter of Sectlon 25, Townshlp l.south, Range 10 east,
Boise Mgridiang

The southwest guarter of the southwest quarter of Section 29; the south half of the

southeast querter, the southemst quarter of the foutiwest quarter and Lot 4 of Sectign 20;

the east half, the east half of the northwest quarter, the east half of the scuthwest querter
and Lots 1, 2, % snd 4 of Seotien 31; the west half of the northwest quertar and the soubthwest
quarberof Section %2, all in tewnship 1 south, range 11 east, Bolss Meridian;

Togeﬁherﬁith all water rights and diteh rights appurtenant thereto, dincluding the primary
water right fto the entire flow of Uyer Creek, sometimes known as Spring Creek, and a portion
of the flow of the Malad River sufficient to irrigate 240 acras of lund, and togethear with all
and singuler the tenements, hereditaments end appurtenances thersunte belenging or in anywise
appertaicing, the reversion and reversions, remainder and romainders, rents, issues and

profits thereof, and all #state, right, title and interest in and to the sald property, s well
in wel as in squity, of the said parties of the first pary;

TO HAVE AWD TO HOLD, A1l and singular the above mention ed snd deseribad premises, together with
the appurtenances, unto the perty of the second part and teo hiz heirs end asgigns forsver, And the smid
parties of the firat pasrt, and their heirs, the said premises in the guiet and pesceable possession of the
snid party of the second pert, his heirs and emasigns, sgeinst the said parties of the first part and their
heirs and against all and every persom and persons whomsoever, lawfully elaiming or to claim the sama,
shall and will warrant and by these presents ferever dafend.

IN WITNESS WHERECF, The said partiss of the first part have hersunto set their hands the dey
and year herein first above written, .

William Arthur Willams

§17.60 docnmentarystamps attached and cencalled Esther Williams
S5TATE OF IDAHMD, )

188
COUNTY OF Elmore ),

On this 25th day of danuary, in the year 1916, before me, the underaignsd, & Notary Public in
and for said Stats, personally appeared William Arthur Wil liams and Esther Willlams, husbend and wife,
" known to me to be the poersons whose names are subscribed to the foregeing instmment, and scknowledped to
me timt they exeouted the same,

I WITNESS WHEREOF, I have hersunto set my hand end affixed my official seal the day and year
in this certificate first above written.

Notary Seal L. A. ¥albus
Notary Public for Idaho
Residing st Boise, Idahe

STATE OF IDAHD, )
)88
COUNTY OF EIMORE, )

I horeby certify that this instrument was £iled for record at request of Ethel Bennstt at Lo
minutes past 9 o'elook AM., this 27th day of March A, D. 1946 in my office, and duly reacrded in Book
L9 of Warranty Deeds et pege 116,

Fass $1.20 James 4. O'Neill
Ex-0fficic Recorder
By Charles W. Rowett
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AFFIDAVIT

IN THE MATTER OF:

Water Decree A37-00514
A37-04403
A37-1013C

State of Idaho
County of Elmore

CHARL.ES A. HOBDEY Being first duly
sworn, deposes and says:

I, the owner and operator of the Quarter Circle Tazy H
Ranch, made beneficial use of all water from the point
of diversion of Dyer/Malad Creek from 1951 until T
retired in 1988. This water was used to irrigate my
land in Range 11, Elmore County, State of Idaho:
Section 32, SW1/4 NW1l/4 and the SW 1/4; and also

land in Section 31 of the same range and county.

All of the water from Dyer/Malad Creek continues to

be used on the same property by my son-in-law, Elden
Thompson, who is now the president of the Quarter Circle
Lazy H, Inc. and who personally has done all:of the
irrigating for the corporation since I retired in 1988.

The places below the Quarter Circle Lazy H property have
used only the run-off water since bhefore 1951.

Signature
Subscribed and sworn to before me this e A

Of (‘(J'L"tét) ey ! 1994

Notafy Public

Chibow [ %f»@# %

Residing at ¥3[\5’$

My commission expires 2.7 Ei




AFFIDAVIT

IN THE MATTER OF:

Water Decree A37-00514
A37-04403
A37-10130

State of Idaho
County of Elmore

ELDEN A. THOMPSON Being first duly
sworn, deposes and says:

I am the president of the Quarter Circle Lazy H, Inc.
Ranch and am well-acquainted with the Quarter Circle
Lazy H, Inc. property in Section 31 and 32 of Range 11
E.B.M., Elmore County, State of Idaho. The Quarter
Circle's property is irrigated with all of the water
from Dyer/Malad Creek ang has been since before the
property was purchased by us in 1951.

Beginning in 1972, I have nhelped irrigate the property
using all of the water from Dyer/Malad Creek, and I
have done all of the irrigating since 1988 continuing
to use all of the water from May 15 to October lst
annually.

- :/ " "‘4//.-'
Cocte it iiorigine
v

Signature
Subscribed and sworn to before me this [zt day

of /2( /f¢(,//f , 1994,
L&&H @W

Notpry Public

Residing at E&\tﬁas

My commission expires 2/ ii




