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County of:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. Iam currently employed by the United States Department of Agriculture, Forest
Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 28 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 81-11923.

3. 1 have reviewed Exhibit 1, submitted by the Forest Service for Paradise Guard Station.

4. T have reviewed Forest Service historical records describing the reservation of early
forest reserves, which were later designated as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a copy of the above referenced Presidential Proclamation No. 23 establishing the Public
Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 81-11923 attached hereto as Exhibit 1, submitted in the SRBA.

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved by
Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of

the Bitterroot National Forest.
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b. The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSCO033, Boise,
ID 83724,

c. The priority date is: February 22, 1897
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Steven M. Spencer
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CERTIFICATE OF MAILING

I certify that on Mayg_, 2005, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 81-11923 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

S

David L. Negn
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RECEIVED
KOV 29 2004

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
CIVIL CASE NUMBER: 39576

Ident. Number: 81-11923

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Department of Wates Resauy

RESERVED UNDER FEDERAL LAW

1. Name of Claimant:

Address: 550 W. Fort Street MSC033

Boise D 83724

2. Date of Priority:
3. Source of water:  Spring

02/22/1897

4_Location Meridian BOISE
Description of Diversion Works: Headbox

Location of Point of Diversion

T: 29 NR14 E $:9 SWNW
Location of Place of Use
T:29 NR14 E $:9 NESW ac: 0
5. Quantity claimed: Period Quantity
5/0t -~ 11730 0.02 CFS

6. Total Consumptive Use Claimed for Present and Future Use is:

0.02 CFS
7. Present and future uses to which the water is or will be used:
Adrninistrative

8. Remarks:
State Basin: g1

National Forest: Bitterroot

Forest Service Record ID: 1 3 17060301 16 B021

Paradise Guard Station

1 verify to the best of my knowledge the statements contained in this document are true and correct.
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STEVEN M. SPENCER FyE LA

Consumptive Use Water Specialist

UNITED STATES OF AMERICA on behalf of the U.S.D.A. Forest Service

Tributary: Unnamed stream

From: Spring
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PROCLAMATIONS. Nos, 28, 23,

twenty-one (21) and fwenty-two {22) East, to the north-east corner of
Township seven (7) North, Range twenty-one (21) East; thenee westerly
along the township line to the north-west eorner of said township ; thence
northerly along the rangeline to the narth-east corner of Township eight
{8) North, Range twenty (20) East; thenee westerly along the surveyed
uand nusurveyed towusbip line between Townships eight (8) and nine (9)
North, to the north-west corner of Townslip eight (8) North, Range
seventeen (17) East; thence sontherly along the range line to the south-
east corner of Township eight (8) North, Range sixteen (16) Kast; thenece
easterly along the nusarveyed township line to the point for the sonth-
east ecorner of Township eight (8) North, Range seventeen (17) East;
theunce southerly along the unsurveyed sl surveyed range line between
Iunges reventeen (17) and eighteen (15} East, subject (o the easterly
offset on the First (1st) Standard Parallel North, to the soath-east cor-
ner of Township four {4) Norvth, Range seventeen (17) Bast; thence
eusterly alomg the township line to the north-east corner of Towuship
tires (3) North, Raage cightesn (18) Kust; theoee southerly along the
range line to the sonth-cast corner of =id lownship; thence easterly
along the township line between Townships Lwo (2) and three (3) North,
to the south-east corner of Township three (3) North, Range twenty-foar
(24) liast, the place of beginning.

Excepting from the force and cifect of this proclamation all lands
which may have Leen, prior to the date hereof, cinbraced in any legal
entry or covered by any lawful filing duly of record in the proper [Inited
States Land Office, or apon which any valid settlement has been made
pursuant to law, and the statutory period within which to make
entry or filing of record has not ex)ired; and all mining claims daly
located and held according to the laws of the United States and roles
amd regulations not in conflict therewith;

Provided, that this exception shall not contiune to apply to any par-
ticular tract of lJand unless the entryman, settier or claimant continues
to ecomply with the Inw under which the entry, filing, settlemeut or
location was made,.

Warning is hereby expressly given to all persons not to enter or
make settiement npon the tract of land reserved by this proclamation.

In witness whereof, I have hercunte set my hand and cansed the seal
of the United States to be aflixed.

Done at the City of Washington this 22d day of Febrnary, in the

year of our Lord one thousand, eight hundred and ninety-

[sHAL.] seven, and of the Indepemdence of the United States the

one hiundred and twenty-first.
' GROVER CLEVELAND
By the President:
tI0HARD OLNEY
Secretary of Staie,

[No. 23.]
BY THY PRESIDENT OF THE UNITED STATES OF AMERICA.

A PROCLAMATION,

‘Whereas, it iz provided by section tweuty-four of 1he Act of Con-
gress, approved March tbird, cighteen linmndred and ninety-one, enti-
tled, “An act to repeal timber-enlture Liws, and for other purposes”,
“That the President of the Uinited Stafes may, from time to time, set
apart and reserve, in any State or Territory having public Tand bearing
forests, in awry part of the public Iands whiolly or in pirt covered with
timber or nndergrowth, whether of commercial value or not, as public

899

YTrior valid entries
excepted.,

Reserved from set
tlewnent.

TFebruary 22, 1807,

Prenmbie,
Yol 26, p, 5103,
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a00 PROCLAMATIONS., No. 23

reservations, and the President shall, by pablic proclamation, declare
_the establishment of sach reservations and the liwits thereot”;

And whereas, the public lands in the States of Ldaho and Montana,
within thelimits bereinafter deseribed, are in part covered with timber,
and it appears that the pablic good would be prowoted by setting aparg

) aml reserving said lands as a public reservation;

fprest reservation, Now, therefore, I, Grover Cleveland, Iresident of the United States

dabo nnd Aloniani. . A N d ’
Ly virtne of the power in me vested by section twenty-four of the afore-
anid Act of Congress, do hereby make known and proclaim that there
is hereby reserved from entry or settlement and set apart as a Poblie
Leservation all those certain traets, pieces or parcels of land Jying
and being situate in the States ot Idahio and Montana, and within the
boundaries particularly described as follows, to-wit:

Bounilariex. Leginning at the north-enst corner of Township thirty-six (36) North,
Range five (7) East, Boise Meridian, Idaho; thence southerly along the
surveyed and nmsurveyed range line between Ranges five (5) and six
{6} Baxt, to the point of intersection with the Salmon River; thence in
an easterly direetion along the middle of the channel of said river to
the point of intersection for the unsarveyed range line between Hanges
eightecn {18) and nineteen (19) Enst; thence northerly along sabd unsnr-
veyml range Jine (o the point of intersection with the bonudary line
hetween the States of 1dako and Montana; thenee in an casterly diree-
tion along said State houndary line to the point for the unsurveyed
rtere line hetween Tanges nineteen (1) amd twenty (20) Wost, Prinei-
pal Meridian, Mon{nna; thenee portherty slong gaid rango Hne (o the
tase Line: thenee westerly along said haseline to the sotbl-enst corner
of Township one (1) North, Range twenty (20) West; thence northerly
along the range line to the north-east corner of said township; thence
westerly along the surveyed and nnsurveyed township line befween
Townships one (1) and two (2) North, to the point for the south-easb
corner of Township two (2) North, Range twenty-two (22) West; thence
northerty along the unsurveyed range line between Ranges twenty-one
(21) aml twenty-two (22) West, allowing for the proper offéets on the
First (1xt) and Second (2nd) Standard Parallels Nerth, to the point for
the north-cast corner of Township ten (1) North, Range twenty-two (22)
West; thence westerly along the nunsnrveyed township line between
Townships ten (103 and eleven (11) North, to the point of inferseetion
with the boundary line between the States of Montana and ldaho;
thenee along said State boundary line to the point for the unsurveyed
township line between Townships thirty-eight (38) and thirty-nine (39}
North, Idaho; thenee westerly along said township line to the point for
the north-west corner of Township thirty-eight {38) North, Range ten
(1) East; thence sontherly along the unsurveyed range line between

anwes nine (1) and ten (10} East, o the point for the south-west cor-
ner of Township thirty-seven (37) North, Range ten {10) East; thence
westerly along the unsurveyed Seventh ( 7th) Standard Parallel North,
to the north-east corner of Township thirty-six (36) North, Range five

() East, the place of beginning. )
Trier valid entries — Fxeepting from the force and effeet of this proelamation all lands
excepted. which may have been, prior fo the date hereof, embraced in any legal
entry or govered by any Iawfal filing duly of record in the proper United
States Land Oflice, or upon which any valid settlement has been made
pursuant to law, and the statatory period within which to make entry
or filing of record has not expired; and all mining claims dnly Joented
and held according to the laws of the United States and rnles and

regnlations notin conflict therewith;

Provided, that this exception shall not continue to apply to any par-
ticular tract of land unless the entryman, settler or elnimaut continues
to comply with the law under which the euntry, filing, scttlement or
Tocation was made.

Tteserved from sel-  \Wurning is hereby expressly given to all persons not to enter or malke

tement, settlement upou. the tract of land reserved by this proclamation.
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PROCLAMATIONS. Nox, 23, 24, 901

Tn withess whereof, I have bereunto set my hand sl eaused the seal
of the United States to be aftixed.

Done at the City of Washington this 220 day of Febroary, in the

year of our Lord one thousand, cight hundred and ninety-
[sEAL.] seven, and of the Independence of the United States the

one hnndred and twenty-lirst.

Grover CLEVELAND

iy the President:

RicHARD (OLNEY

Becretary of State.

[No. 24]

By THE P’RESIDENT oF THE UNITED STATES OF AMERICA, Fobrusry 2, 1607,
! ¥ ==

A PROCLAMATION,

Whereas, it is provided Ly section twenty-four of the Act of Congress, Prawble.
approved Mareh third, eighteen hundred aud vinety-one, entitled, An  Veb* 10
act to repeal timber-culture laws, and for other purposes®, “That the
President of the United States may, from lime to time, set apart and
reserve, in any State or Territory haviug puoblic land bearing forests,
in any part of the publie lands wholly or in part covered with timber
or undergrowth, whether of eommercial value or not, as public reserva-
tions, and the I'resident shall, by public proclamation, declare the estub-
hishiment of sueh reservations and the limits thereaf™;

And wherens, the public Junuds in the Stateof Washington, within the
limits hereinafter described, are in part covered with timber, and it
appears that the public good would be promuted by setting apart and
reserving said lande as a public reservition;

Now, therefore, I, Grover Clevelund, 'residentofl the United States, Forest reservation,
by virtne of the power in me vested by section twenty-four of the afpre. Wishington.
said Aet of Congress, do liereby make known and proclaim that there
is hereby reserved from entry or settlement el set apart as a Pablie <
Teservatiou all those cortain trels, picces or pareels of Tand Iying and
being situafe in the State of Washington, wml within the boundaries
partienlarly deseribed as follows, Lo-wil:

Beginuing at the south-cast corner of Township twenty-one (21) North,  Bunwdaries.
Range five(d) West, Willamette DBaseunl Meridian, Washington; thence
northerly nlong the surveyed and nnsurveyed range line between Ranges
four {4) and five (5) West to the point for the north-vast corner of Town-
slnp twenty-three {23y North, Bange five (3) West; thence easterly along
the unsnrveyed and surveyed township line to the peint {or the south.
east corner of Township twenty-four (24) North, lange fonr {4) West;
thence northerly along the nnsuwrveyed range line to the point for the
unorth-east eorner of said township; thence easterly along the unswr-
veyed and surveyed Sixth (6th) Standard Paratlel North, to thesontiveast
corner of Towushiptwenty- five (25) North, Runge three {(3) West; thenve
northerly along the surveyed and nnsnrveyed range line between langes
two (2) and three (3) West, to the north-east cornerof Township twenty-
nine (29) North, Range threo (3) West; thence westerly along Lhe sur-
veyed and ansurveyed Seventh (7th) Standard Paallel North, to the
point for the south-east eorner of Township tharty (30) North, Range
unine {9) West; thenee northerly along the unsurveyed amd surveyel
range line to the novth-east enrper of said township; thenee westerly
along the townskip line Detween Towuships thurty (30) and Lhirty-one
(31} North, to the north-east corner of Township tlurty (30) North,
ltange fourteen (14) West; thenee northerly along the range line to ity
intersection with the shore of the Btrut of Juan de Fuea; thence
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