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Case Number: 39576 AFFIDAVIT OF STEVEN M. SPENCER

State of: IDAHO
County of:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. Tam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service™), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 28 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 81-10303.

3. Thave reviewed Exhibit 1, as amended by the Forest Service for Lochsa
Administrative Site.

4. T have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a copy of the above referenced Presidential Proclamation No. 23 establishing the Public
Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 81-10303 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. 1t was first reserved by
Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of
the Clearwater National Forest.
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b. The name and address of the claimant 1s:

UNITED STATES OF
AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise
ID 83724.

c. The priority date is: February 22, 1897

{;—#U—’% \f"/‘\ @w&m

Steven M. Spencer

SUBSCRIBED and SWORN to before me this fz day of /%w

, 2005
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§ 0§ w0TARLY % NOTARY PUBLIC FOR: Idaho
gxg me= 22 Residing at:  Kuna, Idaho
Y rypat § s My Commission Expires: 11/20/2010
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CERTIFICATE OF MAILING

I certify that on May 7T, 2005, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 81-10303 to the following by First Class United States Mail,

prepaid:
Copies to:

Chief, Natural Resources Division
Office of the Attorey General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720

S

David L. Negri
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576
Ident. Number: 81-10303

RESERVED UNDER FEDERAL LAW

1. Name of Claimant: UNITED STATES OF AMERICA on behalf of the U.S.D.A. Forest Service

Address: 550 W. Fort Street MSCO033

Boise 1D 83724
2. Date of Priority: 02/22/1897
3. Source of water:  ZION CREEK Tributary: LOCHSA RIVER
4. Location Meridian BOISE

Description of Diversion Works: Diversion Dam
Location of Point of Diversion

T:. 35 NRD9 E $:28 SESE

Location of Place of Use

T: 35 NRO09 E %$:33 NENE

5. Quantity claimed: Period Quantity
5/01 - 10/ ¥ 0.50 CFS

6. Total Consumptive Use Claimed for Present and Future Use is:

0.50 CFS
7. Present and future uses to which the water is or will be used:

Administrative

8. Remarks:
State Basin: 81

National Forest: Clearwater
Forest Service Record ID: 1 5 17060303 0 0 A0O1
Lochsa Administrative Site,

From: Stream

For
Administrative

AMENDED CLAIM §1-10303 Page: 1
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PHOCLAMATIONS, Nos, 22, 23,

twenty-ope (21) and twenty-two (22) East, to the north-east corner of
Township seven {7) North, Range twenty-one (21) Hast; thenee westerly
along the township line to the north- west corner of said township; thence
northerly along the range line to the north-east corner of Township eight
(8) North, Rauge twenty (20) East; thence westerly aloug the surveyed
und nnsurveyed townsbip line between Townships eight (8) and nine (9)
Korth, to the north-west corner of Township eight (8) North, Range
seventeen {17) East; thence southerly along the range line to the south-
east corner of Township eight (8) North, Range sixteen (16) East; thenee
ensterly aloug the nnsurveyeil township line to the point for the sonth-
east corner of Township eight (8) Nortly, Range seventeen (17) East;
thence southerly along the ansurveyed s snrveyed range line between
Ilunges seventeen (17) and eighteen (18) Bast, subject 1o the easterly
offiset ou the First (1st) Standard Purallel Novth, to the sonth-cast cor-
ner of Township four (4) North, Hange seventeen {17) Hast; thenes
custerly along the township line to the north-vast corner of Township
three (3) North, Thnge eighteen (18) Bast; thenee sontherly along the
range line to the south-cast corner of said township; thence easterly
along the township line between Townships two (2) and three (3) North,
to the south-east corner of Township three (3) North, Range twenty-fonr
{24) East, the place of begiuning,

Excepting from the foree and efiect of this proclamation all lands

which may have been, prior to the date hereof, embraced in any legal
entry or covered by any lawfunl Aling duly of record in the proper Huited
States Land Office, or upon which any valid settiement has Deen made
pursuant to law, and the statutory period within which to nake
entry or filing of record has not expired; and all mining claims duly
located and held aceording to the laws of the United States and rules
and regulatious not in condlict therewith;
" Provided, that this exception shall not continne to apply to any par-
ticular tract of land unless the entryman, settler or clahinant continues
to comply with the law under which the eniry, filing, settlement or
loeation was made.

Warning is hereby expressly given to all persous not to enter or
make settlement npon the tract ot Iand reserved by this proclamation.

In witness whereof, I have hercunto set my hand and ciused the seal
of the United States to be aftixed.

Done at the City of Washington this 224 day of Februnary, in the

year ot our Lord one thousand, eight hundred and ninety-

[s1AL.] seveu, and of the Independence of the United States the

one hundred and tweuty-first.
' GRovER CLEVELAND
By the President:
Licnarp OLREY
Seerctary of State,

[No. 23]
BY THY PRESIDENT OF Tk UNITED STATES OF AMERICA,

A PROCLAMATION,

‘Whereas, it is provided by section twenty-four of {he Act of Con-
gress, approved March third, cighteen hundred aud ninety-one, enti-
tled, “An act to repeal timber-culture laws, and for other purposes”,
*That the President of the United States may, from time to time, set
apurt and reserve, in any State or Territory having pablie Yand bearing
forests, in iy part of the public Tunds wholly or in part covered with
timber or undergrowth, whether of commercial valne or nol, as public

899

YTrior valid cutrics
excepted,

Reserved from pet.
tlement.

Felruary 20, 1867,

Premisible.
Vul. 26, p. 1103,
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900 PROCLAMATIONS., No, 23,

reservations, and the President shall, by public proelamation, declare
. the establizslunent of snch reservations and the limits thereot”;

And whereas, the public lands in the States of Llaho and Montana,
within the limits hereinafter described, are in part covered with timber,
aml it appears that the pnblic good wounld be promoted by setting apart

~ and reserving said lands as a public reservation;
[iorest resermation,  Now, therefore, I, Grover Cleveland, P’resident of the United States,

) * Yy virtne of the power in me vested by section twenfy-four of the afore-
said Act of Couyress, do hereby make known and proclaim that there
is hereby reserved from entry or settlement and set apart as a Pablic
Tleservation all those certain tracts, pieces or parcels of lamd lying
and being sitnate in the States of Idabo and Montana, and within the
boundaries particularly deseribed as follows, to-wit:

Lonpdaries. Beginning at the north-east eorner of Township thirty-six (36) Nortl,
Liange five (7) Eust, Boise Meridian, Idaho; thence sontherly nlong the
surveyed and nnsurveyed range line between Ranges five (5) and 5ix
(G) East, to the point of intersection with the Salmon River; thence in
an easterly diveetion along the middle of the channel of said river to
the point of intersection for the unsurveyed range line between Ilanges
eighteen (18) and nineteen (19) East; thencenortherly along said nnsur-
veyed range line fo the point of intersection with the bouwdary line
hetween the States ol 1daho and Montanas thenee in an easterly diree.
tion along sid State Doundary line to the point for the unsurveyed
range line between 1anges nineteen (1) and twenty (203 West, 'rinei-
pad Mevidian, Montuanag theneo northerly along said range line {o the

ase Line: thenee westerly along said base line to the south-ensteorner
of Township one (1) North, Range twenty (20) West; thence northerlly
along the range line to the north-east corner of gaid townskip; thence
westerly along the surveyed and unsurveyed township line befween
Townships one (1) and two (2) Norfh, to the point for the sontli-east
corner of Township two (2) North, Range tweunty-two (22) West; thence
northerly along the nnsurveyed range line between Ranges twenty-one
(21) and twenty-two (22) West, allowing for the proper offfets on the
First (15t) and Second (2nd) Standard Parallels North, to Ehe point for
the north-cast corner of Township ten (10) North, Range twenty-two (22)
Westy thence westerly along the unsurveyed towuship line between
Townships ten (10) and eleven (11) North, to the point of intersection
with the boundary line between the States of Montuna and ldalo;
thence nlong sakd State boundary line to the point for the nnsurveyed
township Jine between Townships thirty-eight (38) and thirty-nine (39)
North, 1daho; thenee westerly along said township line to thie point for
the north-west corner of Township thirty-eight (38) North, Range ten
(16} Fast: thence southerly along the unsnrveyed range line between

tanwes nine (9) and ten (10) Bast, to the point for the sonth-west cor-
ner of Township thirty-seven (37) North, Range ten (10) Kast; thence
westerly along the nusurveyed Seventh (7th) Standard Parallel North,
to the north-east corner of Township thirty-six (30) North, lange five
(%) East, the place of beginning. ) )

Prier valid entries  Fxeepting from the force and effect of this provlamagion all lands
excepted. which may have heen, prior to the date hereof, embraced in any legal
entry or covered hy any lawful filing duly of record in the proper United
States Land Office, ov npon which any valid settiement lias been made
pursuant to law, and the statutory period within which to make entry
or filing of reeomd has not expirved; and ail mining claimg daly Joeated
and hedd according to the laws of the United States and rules and
regulations not i conflict therewitl;

P’rovided, that this exeeption shall not continue to apply to any par-
tionlar tract of Jand unless the entryman, settler or claimaut continues
to comply with the law under which the entry, filing, settlement or -
loeation was made.
ﬂ“ﬂ“‘"ﬂl from set-  \Warning ix liereby expressly given to all persons not to enter or make

ement. scttlewent wpon. the tract of land reserved by this proclamation.
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PROCLAMATIONS., Nox 23, 24,

In withess whereof, I have bereunto set my hand ind cansed the seal
of the United States to e aflixed,

Done at the City of Washington this 2240 day of Felrnary, in the

year of onr Lord one thonsand, cight Imudred and ninety-
[8BAL.] seven, and of the Independence of the United States the

one hmudred and twenty-first,

fiioveiR CLEVELAND

I3y the President:

RICHARD OLNEY

Secretary of State.

[No, 24.]
By 7HE PRESIDENT O¥ THE UNITED STATIS OF AMERICA.
A PROCLAAMNATION,

Whereas, it is provided by section twenty-foar of the Act of Congress,
approved Mareh third, eighteen hundred ad ninety-one, entitled, “An
act to repeal thober-enliure laws, sl for other purposes™, “That the
President of the United States may, from time to time, set apart and
reserve, in any State or Territory haviug publie land bearing forests,
in any part of the public lands wholly or in part covered with timber
or nudergrowth, whether of comnmercial value or not, as public reserva-
tions, and the I'resident shall, by public proclamation, declare the estab-
lhisliment of such reservations and the linits thereof™;

And whereas, the public Iands in the State of Washington, within the
limits Lereinafter deseribed, are in part covered with timber, and it
appears that the public good would be promoted by setting apart and
reserving said lands as a public reservation;

Now, therefore, I, Grover Clevelund, Presidentof the United States,
by virtune of the power in me vested by =ection twenty-four of Lhie afore
said Aet of Congress, do hiereby nke known and proclaba fhat there
is hereby reserved from entry or sedtlement sl sel apart as a Pnblie
Heservation all those eertain tricts, pieces or pireels of laud Tying and
being sitnate in the State of Washington, and within the houndaries
particularly deseribed as follows, to-wil:

DBeginning at the south-cast corner of Township twenty-one (21) North,
- Rangefive(d) West, Willamette Basewmd Meridian, Washington; thence
northerly slong the snrveyed aud nosurveyel range line between Ranges
four (4} and five (5) West, to the peint for the novth-cast vorner of Fown-
sy twenty-three (23) North, Bange five (5) West; thence easterly along
the unsurveyed and surveyed township Hne to the point for the senth-
east corner of Township twenty-four (24) North, Lange four {(4) West;
thenee northerly along the unsurveyed range line to the point for the
uorth-east corner of said township; thence casterly along the unsur
veyed and surveyed Sixth (6th) Standard Parallel North, tothesouth-east
corner of Towushiptwenty-five (25) North, Runga three (3) West; thence
northerly along thesurveyed and nnsnrveyed range line between Ranges
two (2) amd three (3} West, to the north-enst corner of Township twenty-
nine (29) North, Kange three (3) West; thence westerly along Lhe sur-
veyed aud unsarveyed Seventh (7th) Standard Parallel North, to the
point for the south-east corner of Township thirty (3¢) North, llauge
nine (9) West; thence northerly along the unsurveyed and surveyed
Tange fine to the north-east corner of said township; thenes westerly
along the township line between Townships thorty (30) and thirty-one
(31) North, to the north-east corner of Fownship tlurty (30) North,
Range fourteen (14) West; thence northerly aleng the runge line to its
interseetion with the shore of the Strat of Jdnan de I'nea; thence

901

Fuobruary 22, 1807,

Premuble.
Vol 20, 1. 1368

Forest reservition,
Waushinglou.

Hungrlaten,
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