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Case Number: 39576 AFFIDAVIT OF STEVEN M. SPENCER

R

State of: IDAHO
County of:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. I am currently employed by the United States Department of Agriculture, Forest
Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 28 years.

2. Aspart of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA™). Attached as
Exhibit 1 is a true and correct copy of claim number 81-02181,

3. I have reviewed Exhibit 1, filed by the Forest Service for Lantz Bar Guard Station.

4. 1have reviewed Forest Service historical records describing the reservation of early

forest reserves, which were later changed to National Forests. Based upon my review, the lands
upon which this reserved water right claim is located, including both the legal locations of the
point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, ldaho. Attached as Exhibit 2
is a copy of the above referenced Presidential Proclamation No. 23 establishing the Public
Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 81-02181, attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved by
Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of

the Bitterroot National Forest.
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b. The name and address of the claimant is:

UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

1D 83724,
c. The priority date is:  February 22, 1897
4.—-% Wl ~ ﬁ;hiﬂ\
Steven M. Spencer Y
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CERTIFICATE OF MAILING

I certify that on May j_, 2005, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 81-02181 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720

David L. Negri
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BRECEIVED

NOV 17 704
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION

CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number: 81-02181

Sananment of Waler Hesouices

RESERVED UNDER FEDERAL LAW
1. Name of Claimant:

UNITED STATES OF AMERICA on behalf of the U.S.D.A. Forest Service
Address: 550 W. Fort Street MSCO033
Boise ID 83724
2. Date of Priority: 02/22/18%97
3. Source of water:  LITTLE SQUAW CREEK
4, Location

Tributary: SALMON RIVER
Meridian BOISE
Description of Diversion Works: Diversion Dam

Location of Point of Diversion

From: Stream
T: 24 NR 13

E S:16 SENESW

Location of Place of Use
T: 24 NR13 E S§:16 SENESW
5. Quantity claimed: Period Quantity For
101 — 12/ 31 025 CFS Adminisfrative
6. Total Consumptive Use Claimed for Present and Future Use is
0.25 CFS

7. Present and future uses to which the water is or will be used:
Administrative

8. Remarks:
State Basin: 81
National Forest: Bitterroot

Forest Service Record ID: 1 3 17060207 76 0 ADO1
Lantz Bar Guard Station

I verify to the best of my knowledge the statements contained in this document are true and correct.
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Residing at:
My Commission Expires: 2= ‘-ﬂy
81-02181
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PLOCLAMATIONS. Nos. 22, 23,

twenty-one (21) and twenty-two (22} East, {o the north-east corner of
Township seven (7) North, Range twenty-one (21) East; thence westerly
along the township line to the north- west corver of said tovnuship ; thence
northerly nlong the rangeline to the north-enst corner of Township eight
{8} North, Range twenty (20) East; thence westerly along the surveyed
and unsurveyed township line Letween Townships eight (3) and nine (9)
Xorth, to the north-west corner of Township eight (8) Nortl, Range
seventeen {17) East; thence sontherly along the range line to the sonth-
east corner of Township eight (8) North, Range sixteen (16) East; thence
easterly along the unsurveyed township line to the point for the south-
east corner of Townsghip eight (3) North, Range seventeen (17) East;
thence southerly along the nusurveyed and surveyesd range tne between
HRanges reventecn (17) and eighteen {18) Fast, subject 10 the easterly
offset on the Fivst (1st) Standard Parallel North, to the senth-east cor.
ner ol Township four (4) North, NHange seventeen (17) Kast; thence
easterly along the township line to the north-cass corner of Township
three (3) North, Range eighteen (18) Kast; thenee gontherly along the
range line to the sonth-cast corner of said township; thence easterfy
along the township line between Townships two (2) and three (i) North,
to the south-east corner of Township three (3) North, Itange twenty-foar
(24) East, the place of beginning.

Excepting from the force and cfiect of this proclamation all lands
which may have been, prior to the date hereof, embraced in any legal
entry or covered by any lawful filing duly of record in the proper United
States Land Office, or upon which any valid settlement has been made
pursuant to law, and the statntory period within which to make
entry or filing of record has not expired; and all mining claims doly
located and held aceording to the laws of the United States and rules
and regulatious not in conflict therewith;

Provided, that this exception shall not continne to apply to any par-
ticnlar tract of land unless the entryman, settler or claimant continues
to eomply with the law under which the entry, filing, settlement or
location was made.

Warning is hereby expressly given fo all persous not to enter or
make settlement upon the tract of land reserved by this proelamation.

In witness whereof, I have hercunto set my hand and caunsed the seal
of the United States to be afiized,

Done at the City of Washington this 22d day of February, in the

year of our Lord one thongund, eight hundred and pinety-

[s1ar.] seven, and of the Indepemdence of the United States the

one hundred and twenty-first,
: GrovElr OLEVELAND
By the President:
trcgard OLNEY
Seeretary of State.

[No. 23.]
By THY PRESIDERT OF THE UNITED STATES OF AMERICA.
A PROCLAMATION,

‘Whereas, it is provided by section tweuty-four of the Act of Con-
gress, approved March third, cighteen hinndred and ninety-one, euti-
tled, “An act to repeal timber-eulture laws, and for other purposes?”,
“That the President of the United Stutes may, from time to tine, seb
apart and reserve, in any State or Territory having public lnud bearing
Torests, in any part of the pnblic Jands wholly or in part coverced with
timber or nudergrowth, whether of conmmercial value or not, as publie

899

Prior vnlid entries

excepted.

Teserved from set.
tlement.

Febrmary 22, 1897,

Prennble,
Yol 26, p. 1103,
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900 PROCLAMATIONS. No. 23,

reservations, and the President shall, by pablic proclamation, deciare
_the establishment of snch reservations and the Hwits thereof”;

And wherens, the public Jands in the States of Ldaho and Montana,
within the limits hereinafter deseribed, are in part covered with timber,
and it appears that the pablic good wounld be promoted by setting apart

. anl reserving said lands as a public reservation;
m'fg:c:fl ﬂrggm;:jfn- Now, therefore, I, GGirover Cleveland, President of the United Stafes,

) * by virtue of the puwer in me vested by section twenty-four of the atore-
said Aet of Congress, do hereby make known and proclaim that there
is hereby reserved from entry or settlement and set apart as a Pnblic
Leservation all those certain tracts, pieces or parcels of land lyving
and Deing sitnate in the States of Iitubo and Montana, and within the
bonndaries particularly described as follows, to-wit:

Bonnidaries, Beginning at the north-east corner of Township thirty-six (36) Nortly
Range five (i) Bast, Boise Meridian, Idaho; thence sontherly along the
surveyed and nusurveyed range line between Ranges five {5) and six
{6} Enxt, to the point of intersection with the Salmen River; thence in
an caxterly direetion along the middic of the channel of said river to
the point of intersection for the unsurveyed range line between Ranges
eirhteen (18) and nineteen (19) Bast; theneenortherly along said nnsar.
veyed range Yine o the point of intersection with the boundary line
hotween the States of Idaho and Montanas thenee in an easterly diree-
tion slung said Stafe bonndary line to the point for the unsurveyed
range line between Ranges nineteen (i) andd twenty (20) West, Prinei-
pal Meridian, Montana; theneo northerly aleng said rangoe line (o the
Lase Line: thenee westerly aloug said base line Lo the soutlh-cast corner
of Township one (1) North, Range twenty (20) West; thenee northeily
along the range line to the north-east eorner of gaid township; thence
westerly nlonyg the surveyed and unsurveyed township line bebtween
Townshipr one (1) and two (2) North, to the point for the south-east
eorner of Township two (2) North, Range twenty-two (22) West; thence
northerly along the unsurveyed range line between Ranges twenty-one
S‘.’l) al twenty-two (22) West, allowing for the yroper offfets on the
First (1st) and Second (2nd) Standard Parallels North, to the point for
the northi-cast corner of Township ten (10) North, Range twenty-two (22)
West; thence westerly along the ansurveyed township line between
Townships ten {10} and eleven (11) North, to theo point of intersection
with the bomndary line between the States of Montana and Idaho;
thence along sait State boundary line to the point for the unsurveyed
township line bet ween Townships thirty-eight (38) and thirty-nine (3%)
North, ldaho; thenee westerly along said townshipline to the point for
the north-west corner of Township thirty-eight (88) North, Range ten
(10) Fust; thence southerly along the unsarveyed range line between
Ranges nine (9) sl ten (10) East, to the point for the sonth-west cor-
ner of Township thirty-seven (37) North, Range ten {10} East; thence
westerly along the unsurveyed Seventh (7th) Standard Parallel North,
to the north-enst corner of Towuship thirty-six (36) North, Range five
(3) East, the place of beghming. i i :

Prior valid entries  Exeepting from the force and effect of this proclamation all lands

excepted. which may have been, prior to the date hereof, embraced in any legal
entry or covered by any Jawful filing duly of record in the proper United
Btates Land Office, or npon which any valid settlement has been made
pursnant to Taw, and the siatutory period within which to make entry
or filing of record hins not expired; and nll mining claims duly loeated
and held according to the laws of the United States aned rules and
regulations not in conflict therewith;;

Provided, that this exception shall not continue to apply to any par-
tienlar tract of land nnless the entryman, settler or claimant continues
to comply with the law under which the entry, filing, scitlement or -
Joention was nivle,

Teserved from eel-  \Waprning is hereby expressly given to all persons not to enter or make

Heament. settlement upon the tract of land reserved by this proclamatiou.
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PROCLAMATIONS, Nos, 03, 24,

Tn withess whereof, I have Lereunto set my Tuund and eansed the seal
of the United States to be aflixed,

Done at the City of Washington this 22d day of Felraary, in the

year of our Lord one thousand, eight hundred amd ninery-
[sEAL.] seven, and of the Independence of the United States the

one inndred and twenty-first.

Grovelr CLWVELAND

By the Pregident:

RICEARD OLNREY

Seeretury of Stefe.

[No. 24]
By THE DPRESIDENT 0¥ THE UNITED STATES OF AMERICA,
A PROCLAMATION,

Whereas, it is provided Ly section twenty-four of the Act of Congress,
approved March third, eighteen hundred wmind uinety-one, entitled, #An
act to repeal timber-culture laws, and for other purposes™, “That the
President of the United States may, from time to time, set apart and
reserve, in any State or Territory having publie laud Dearing forests,
in any part of the pullic lands wholly or in puart covered with timber
or undergrowth, whetier of comnmerdcial value or not, as public reserva-
tions, and the I'resident shall, by public proclamation, declare the estab-
lishiment of such reservations and the hmiis thereof”;

And whereas, the public lands in the Stateof Washington, within the
Hmity hereinafter deseribed, are in part covered with timber, and it
appears that the publie good would Dbe prumuted by setting apart and
reserving said lands as o pablic reservition;

Now, therefore, I, Grover Clevelund, 'resident ol the United Btates,
by virtneof the power in me vested by section twenty-fourof Lthe afore-
xajd Act of Congress, do hereby miake known and prociubm that there
is hereby reserved from entry or settement and set. apart as a Pablie
Tteservation all those certain teacels, pieces or pareels of land Tyiug and
being sttuanle in the State of Washhimgzton, iul within the boundaries
partienlarly described as foHows, to-wil:

Beginning atthe south-east corner of Township twenty-one (21} North,
- Rungefive(d) West, Willamette Baseand Meridiaag, Washington; thenee
noriherly along the snrveyed and unsurveyed range Hoe between Ranges
four (4) and five (5) West, to the point for the north-cast corner of Town.
ship twenty-three (23) North, Runge five (5) West; thence easterly along
the unsurveyed and surveyed township line to the point for the south-
east corner of Township twenty-four (24) North, Range fonr (4) West;
thence northerly along the nnsurveyed range line to the point for the
north-east corner of said towuship; thence easterly along the unsur-
veyed and surveyed Sixth (Gth ) Staudard Paraliel Novth, to thesouth-east
cornier of Township twenty-five (25) North, Runge three (3) West; thence
northerly along the surveyed iand unsurveyed range line between Ranpes
two (2) and three (3) West, to the nerth-cast carner of Towuship twenty-
nine {289) North, Range three (3) West; thence westerly along (he sur-
veyerl and unsarveyed Seventh (7th) Standard Parvallel Novth, to the
paint for the south-east corner of Towuship thirty (30) North, Lange
nine (1) West; thence northerly along the unsurveyed and surveywl
mange line to the north-east corner of said township; thenee westndy
along the township line between Townships thoty (30) and thirty-one
{31) North, to the north-east corner of Pownship tlurty (30) North,
Range fourteen (14) West; thenee northerly along the range line to ity
interscetion with the shore of the Btrut of Joan de Paca; thence

901

Fuobruary 22, 1807,

Tremnble.
Vol 26, p_ 1300,

Foreat reservadion,
Wasiingtoen,

Beundurics.,
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