INCTHE ISTRICT COURT OF THE FIFTH SUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AL Subcase ﬁ?? - 4 23 5

(zieairt v atar rzhe pumhat

In Re SRBA

Case Mo, JU5T6 ] _
STANDARD FORM |

QBJECTION

LU S

Flease [l m thee Following mionmston.
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D.  1objectto the following elews uis a5 recoraraended in the Director’s Repert. {Pleass
check the appropriate box(es)).

1. o Meme and Addregs
Should be.

2. = Sovree
Thould he:

3. O Quaniity
Should be:

4. o Priprity Date
Shounld be:

o | Point of Divexsisn
Should be:

B o Inectream Flow Beginmy
Should be:

1. o Purpese(s) of Use

Should be:

& ] Peripd of ¥ ear
Should be:

9. | Flace of Lige
Zhould be:

10 O I ehject kecause:

0 Thiswatsy tight Should not exist.

1 This water right was not recormended, bul Sﬁhau]dbe recornended with

E. BEASONS SUPPORTING ORJECTIONS(E:

I
The Cusick Creek water right was filed March 1, 1942. When purchased the property n

TJune 2004, The water right was included and essential to the purchase. Cusick Creek flows
for about 6 months a year and has been used for irrigation of the 2.5 acre pasture since it was
established in 1942. No one else has shown an interest in accessing this water source.

)F Dleace see attached letfer.
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Clerk of the Distact court
Ganke River Basin Adjudication
25% Thivd Avenue Morth

PO Box 2707

Tvin Fallz, 10 833032707

Oz copy to 1he claimant o the waser right at the Following addrass:

10 parties listed below in the Certsficate of Matling.
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5500 W Fort Street, M5 Q33
Fioize, 103 83724

Chiel, Nawal Resourees Division
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e L

M of objector of attomey
mailing on Objector’s behalf

Hb LUt
Ainedhed

IR

Pagn # 3



F. VERIFICATHIN (nust be conpplated)

Staspes o e

. duly swam, upon aath, deposes and s9vs

That | am the pariy/clsnsn Fling this objecton, as defined by 1O $§42-1400A { 1y and
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Cory Lamb
2026 South Grant
Pocatello, 1D 83204 Ref. 29-4335

May 5, 20035
To Whom it May Concern,

When I purchased the property of Arnold and Berneice Trappett ] immediately sent
the change of ownership information to IDWR along with the $25.00 filing fee. 1 then
received a notice stating:

Status: disallowed NO LAWFUL APPROPRIATION SHOWN

The reason for this was unclear.

It 1ooks like the change in ownership was made but the water right was disallowed. 1
was advised at that time to get a statement from a neighbor who could verify the history of
water rights and water use by the previous OWner Arnold Trappett, and was told that there
would not be a problem in getting this resotved.

Marjorie Strawn was the logical choice for a statement. She had been a neighbor to
Trappetts for over 60 years and knew the history of the neighborhood. Her property was
adjoining that of Trappetts and she had a good relationship with everyonc in the area.
gtrawn had frequent contact with Trappetts over the years. 1t was known to Marjorie Strawn
that the water from Cusick Creek was being diverted by Trappett to irrigate his pasture. In
fact, she chose not 10 file for a claim on Cusick Creek to make it easier for Trappett to do it.

I sent the statement given by Marjorie Strawn 1o IDWR and was surprised when again
this year the recommendation for this water right was disallowed. After speaking again with
Ernie in the Idaho Falls office of IDWR. He indicated again that this shouldn’tbe a
problem and he sent the Standard Objection 1 forms to me.

1 am also sending a statement of my personal knowledge of the Cusick Creek water
use by Trappett. It seems as though it is Trappetts USE of the water that is in dispute and
not the water right itself; since his water right was established with a priority date of March
1, 1942 and his vecords show several updates and claims were made to keep current.

I am sending the Standard Form 1 objection as required. 1hope this covers what is
needed for the change in ownership of the water right from Trappetts name to mine -as well
as the change of status for this claim from disallowed to allowed.

I have sent everything that has been requested and appreciate your efforts to make the
changes needed for this water right to be allowed, and allowed in my name.

The most recent papers 1 received saying this was disallowed also said: “You may
want to hire an attorney”. [ will only do that if  have to. 1 am hoping this will take care of
it. 1would appreciate your help in the matter. Thank You. '

Cory Lamb
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May 4, 2005

1, Cory Lamb, have personal knowledge that Arold Trappett and Berneice Trappett
diverted water from Cusick Creek as is claimed in water right 29-4335.

Cusick Creek runs inside the property boundaries and through the pasture for the
entire length of the property. It is the only water source available to the pasture.

When I purchased this property from Trappetts in June 7004 the water right was
included and essential to the purchase. [ was provided with documents showing claims
Trappett had on the Cusick Creek water since his priority date of March 1, 1942. Trappett
made every effort to protect and retain this claim.

He kept it current because he needed and used the water.

The record of the water right is documented but apparently it is the USE of the water
that needs to be verified. However, it wouldn’t make sense for Trappett to make the effort
to secure a claim to the water if he didn’t use the water.

Tt was well known in our small neighborhood that Trappett diverted water from the creek to
irrigate his pasture. There wasn’t ever a guestion as to whether he used the creek, it ran
right through the pasture and he had the water right.

I have lived in this neighborhood all of my life and have known Trappetts for as long
as I can remember. The neighborhood was established by Lamb Dairy whose owner was
my grandmother. Since the 1950's I was a frequent visitor to the Trappetts. During my
growing up years [ spent a lot of time playing near Cusick Creek and year after year
Trappett worked on his land irrigating his pasture by diverting water from Cusick Creek.

It is because of this history that 1 have personal knowledge that Trappett exercised
his water right of Cusick Creek. 1 was there and saw it.

1 know this to be true. Trappetts used the water right up until the 2004 season when [
purchased their property and filed for a change in ownership of the claim.



July 9, 2004

[, Marjorie Strawi, am the property owner of land adjomning the

Arnold Trappett and Berneice Trappett property.

A legal description of the Trappett property is attached m Exhibit A hereto
and is commonly known as 18233 South Grant. The point of diversion of
Cusick Creek for irrigation 18 attached in Exhibit B hereto.

As their neighbor, 1 know Arnold Trappett and Bemeice Trappett have
exercised their Cusick Creek Water Rights for irrigation of their property

since March 1942.

State of Idaho
) SS.
County Of _/ cum s s
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