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USDA United States Department of Agriculture RECEIVED

i Office of the General Counsel acT 36 20m
Denariment of Waler Restirces
Mountain Region Telephone: 303-275-5555
P.(. Box 25005 Facsimile. 303-275-3357

Denver, CO 80225-0005

October 17, 2003

RECEIVED
Allen Merritt
Southern Regional Manager 0CT 2 2 2003
Idaho Department of Water Resources ‘ Department of Water Resours:«
1341 Fillmore St. STE 200 Southem Reglon
Twin Falls, ID 83301

Re: In the Matter of Application for Transfer No. 66616 (45-04114) and Application for Permit
No. 45-07745.

Dear Allen,

We are writing to update you on the status of the above titled case. On April 18, 2002,
the Department held a prehearing conference in this case. At that conference the parties
concluded that further settlement discussions would be useful in order to resolve the matter. In
accordance with those discussions the parties have attempted to resolve this matter through
negotiation. Specifically, experts for the parties developed a favorable water balance for the
proposed use at Pomerelle Ski Resort. A copy is enclosed. As a result, the development of water
facilities, mainly the storage ponds, would likely be reduced from those shown on original plans.
This proposal would seem to address the protestant's concerns. However, we have not had any
success bringing this issue to closure and regretfully believe that it is necessary to move forward
to a hearing with IDWR on the matter.

In light of our lack of success in resolving this matter through negotiations, we request
that IDWR schedule another prehearing conference in order to narrow the issues for trial. At that
prehearing conference, we believe it would be appropriate to attempt to narrow the issues that
would be contested in the proceeding. We would also be prepared to propose a scheduling order
governing the exchange of proposed exhibits, designation of expert witnesses, and filing of any
pretrial memoranda. We also believe that a prehearing conference may be useful to obtain
admissions of fact and documents, limit witnesses, consolidate examination of witnesses and
determine the procedure for subsequent hearings. We suggest that this prehearing conference be

scheduled in:January 2004.




I appreciate your assistance on this matter. You may contact me at 303-275-5537 if you

have any questions.

Sincerely,

Randall J. Bramer
Office of General Counsel

enclosure

ce:

Norman Semanko, counsel for Farl Warthen

Roger Ling, counsel for Andrwood, Inc. d/b/a Pomerelle

Leo Bell RECEIVEf}
Fred Hawker ' 0CT 22 2003
Scott Nannenga, USDA Forest Service, District Ranger

Michael Collette, USDA Forest Service, BAT Dmmm;ﬂﬁggggmms
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Mr. Norm Seglan.ko Depariment of e ‘
205 North 10™ Street, Ste 530 Southern Rg;gg‘go“"ces .

Boise, ID 83702

Mr. Pat Brown -
P.O. Box 207
Twin Falls, ID 83303

Re: USFS water right applications — Pomerelie ski resort:’ .
Project No. 197-01-1997 '

. Dea_i Norm and Pat:

Enclosed is a hydrologic plan and mitigation proposal for the transfer and
permit applications for the Pomerelle ski resort. The proposal essentially

. reflects the verbal concurrence that Terry Scanlan and I reached regarding the
~ water balance for the facility and the effect on the Howell Creek watershed.

The main change from the original proposal is that the on-hill storage would

‘be largely refilled by continued diversion from the springs after snowmaking
* ceases. This greatly reduces the volume of natural snowmelt captured by the

storage, and results in an augmentation of spring runoff in the Howell Creek
drainage by an estimated 13.1 acre-feet. Consumptive use would be mitigated - .
by reduction of irrigation under water right 45-311.

Please review the proposal and discuss it with your clients and Terry. I would
request that we have a telephone conference during the first week of
December with you, myself, Terry, Roger Ling, Randy Bramer, and-Steve
Spencer. I will contact you toward the end of November to set up the
conference. : '

Cord?ly, -
1, %

Charles G. Brockway,

Enc:  Mitigation Proposal

Ce: Woody Anderson
Roger Ling
Randy Bramer
Steve Spencer
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Hydrologic Plan for Mitigating the Impact of Water
- Withdrawal and Storage at the Pomerelle Ski Area
Water right Transfer Applicatioh No. 5194 N - Prepared by
Water right Permit Application No 45-7745 C. G. Brockway, P.E.

" November 13, 2002

The proposed use at the Pomerelle Ski Area involves artificial creation of snow using

- two standard 60-gpm snowmaking guns. The process will occur over a 75-day period
from October 15 through December 31 each year, with approximately 55 days of actual

snowmak:ng oceurring w*’fhsn this period for 168 hours per day

A total of 19.4 acre-fest per season will be requi_red for snowmaking. Itis proposedto
- supply this water through a combination of withdrawal from Howell Creek via the existing
pump during the snowmaking period, and from on-hill storage. An analysis of the timing
and magnitude of water uses and the effects on Howell Creek was performed assuming
a maximum of 27 gpm can be withdrawn from the springs (Bennett Springs plus. -
Pomerelle Spring). 27 gpm withdrawn for 75 days provides 8.9 acre-feet, or about 46%

- of the total water requirement. The remaining 10.5 ac-ft will be supplied from on-hill

storage.

An analysis was nﬁade of the projected water usage for sn'owmaking,. and the pofential
impact on the Howell Creek watershed.. Please refer to the enclosed diagram showing
the water flow paths and the spreadshest detailing the water balance calculations.

Snowmaking water will be applied to the hill and stored along with the natural snowpack.
During the snowmaking process, some of the water is consumpt:vefy used. Based on

. previous studies by Brockway Engineering for the Sun Valley Company and for Bogus
Basin, a reasonable average estimate of consumptive use is 10% of the total water
volume. Thus, of the 19.4 acre-feet used for snowmaking, about 1,94 acre-feet will be
consumed, leaving 17.5 acre-feet of snow on the hill above that which falls-naturally. At
the end of the snowmaking period, the on-hill storage will be depleted. Water will
contiriue io be purnped from Bennett Springs from January 1 through April 15 to refill the.
reservoirs and minimize capture of snowmelt by the reservoirs. No pumping to storage
‘will occur from April 15 through October 15 uniess water is available fo fully supply alf
downstream :rrlgatlon rights with eariier priority dates.

The artificial snowpack w:li melt along with the natural snow and augment spring runofi,
The attached calculations show that the net effect on surface runoff will be an increase

of 13.1 acre-feet.

There will be early- and iate-season overlap of the Bennett Spring pumping period with
the recognized irrigation season in the Marsh Creek area, and hence a potential for
conflict exists. Decreed rights from Howell Creek typically have priority dates of 1880 or
earfier. This conflict will be resolved in the same manner as on all decreed streams in




Mitigation Proposal — Pomersiie 11/13/02 ' 2

ldaho: by the watermaster applying the griority-date system of administration. Any tims
a decreed right (or any non-subordinated right with a priority date earfier than the
Pomerelie right) cannot be fully delivered, and shutting off the Pomerelle right will bring
relief, the watermaster will be authorized to do so. In no case will a 2001 priority date
water rignt trump an 1880 decree. . :

“The water balance analysis indicates that the irrigators on Howell Creek will not be
impacted and in fact there will be an augmentation of surface runoff. However, there will
still be consumptive use from the reservoir surface and sublimatiort from the artificial
snow in the amount of 8.3 acre-feet. This consumptive use needs o be mitigated to
satisfy IDWR's typical requirement that there be no new. consumptive use, even if the
timing of the consumptive use is favorable to other water users. 8.3 acre-feet per year is
equivalent to 2.8 acres of irrigation, using IDWR's standard 3.0 ac-ft/acre consurnptive
use allowance. 1t is proposed to reduce irrigation by 2.8 acres under water right 45-311,
a decreed right from Marsh Creek which is owned by the applicant. The water right has
a 4/1/18786 priority, a very early priority on the creek. This acreage reduction will be
adequate to mitigate the basin-wide consumptive use of the proposed snowmaking.

In summary, the proposed hydrologic plan, including mitigation, has the following
. components: ' ' B

1. Pump from Bernett Springs and/or Pomerelle Spring at a maximum rate of 27
gpm generally from October 15 through April 15 (but see #5, below). Make snow
from October 15 through December 31 in the amount of 19.4 acre-feet (liquid
water volume). ' '

2. Construct on-hill storage Wi'th a maximum capécity of 16.0 acre-feet,

3. Fill the storage with wintertime purmping from the springé to the maximum extent
. possible, o C '

- 4. Line the storage resarvoir(s) with a membrane liner to reduce seepage to
essentially zero. '

5. No water wil! be diverted to snowmaking storage from April 15 to Qctober 15
unless water is available to fully supply ail downstream irrigation rights with
earlier pricrity dates. ' :

6. Rely on the Watermaster of District 45 to administer ihe rights based on the
. priority system, as he does all other rights. Pomerelle's late-priority rights will not
be allowed to frump earlier-priority non-subordinated rights when such rights
cannot be filled. '

7. *Basin-wide" consumptive use of the snowmaking and reservoirs will be offsetbe .. -

reducing irrigated acreage under 37-311 by 2.8 acres.

RECEIVED
0CT 22 2003

Department of Water Hesources
Southern Renion




WATER BALANCE ANALYSIS FOR PROPOSED SNOWMAKING

AT THE POMERELLE SKI AREA

PROPOSED MI'I]GATIQN

ReCEivep
ocr 22 2003
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" Brockway Engineering 5/28/02
For 11/13/02 mitigation proposat

27 gpm pumping from Bennett Springs during snowmaking period,
No spill back to creek during snowmaking (all water stored on hill)

New earthen storage reservoir on hill, refilied with:

- 27 gprm pumping from Bennett Springs from 1/1 - 4!1:: endlng prior to spring snowmelt

- Remainder from spring snowmelt

Snowmaking penod

Total days in period

Na. of days of snowmaking

Number of snowmaking guns

Output of guns

Operating hours / day

- Volume of water reguired for snowmaking
Average daily demhand of guns '
Average flow rate to guns

Average surface area of reserveir(s)
Pond evaporation 1/1 - 12/31

During snowmaking period:

Howell Creek average flow

Total creek volumetric discharge

Pumping rate

Volume pumped from creek for sncwmakmg .
Percent of total discharge

Estimated consumptive use percentage
- Total annual consumptive use

Howell Creek average discharge volumes:

Estimated average annual surface runcff
Estimated average base flow discharge
Estimated average annual discharge,

Water balance:

Total applied to hili 10/15 - 12/31
Drawn from Bennett Springs during 10/15 - 12/31 -
Drawn from reservoir during 10/15 - 12/31

Volume pumped from springs 1/1 - 4/15 for reservoir refill
Lost to reservoir evaporation :

Spring runoff stored

t.ost to consumptive use - snowmaking

Volume which melts and contributes to runoff

NET EFFECT ON SPRING / SUMMER RUNOFF
NET EFFECT ON CREEK FROM 10/15 TO 12/31
NET EFFECT CN CREEK FROM 1/1 TO 4/15
TOTAL CONSUMPTIVE USE

10/15 - 12/31

75

- 5§
2
80 gpm
16 hrs/day

18.4 acre-feat

-115200 gpd
80 gpm
2 acres

38 mches {est. from NOAA data)

Bennet Rd Howell Rd

2.0 2.4 cfs
207.5 357.0 acre-feet
27 27 gpm or - 0.06 cfs
8.9 8.9 acre-feet '
-3.0% . 25%
10.0%
1.94 ac-ft
Bennet Rd Howell Rd
2050 3830 ac-ft (measured)
830 1000 ac-ft (210 days)
2880 4760 ac-ft .
19.45 ac-ft ’
8.85 ac-ft (27 gpm for 75 days)
10.50 ac-ft
12.41 ac-ft (27 gpm for 104 days)
6.33 ac-ft
4.42 ac-ft (res draw + evap - refill from springs)
1.94 ac-ft '
17.50 ac-ft (water stored on hill - consumptive loss)
13.08 ac-fi
-8.95 ac-ft
-12.41 ac-t
-8.28 ac-it




& gpm
Evaporation

P}

Div. from springs to
" storage

On-hill storage

Div. from

Sublimation .
Y. ' , ‘ storage -
/ . Artificial Snow
. ’ Div. directly

~ from springs

Snowmelt

POMERELLE WATER BALANCE SCHEMATIC
FOR MITIGATION PROPSAL

Runoft B {/ Fomerelfle Spring

RECE!VED;
OCT 22 2493

Departmen of

Wat, ;

Bennett Springs
21 gpm

Brockway Engineering, FLLC 5/28/02




United States Forest | Boise Adjudication Team 161 East Mailard, Suite A
Department of Service Recreation and Lands Boise, ID 83706
Agriculture Intermountain Region

¥

Replyto: 2540

Date: February 3, 2003

Leo Bell | \ RECEIVED

HC 36 Box 26

Albion, ID 83311-9702 | OCT 22 2003
Department of Water Resourcas

Fred Hawker Southem Region

361 W400S :

Burley, ID 83313

Dear Msrrs. Bell and Hawker:

Brockway Engineering prepared a hyrdrologic plan and mitigation proposal for the water right
transfer and permit applications the USDA Forest Service has filed for water use at Pomerelle ski
resort. This plan, developed in concert with Mr. Terry Scanlan, concludes that the proposed
water uses at Pomerelle, specifically snowmaking, will result in an estimated increase of 13.1
acre-feet of water in the Howell Creek drainage. In addition mitigation is offered. Consumptive
use of water for snowmaking at Pomerelle that results in decreased flows in Howell Creek would
be mitigated by reducing the irrigated acreage under water right 45-311.

If we understand your protest issues correctly, you are primarily concerned with possible damage
to your senior irrigation water rights in Howell Creek. We strongly believe that this plan and
associated mitigation would address the issues raised in your protest; that there is a possibility of
increasing stream flow in Howell Creek; and in the event mitigation is needed, mitigation is
offered and available. '

A copy of the Brockway documents accompanies this letter. We want to assure that you have an
opportunity to consider the plan and proposal. If you would like to discuss this proposal and
pursue settlement of your protest, please contact Steve Spencer in Boise at (208) 331-5944 by
March 1, 2003. :

~ Sincerely,

LAY~

MICHAEL E. COLLETTE '
Regional Water Rights Coordinator

Attachment




Ce: Allen Merritt
Marsh Creek Water District 45F

Roger ng
Woody Anderson
Scott Nannenga - -
Randy Bramer - | | B RECE,VE?&
Charles Brockway, Jr. | l 7 |
i OCT 227 2003
Department of Water Resou..

- Southem Ragign




RECEIVED

STATE OF IDAHO MAY 2 3 2000

} DEPARTMENT OF

ENVIRONMENTAL QUALITY Deparimant of Water Resources
Southem Region

Dirk Kempthorne, Governor

601 Pele Line Road, Suite 2 » Twin Falls, ldaho 83301-3035 « (208) 736-2180
May 22, 2002 C.:Stgphe_:n Allreq,[yiirector
RECEIVED

Mr. Earl Warthen _ i s
Albion, ID 83311 JUK -7 %

RE: Pomerelle Mountain Resort

Dear Mr. Warthen:

This letter is in response to our phone conversation we had on May 14, 2002 in reference to the Pomerelle
Mountain Resort.

There are a number of issues we discussed and you were concerned about.

1. The change in use of water from domestic to commercial is under the jurisdiction of the Idaho Department
of Water Resources (IDWR). The IDWR should schedule a hearing at which time the public should have
the opportunity to comment.

2. The United States Forest Service (USFS) owns the land on which the ski area is located. They are
responsible, through their permit, that the project and any improvements are protective of the environment.
I contacted Mr. Zimmerman with the USFS and it is his opinion that the planned parking lot will not
impact surface waters.

3. The South Central District Health Department (SCDHD) is responsible for the wastewater drain fields in
the Pomerelle area. Mr. Scott Arnell with SCDHD said you have been in contact with him and have
provided him with additional information.

I appreciate your concerns and hopefully you find the above information helpful. Both the USFS and the
IDWR should hold hearings as part of their approval process.

If you need any other information or have questions, please contact myself or Dave Anderson at our Twin
Falls Office at 736-2190.

Sincerely,

c ioug Howard

Regional

DH/pr
cc: Dave Mabe, IDEQ State Office
Representative Scoft Bedke
Senator Denton Darrington
" Representative Bruce Newcomb
Scott Arnell, SCDHD
Zeke Zimmerman, USFS Burley Office
Dave Anderson, IDEQ Twin Falls Regional Office
Norm Semanko, Attorney '
Allen Merritt, IDWR Twin Falls
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Mr. Allen Merritt 04/15/2002

The attached copy of Pomerelle log sheet is
for the year 2001. This | generated off of their sheets, which
| have included for your review. The year 2000, | have yet to
post. Instead of running three or four months out of the year
they are operating the full 12 months and when they have
run out of their 60,000 gallon storage, they then request a
refill for FIRE PROTECTION, as a Watermaster and a water
right user, | feel they are no differant then anyone else as to
fire protection and | have received this complaint from others
that are aware of the Liability that was presented in your
data submitted May 31, 2000. | do feel the engineering
specks that were submitted to your Department on the
Pomerelle expansion doss need ta be reviewed.

Regards;

Don G. Gundersen,
Watermaster 45F




2001
POMERELLE WATER USUAGE

DAILY FLOW METER READING

A.M. READING _

January February March April May. June July August September October November December Day

11208 11841 12403 20064 1

11237 11856 12426 12853 15848 20104 20464 2

12456 12859 15950 19978 20630 3

12865 12957 4

11932 12471 12875 16123 20012 20648 5

11967 12492 12882 18224 20469 20649 6

11980 12509 12960 18315 7

11997 12526 20474 20692 8

12016 12850 12901 16437 20478 9

11393 12047 12574 12909 12062 16514 20018 20421 10

11417 12915 16582 20030 20423 11

12058 12585 12921 20034 20480 20720 12

12081 12594 12931 18752 20482 20732 13

12106 12611 12967 18831 20483 14

12127 12626 18917 15

12149 16955 20429 20486 20795 16

12178 12644 16989 20038 20431 20487 20796 17

17019 20041 20432 18

12200 12688 17057 20042 20488 19

12242 12696 19340 20489 20819 20

11857 12248 12719 13173 14963 19425 20490 20827 21

11672 12273 12730 19445 20452 20493 20836 22

12292 12740 12949 17152 20047 20453 20497 23

12325 17223 20048 20525 20820 24

11704 15253 17299 20049 20545 25

11707 12344 12780 15336 20550 20928 26

12373 12787 19533 20554 20081 27

12388 12797 15522 19626 20050 21031 28

11790 12820 19696 20568 21032 29

11810 12832 12954 17645 19811 21076 30

11834 12402 12833 12955 13736 15523 17733 19812 20053 20461 20570 21107 31

-11208  -11835 12403 12834  -12956  -13737  -15524  -17734 -19813 -20054  -20462 20571 Total gals

6826 567 430 121 780 1786 2209 2078 240 407 108 536 x100 meter
62600 56700 43000 12100 78000 178600 220900 207800 24000 40700 10800 53600 988800

21407 -11208 989900
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SOUTH IDAHO PRESS
BURLEY, IDAHO

AFFIDAVIT OF PUBLICATION

County of Cassia, )
} ss.
STATE OF IDAHO }

]vf“r:) . .
. 1"}"\&%&{%:3\ (.(ﬁf*@r‘{%i\ e, being first
duly sworn, deposes and says that_>he is the

Ll ... of the South ldaho
Press. a dcniy newspaper published a! Bur-
lay ldacho, in the county cforesaid and that
the paper is of general circulation therein.
Deponent further states tha! the printed no-
tice attached hereto was duly published
according to law in the regular editions of

The South Idaho Press for . § el

consecutive weeks, commencing with the issue

dated w:&x,d\ﬁ . 19°f%, and ending

wuh the issue dated . max. ‘»~f’ ﬁf {,.f;’.
... ,\ V

”‘;.:;Qf?\,&gﬂv‘.\x,. - O < U A

Subscribed and sworn to belore me

this /G day of.:f&m.i&gy..

ST Y (0]
Cost 'of Publication ..if?: e
Notary Fee .
Total Cost .- 7. i

NOTARY PUBLIC RESIDING AT
RUPERT, IDAHD. MY COMMISSION
EXPIRES JUNE 21, 1981
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.. STATE OF IDAHOz;
> i DEPARTMENT OF WATER RESOURCES
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Form No. 243 .= T

7/78 N ﬁ\, \
- ,,“AMV ./.,wu ?/MV Mn“ ,

5% CLAIM TO A WATER RIGHT

g . |
Under the provisions of Section 42-243, Idaho Code, any person using or claiming ﬁm@—ﬁmg&%ﬁwﬂﬁ:w:n waters of ldaho
estabtished by diversion and application to a beneficial use must file a claim with the DmUm:Bmcm_%mﬁ m%wﬂ%mwﬂ@mmmmaon or
before June 30, 1883. Exempted from this filing are single family domestic uses as defined in Section 42- %mmﬁ%rn.oonm.
Also exempted are rights represented by a permit, license, decree, adjudicatad right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that C@S M..#So\ wfr: \h%w ﬁ\h\b&?m é rdﬂhn«, m,m Tmm A
— . . p _ ;o . {Name of €laimant)
m\l@ﬁ\ﬁ\ ﬂ\ﬁm&,n_.» m\ \ SP\N\z _ _\\NMN _ Rergon Telephone No. (e~ S5@ 0
{Mailing Address) G (Zip Code} bt R TN LT
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said.claim is as
follows: N . o ‘ R “ .
(1) Date of priority: (When' was the Viater first applied o a beneficial .n_m&...{.s\ﬁ\ ) SGs
A claim is not acceptable on a ground water source with a priority fater than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971, An exception is that a claim may ba filed on single family domestic use fram
a ground water souree.
(2)  Describe the source of water: {Name of stream, lake, spring, etc., of ground water) .

Sorong tributary to 92 o0 0 % .m GU.\w .
{3) Describe thé Uc.«v.m\mm for which the water has been used and the z:.m,\ga::m the year véhen ﬁéirmé used the right
claimed: ‘ ,
{Both dates inclusive)
{cfs, gpd, AFA) {Domestic, Irrigation, Stock, Etc.) {Mo., Day) {Mo,, Day)
Quantity LO/5 45 Use . mvw.n_ 2o ,\_\m - Period of Use mwowﬁ,/nm\.. /  To \U%w 3/
Quantity Use Period of Use From To
‘Quantity Use Period of Use From To
" Quantity ‘ Use ___ . , Period of Lise From __° . To
ﬂ Quantity - . Use - Period of Use From To
{4) TOTAL QUANTITY USED.
& {cfs, gpd, AFA) . : , - " w
{5} A) Point of diversion: (Location of point where water is diverted from its source) .
JIE Y _gME Y, Sec. ) Twp. /3.5 Rge. 2%/~ B.M., County of (Lgcia. J

Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes m:a\e pacities: U‘N\mm mUmnm,zn as possible. Describe any n:m:mm\% ﬂ:m\mﬁ.ﬂmug mj\m. give the date of the
change. _\,\ra\\(_w\ by Lo [ wu.{n& IT.J I,.)U%%&.s.,,, & eEsee \\\ =7 N\\J\Qur m“w.ﬂ.\&b,

(6) . A) Describe location of use by listing number of irrigated acres within each 4C-acre tract in appropriate box. If usa is

not for irrigation, place an “X" in appropriate box to show location.

NE) N SWha SE%

T R SEC. TOTAL
NEW \NWY | SWY% | SEXR INEY {NWY | sWi] SE% INE% | nwwd swiu | sev | new | nws) swe SE%

No. of acres

B} I water is used for other than irrigation, fully describe that use, being as specific as possibie:

e o x -
( Doz fe oo fow  [Foreralle i lnfe

NOTE: Include here the type and number of stock watered:
(7} M you are claiming water as a member of an organization, list name of organization:
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RECEIVED
State of Idaho DEC 13 200t

DEPARTMENT OF WATER RESOURGES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHBORNE

December 11, 2001 Governor
KARL J. DREHER
Director
FRED HAWKER
361W400S EARL L WARTHEN ATTN WOODY ANDERSON
BURLEY iD 83318 PO BOX 145 ANDRWOOD, INC
ALBION 1D 83311 dba POMERELLE
PO BOX 158
WILLIAM LEVERE ALBICN 1D 83311
ZEKE ZIMMERMAN
USDA-FOREST SERVICE
2647 KIMBERLY RD EAST NORMAN M SEMANKO ESQ ROGER D LING
TWIN FALLS ID 83301 ATTORNEY AT LAW LING & ROBINSON
410 S ORCHARD, STE# 144 PO BOX 396

RUPE
ATTN STEVE SPENCER BOISE ID 83705 RT ID 83350

USDA-FOREST SERVICE
380 EAST PARK CENTER
SUITE #330

BOISE 1D 83706

Re: Application for Permit No. 45-07745 and Transfer No. 66616 filed in the name of USDA-Forest Service

Gentlemen:

Pursuant to recent correspondence from Fred Hawker, the Pre-hearing conference scheduled for
January 29, 2002 has been CANCELLED and furthermore,

Mr. Hawker has requested a delay in any further proceedings regarding the above referenced contested
matters until after March 20, 2002.

Please indicate the dates you are available for a Pre-Hearing Conference on the enclosed calendars

and return them to this office by December 27, 2007

If you have any questions or if this office can be of further assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Regional Manager

AM:MB

Enclosures




The conference will be held in accordance with Chapter 2, Title 42, of the Idaho Code and the adopted Rules
of Practice and Procedure of the Department of Water Resources,

The conference will be conducted in a facility which meets the accessibility requirements of the Americans
with Disabilities Act. If you require special accommodations in order to attend, participate in or understand
the conference, please advise the department within (10) days prior to the conference.

% ;% 5 REGEIVED
7 DEC 03 2001

Allen D. Merritt, P.E. Dapsrimarnt of Watsr Resouross
Regional Manager Southem Beglon

Dated this 16" day of November, 2001.
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE Seasiment of Waler Hespmas

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER

NO. 866186
USDA-FOREST SERVICE,
Applicant
EARL L. WARTHEN,
Protestant
NOTICE OF PRE-HEARING CONFERENCE
AND

Source: Surface Water
IN THE MATTER OF APPLICATION FOR PERMIT County: Cassia

NO. 45-07745

LUSDA-FOREST SERVICE,
Applicant

EARL L. WARTHEN, FRED HAWKER
Protestants

e N N VN

On January 05, 1998 the USDA-Forest Service, applicant, filed with the Department of Water Resources
an application to transfer the public waters of the State of Idaho. On September 3, 1999 the USDA-Forest
Service also filed with the Department of Water Resources an application to apprepriate the public waters
of the State of Idaho. The Department has received a protest against the approval of said applications
from the above captioned protestants.

The Department has set the matter of protest for conference on Thursday — April 18, 2002 in the
Conference Room, USDA-Forest Service Building, 3650 Scuth Overland Avenue; Burley ID
commencing at 1:00 p.m.

The purpose of the conference is to formulate and simplify the issues, obtain admissions of fact and of
documents which will avoid unnecessary proof, arrange for the exchange of proposed exhibiis or prepared
expert testimony prior fo the hearing, limit the number of witnesses, consclidate the examination of
witnesses, and advise the parties of the procedure which will be followed at any subsequent hearing.

The conference will be held in accordance with Chapter 2, Title 42, of the Idaho Code and the adopted Rules
of Practice and Procedure of the Department of Water Resources.

The conference will be conducted in a facility which meets the accessibility requirements of the Americans
with Disabilities Act. If you require special accommodations in order to attend, participate in or understand
the conference, please advise the department within (10) days prior to the conference.

Dated this 4th day of January, 2002.

Regional Manager

Notice of Joint Pre-Hearing Conference/USDA-FS (T# 66616 & 45-7745) Page 1




CERTIFICATE OF MAILING

I hereby certify that on the 4™ day of January, 2002 a true and correct copy of the foregoing Notice of Pre-
Hearing Conference was forwarded with all required charges prepared, by regular U.S. Mail, to the parties

listed:

STEVE SPENCER
USDA-FOREST SERVICE
380 PARKCENTER-STE #330
BOISE 1D 83706

ZEKE ZIMMERMAN
USDA-FOREST SERVICE
2647 KIMBERLY RD
TWIN FALLS ID 83301

EARL L. WARTHEN
PO BOX 145
ALBION ID 83311

NORMAN M. SEMANKO ESQ
ATTORNEY AT LAW

410 S ORCHARD, STE# 144
BOISE ID 83705

2 Jany K‘géz%f:z%;’ |

Sécretary

ATTN WOODY ANDERSON
ANDRWOQD, INC

PO BOX 158

ALBION 1D 83311

ROGER D. LING

LING NIELSEN & ROBINSON
PO BOX 396

RUPERT 1D 83350

FRED HAWKER
361 W 400 S
BURLEY ID 83318

Notice of Joint Pre-Hearing Conference/USDA-FS {T# 66616 & 45-7745) Page 2
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,,% RECEIVED NORMAN M. SEMANKO &
j , ATTORNEY AT Law |
DEC 21 200i ' 410 S. ORCHARD, SUTE 144
Departmant of Water Resources BOISE, IDAHO B3705
Southem Raglon

R T R

FAX COVER SHEET
FAX TO: M ary 6 METEN
OFFICE: D ué I8
PHONE: 736 ~Z033
FAX NUMBER: 73~ 2037
DATE: 12— |2~ o
PAGE | OF g

Application oo Pecd 1o, 75 - 07775 ;

SUBJECT: ard Trensfe No, 66616 (Foreof Sefwcf:)
FROM:- Qm\,\ Sevnonka /gm W ardhen)

NOTE: _/L Lm/&“ rorked o o

Yoo Lable A otz -dp/;@ M ar iy ,
Aril  wed MW/"} , af f&f/-,u\ffstl’ed )

v

PHONE: 2083446690 7
Fax: 2083452744 '




LING & ROBINSON

ROGER 0. LING ATTORNEYS AT LAW
BRENT T, ROBINSON S5 "H® STREET
PO, BOX 396

JASON D, WALKER RUPERT, IDAHO B3350-03968

TIHMOTHMY J. SCHNEIDER
ASSOCIATES

December 13, 2001

Allen D, Merritt, P.E.

Southern Region Manager
Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

et Bpplicaticn for Transfer No. 66616
and Application for Permit No. 45-07745

Dear Allen:

AREA CODE 208
TELEPHONE 438-4717
FAX 436-5804

RECEIVED
DEC 14 200

Departmant of Wator Resources
Southam Feglon

Enclosed is a calendar with my available dates for the pre-

hearing conference.

Very truly yours,

oy
N L gy 41,/
Rogequ, Ling

: J
RDL: b

enc




MEMO

FROM: Allen Merritt AO/“‘ DATE: April 19, 2002

TO: USFS (Pomerelle Ski Area) Transfer 66616 and application for permit 45-7745
SUBJECT: Pre-hearing conference

Yesterday I conducted a pre-hearing conference in Burley with all parties present. The USFS was
represented by Randy Breamer and others. Andrwood was represented by Roger Ling with
Brockway Jr. as consultant. Earl Warthen was represented by Norm Semanko (also Travis
Thompson) with Terry Scanland as consultant. Leo Bell was represented by Pat Brown. Fred
Hawker represented himself. There were numerous other interested parties at the conference which
included community leaders, banking interests and also other water users. Estimated about 50
people since all did not sign attendance sheet.

Applicants and Andrwood explained applications involve planned expansion of the ski facility.
There will be a new lodge built, new ski runs developed and some additional snow making
equipment installed. (3 guns max 60 gpm/gun) Plans on file with FS. Three ponds are planned to
be constructed to store 19 af of water to be used for snow making. New ponds will collect runoff
and water from Ski Hill springs. Existing facility pumps water from Bennett Spr (Howell Creek
drainage) and water from Ski Hill Spring to 60,000 gal storage vault. Estimated use per skier is 3
gpmy/day.

Warthen issues are numerous impacts on watershed probably classed as public interest. Also injury
to existing WR. Bell issues are injury to his and neighbors decrees. Hawker issues are mjury to his
WR and expansion of historic use. Watermaster commented that recent figures indicate that
facility has moved from seasonal to more of a year round use which now impacts irrigators.

Issues related to impacts of sublimation of snow on new runs, diversion of runoff during irri gation
scason, expansion of use as number of skiers increase during ski season as well as during summer
months,

Brockway study finds no impact or consumption (minimal). Scanland estimates 9 af depletion but
does not have details of proposal.

Resolved that consultants would review with each other their calculations. Parties will continue to
talk with mitigation a possibility. Parties will let me know by June 4" if they can resolve issues
and layout schedule if hearing needed. If this goes to hearing will need a couple of days.
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Falls City Park starting 5 p.m.
. Along with traditional dancing,

drumming and mardal arts, the ..
public will have oppertunities to

learn: calligraphy and orfgami,
While the events’ first priority
is people’s enjoyment, Lemmon

also wants it to serve an educa- -

donal role, allowing the intern-

ments to serve as a cautionary

tale. .

“You don’t want the same
thing happening again to other

. people,” she said. "It was a gross
mistake

Tirnes-News writer Robert Mayer

can be reached at 735-3231 or via e-
rail at nnager@mqg'lwaﬂey cort,

Watet .

" Hansen of tdaho Falls; ROA |
entertainment director William .-

the Carter administration'and

' manager in 1984. He has also’
spent $85,000 on the television.

. advertisement that has been air-’

" ing recendy and another $21, 000 .

Cormmerce SUCUNIILLLGE ws o,
gy and air quality.

Abraham’s first public defense
f the Bush administradon’s recom- "+ ™

. new burial site for high-level

nuclear waste, now stored at 131
around the country.

Lonthvasd rom B4

ferred frony domestic to commer-
cial use: Some' of the water from’

“Twao Cassia County ién, Fred
Hawker and Earl Warthen
objected to the applications, voi
ing concerns the new permits

would decrease the amount of -
water that flows onto their lands..> |,

Another man with water rights

on Howell Creek, Leo Bell, fileda . -
"motion of mtervennon agams: -

" the applications.

Based .on the mformat;on the’
Forest Service had gatheéred,
‘Pomerelle’s owners have deter.
mined the new water rights
would not cause an injury to the

rights of those dovmstream and -
the snewmaking will net con-.

sume water, said Reger Ling,
attornay for Anderwood, the
company that owns Pomereiie
Mountain Resort. Rather, snow-
making would store the water on

the mountain to flow downsu'eam-,

later.
When Bogus Basin and Sun

Valiey ski resorts applied for per-

miis to make snow, Water
Reasouices granted those applica-
tions because it determined

snnwmakmg was nok & consurmip-:

tive use of water, Ling said.

The- proposed snowmaking

equipment would spray 19 acre
feet of water onte the mountain-
side using water from an existing
diversion at Howell Spring and
two_or three new storage reser.

- voirs, said Chuck Brockway, an

engineer who has worked on the
project. The snow would later

melt and flow back dewn the -

creek.
“There’s a lot more gory
details, but if you do the water

. balance - all the plusses and

minuses ~ you come out to a little
bit of a net benefii to Howell
Creek,” Brockway said. .

Brockway and Forest Semcc
personnel have not calculated
the amount of water that will
evaporate off the reservoirs, said
Pat Brown, an attorney repre-
senting Bell. Sun Valley and
Bogus Basin did not have ponds
in their snowmaking plans,
‘Brown said.

If evapoeration and other water
losses resulting from the permits

amount o a consumptive use of |
- water, the Forest Service must

provide some sort of mitigation
or the applications cannot go for-

ward, said Norm Semanko,.
Warthen’s attorney. Water -
Resources has a moratorium:on’
all new consumptive uses of

The water rights dlspute

O1The plan— The owrers of -
© Pomérelle Mouritain Resart have
’recewed permlssson frgm ihe U5
e
ve also ‘seeking 3 new
g Dihmh wil allow the ‘to

are gongamed the chianges in
water Aghts and uses may
decrease the water flowng off tha
fnaumaln and on_to their lands.

- water, Semanko said. .
If there is indeed some con-’ a
- swmption of water involved in the
- new permits, the Forest Service
* and Pomerelle will consider miti-

; gating the situation, Ling said.
i Protesters also expressed a will- :
. Ingness to find a murually satisfac- i

tory agreement..

““If you can enlighten ui so we

- are comfortable with the notion
our water rights wen’t be

injtred,” the protesters might ;

drop the interventon, Brown said,
“Pye got nothing against skiing,

and-if they can do this without :
- reducing the flow, more power to 2
them, but I see nd Teason fo issue -

another License on a creek that's

already over-licensed,” Hawker f&

said.

“abous water the resort would use
during the summer. Because
water rights dewnstream are

older then the resort’s water .

rights, Pomerelle will be the first
forced to shut off its pumps when

there is not enough water to go

around, Bramer said

The increased use of water in
relaticn te the expansion would
lower water quality, Warthen .

said. “I could spend a month with
~you pecple trying te point cut

what I believe is abuse of our !

watershed,” he said.

Most of Warthen's concerns, 2

however, had to do with the envi-
ronmental condition of the resort
in general, ra!.her than the water
rights.

Abcut 45 area residents attend-
ed Thursday’s hearing, but hear-
ing procedures did not allow the

general public to comment on the =

issues,

Times-News writer Nate Johnson °

cant be reached at the Mini-Cassia
. Bureau at 677-4042, Ext. 637, or
by e mall at njchnmn@magxcval«

* Hawier, fea Belt and Earl Warlhen .

Hawker was alsa concerned |
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RE: Application for Permit No. 45-7745 & Application for Transfer No. 66616

PLACE: Conference Room, USDA-Forest Service Building, 3650 South Overland Avenue; Burley ID.

DATE: Thursday ~ April 18, 2002 at 1:00 p.m

CONFERENCE OFFICER: Allen D. Merritt

ASSISTED BY: MD%—Q,

Joint Pre-Hearing Conference
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NAME | ADDRESS REPRESENTING
%m//(s 2 %okw‘m &0/9/\/ W/&J%M%h Wit /fmw/{rm
st ckpitper | g Ui 90, Ry
%4074 /Ufl/i!/? PJC/\ 3650 <. va/a/w\ //%ﬂ« [orest Sorylee
@cf(—?ff /P 2//04" £ Box S5, Abcg;f’t;’_a.:{?"@ ,ﬂycﬂ.,gdoacf AJ

n@q/, /‘i@w;@c{__— / Box 548 } /?Lev

BLEE Zr ot 164 ETOLS 1, s 3- vl | e/ @wz,..
At hnny T Weet P f~%f;:fsf~ﬁﬁ& 3t T b G

"’“ﬁ*al o ‘“D};n.,mtu' Fc_w*zs}' 5‘%; -
Tom Gepry 64 S F50E JUBBN | SELF it dir o R

_Z_&A) (;ﬂ. &‘c%?fsﬁﬂ

2y Bo /285 L,

Q/mﬁ; i’}fm?‘ <J g~

freciclle Bletmitnsidd | PO, Bre o3 #afiiid Al o D T
2 e oL | i ,,zfz"wﬁ. R
a2 1l et mJ . My,wv Qﬂ ,ﬁ\,ﬁ,
e Aon> 12332 M,wctwpﬁw /}? it W/&m&wr
_Jon Arpensans L3380 Buadhn  Dunle MO
!\\1 {h/' @r\lc’?( !L. W20 1 - f;-*‘?f,ﬁ\ ! Toa s opn
Geen ‘Boils T 232 Sandy Gler L [Pomerala. S, Pudrod
)4{&/&/‘- ﬁg- ?omr/;-@[ f—S[{/{ﬁ-‘;{Z
”)Zo‘aﬁ'\_/ CM$WL\_ ZAV!(}/(
o7 T o —Mpr—
3/6‘5 Osrlamng Bl | Dipetrer. %*W«fé
A N GGs fELOHS 50 236 S G0 W MevBoro d| Supel 8 Ly ek
g ,Z/m Po. B HeerBranS iti-(Ass 4 CHemden
Z'ZZ'% /4WCHW€M»7/M St

/352 ¢ il Dorl,

gr"%- S @/L( /»4/

m””’””“

(350 8405 Harchs 1 obh

O —

f@imp{f oA /,@a/

ng/%/w%

fmé P gt A #@L




e
Kew™ &omni t/
%MW

/Mr%f/(/ M’#”}W\, |

Frel /%Lca/ﬂ?f

2.4)) Bongrd vwalty,

;fé/wr L{dﬁ'f, jréf»

Teomy Scren(vd
Bl el

/J’Qjm Copmontes ’P-C’-ﬁm‘ 2007 Lo By Eal toadbor
SRR WAVSV-E N PoC. Box 2135 Lo Gstar ol e
¢icl
Leo Aig;” HCE 36 Box A ‘
PR f HC So Aox 46 heo 13U
At Dvow o~ Box 707 beo Vil
F [ oo Bell
‘,/UtrLr 4‘\:{,9_)-{- —-
MM - Lo~ T
/6{1-. /Qm/of[='—~ |




Page | of 2

Merritt, Allen

From: Merritt, Allen

Sent:  Monday, April 01, 2002 4:30
To: Larsen, Dick; 'Joan Asson’
Cc: Young, Norm

Subject: RE: Need information

Dear Ms Asson:

The development or expansion of the Pomerelle Ski area is associated with two applications pendirg before the
Department. Both appfications have been filed by the USDA Forest Service. Both applications have been
protested by variaus parties and are considered contested cases.

Application for Transfer 5194 proposes modification of a historic water right to inciude snow making. This
application is protested by Earl Warthen of Albion. Mr. Warthen is represented by Norm Semanko, an attorney
out of Boise.

Application for a new water permit No. 45-07745 proposes diversion and storage of water for snow making. This
application is protested by Earl Warthen and Fred Hawker of Albion.

Andrwoed, Inc has intervened into both of these contested cases and is represented by Roger Ling, an attorney
from Rupert. Andrwood Inc. participation in these matters is in support of the applications.

Recently Leo Bell from Albion has petitioned to intervene into these contested cases. His petition will be
considered in the next day or so. He wishes to intervene in objection to these applications.

Currently there is a pre-hearing conference scheduled for these matters on April 18 at 1:00 pm at the Forest
Service building at 3650 South Overland Ave in Burley.

As you may understand, since these matters are considered contested cases before the department, no
representative of the department should speak "for" or "against” the proposal. You may wish o contact the
parties referenced above to see if they wish to speak at your meeting.

Allen Merritt
Southern Region Manager

————— Original Message-----

From: Larsen, Dick

Sent: Monday, April 01, 2002 3:26 PM
To: 'Joan Asson'; Merritt, Allen

Cc: Young, Norm

Subject: RE: Need information

Dear Ms. Asson:
Thank you for your email regarding a speaker dealing with potential water rights 1 the Pomerelle

Resort arca. I will forward vour request to Allen Merritt, our Southern Region Manager, the
IDWR region in which the Pomerelle area falls. He will respond directly to YOLL

Dick Larsen
Public Information Officer
Idaho Department of Water Resources

4/2/2002
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1301 N. Orchard St.
Boise, ID 83706
Tel - (208) 327-7933

4/2/2002

————— Original Message-----

From: Joan Asson [maiito:mcidcham@minicassiachamber.org]
Sent: Monday, April 01, 2002 1:42 PM

To: dlarsen@idwr.state.id.us

Subject: Need information

Hello,

I'don't know if I came to the right place with regards to my request for information. 1 hope you will be able to
direct me to the appropriate person or agency.

tam the Executive Director of the Mini-Cassia Chamber of Commerce, located in Heyburn. We have
scheduled Woody Anderson from Pomerelle Mountain Resort to speak at our April member luncheon on the
proposed future expansion of his ski area. The Chamber directors are excited about this expansion, however,
we understand that Mr. Anderson's project has met with obstacles on the water rights that is included with this
proposal. My directors would like to provide as much information on this expansion project as possible to the
general Chamber membership to expose both sides of this issue. Do you know who I can contact to come
speak at the Chamber membership luncheon regarding the other side of this issue? Please let me know as
soon as possible because, due to the time limits. By the way, our luncheon is April 11th at noon.  Waiting for

you response.

Thank you,

Joan Asson

Executive Director

Mini-Cassia Chamber of Commerce
1177 7th Street

PO Box 640

Heybum, Tdaho 83336
208-679-4793

FAX: 208-679-4794




BEFORE THE DEPARTMENT OF WATER RESOURCES

SenadmentolWatarHesorrces

OF THE STATE OF IDAHO

IN THE MATTER OF PETITION TO
INTERVENE IN PROTESTED
APPLICATION FOR PERMIT NO.
45-7745 AND APPLICATION FOR
TRANSFER NO. 5194 IN THE NAME
OF USDA FOREST SERVICE

ORDER GRANTING
PETITION TO INTERVENE

On March 22, 2002, Leo Bell {("petitioner") submitted to the Department of Water
Resources ("Department”) a Petition To Intervene ("petition") as authorized in Rule of
Procedure IDAPA 37.01.01350 (Rule 350) in the matter of Application for Permit No.
45-7745 and Application for Transfer No. 5194 both in the name of USDA Forest

Service ("applicant”).

The current parties (applicant, protestants &/or intervenors) to these contested
cases did not file any motions opposing the petition as provided in IDAPA 37.01.01354

(Procedure Rule 354).

Since petitioner has shown sufficient direct and substantial interest in the above
captioned matters, the Department should conditionally grant the petition.

ORDER

IT IS THEREFORE HEREBY ORDERED that the petition of Leo Bell requesting
intervention in the above captioned matters is GRANTED conditioned as follows:

1. The petitioner shall not broaden the issues to be heard at hearing. The
petitioner is limited to participate in the issue of “potential injury to existing

water rights”.

2. The petitioner's intervention and participation shall not be a basis for any
delay or extension of time in the proceeding.

nd
DATED 2 day of Q\_}pril, 2002

Allen D. Merritt, PE
Pre-hearing Conference Officer




CERTIFICATE OF MAILING

| hereby certify that on the 2™ day of April, 2002 a true and correct copy of the foregoing Order
Granting Petition to Intervene was forwarded with all required charges prepared, by regular U.S.

Mail, to the parties listed:

STEVE SPENCER
USDA-FOREST SERVICE
380 PARKCENTER-STE #330
BOISE ID 83706

ZEKE ZIMMERMAN
USDA-FOREST SERVICE
2647 KIMBERLY RD
TWIN FALLS 1D 83301

EARL L. WARTHEN
PO BOX 145
ALBION D 83311

NORMAN M. SEMANKO ESQ
ATTORNEY AT LAW

410 8 ORCHARD, STE# 144
BOISE ID 83705

g P T /"/? ,»’//7 - ;
oW il s /i'v)‘i"af{?éfgwcﬁ"’ i

gtretary

ATTN WOQDY ANDERSON
ANDRWQOD, INC

PO BOX 158

ALBION D 83311

ROGER D. LING

LING NIELSEN & ROBINSON
PO BOX 396

RUPERT ID 83350

FRED HAWKER
361W4008
BURLEY 1D 83318

LEOQ BELL
1137 E 1000 8
ALBION 1D 83311




Leo Bell RECEIVED

1137 E 1000 S .
Albion, ID 83331 APR -5
(208) 873-5372

TeprmerioiWelsrResiess S04, .

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATICN )
FOR TRANSFER NO. 5194 AND )
APPLICATION FOR PERMIT NO. ) PETITION FOR INTERVENTION
45-07745 IN THE NAME OF )
USDA FOREST SERVICE )
)

COMES NOW Leo Bell and petitions for an Order from the presiding officer granting
Leo Bell intervention to become a party in the above proceedings, and in support of

said petition, alleges:

1. Leo (David) Bell, holds valid water right numbers A45-00320A and A45-00321A
from Howell Creek with a priority of May 1, 1877 that is delivered through a common
ditch know as the Brim Ditch, with Randy Brackenbury and Jim Kempton also having

similar rights delivered in the same ditch system.

2. The primary source of our water comes from the South Fork of Howell Creek,
which encompasses the Pomerelie Ski area. As there are no springs of any size in this
area, the main source of water is snowmelt from the South Fork. When the snow is

gone our water is gone. The streambed is dry very soon after the snow is gone.




3. Any development of water pursuant to the above listed applications will injure

our existing water rights.

4. Although my rights are delivered by Water District #45-F, the withdrawal of
protest by stipulation of Water District #45-F is not in my interest and was done without

my consent.

WHEREFORE, petitioner prays for an Order granting petitioner Leo Bell, intervention

as a party in the above-mentioned proceedings.

Dated this 21" day of March, 2002

L eo Bell

Enclosure: Filing Fee




CERTIFICATE OF MAILING

I hereby certify that on the 21% day of March 2002 a true and correct copy of the above

and foregoing document was forwarded with all re

U.S. Mail to the parties listed:

Zeke Zimmerman
USDA-Forest Service
2647 Kimberly RD East
Twin Falis, ID 83301

ATTN Steve Spencer
USDA-Forest Service
380 East Park Center
Suite #330

Boise, ID 83706

Earl Warthen
P.O. Box 145
Albion, ID 83311

Norman M. Semanko ESQ
Attorney At Law

410 S Orchard, Ste# 144
Boise, |D 83705

Chairman V Thomas Geary
P.C. Box 53
Albion, ID 83311

quired charges prepared, by Regular

ATTN Woody Anderson
Andrwood, Inc

dba Pomerelle

P.O. Box 158

Albion, ID 83311

Roger D Ling

Ling and Robinson
P.O. Box 396
Rupert, ID 83350

Fred Hawker
361 W400S
Burley, ID 83318

Idaho Dep. Of Water Resources
1341 Fillmore Street

Suite # 200

Twin Fails, iD 83301

Dated this 21st day of March 2002.




State of I ho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor

KARL I. DREHER
Director

March 19, 2002

L eo Bell
1137 £ 1000S HAND DELIVERED
Albion, ID 83311

RE: Application for Transfer Na. 5194 (66616) filed in the name of USDA Forest Service
Application for Permit No. 45-7745 filed in the name of the USDA Forest Service

Dear Mr. Bell:

Our office received one protest form filed against the above referenced applications on
3/18/2002 with a check for $25.00. Since the protest period ended 2/12/1998 for the
transfer and 12/3/1999 for the application for permit , | must reject your protest and
return the document and check to you,

However, since other timely protests were received on these pending applications the
Department's "Rules of Procedure” provides a means for intervention into contested cases.
A Petition for Intervention for each application must be filed with the Department along with
the required $25.00 filing fee for each petition. After review of any petition{s) filed the
department may grant or deny the motion. Please also note that when filing a petition to
intervene you must mait copies to zll other parties to the case (Rule 301 and 302).

if ydu need a copy of these rules, please contact this office. The Rules of Procedure are

also available on the Internet by using the IDWR Homepage at the following electronic
address:

, . . dana37/01C

If you have guestions about this process, please feel free to get in fouch with us.

Allen Merritt, PE
Southemn Region Manager

AMMB

Enciosure




MEMO

FROM: Allen Merritt DATE: April 19, 2002
TO: USKES (Pomerelle Ski Area) Transfer 66616 and application for permit 45-7745
SUBJECT: Pre-hearing conference

Yesterday I conducted a pre-hearing conference in Burley with all parties present. The USFS was
represented by Randy Breamer and others. Andrwood was represented by Roger Ling with
Brockway Jr. as consultant. Earl Warthen was represented by Norm Semanko (also Travis
Thompson) with Terry Scanland as consultant. Leo Bell was represented by Pat Brown. Fred
Hawker represented himself. There were numerous other interested parties at the conference which
included community leaders, banking interests and also other water users. Estimated about 50
people since all did not sign attendance sheet.

Applicants and Andrwood explained applications involve planned expansion of the ski facility.
There will be a new lodge built, new ski runs developed and some additional snow making
equipment installed. (3 guns max 60 gpm/gun) Plans on file with FS. Three ponds are planned to
be constructed to store 19 af of water to be used for snow making. New ponds will collect runoff
and water from Ski Hill springs. Existing facility pumps water from Bennett Spr (Howell Creek
drainage) and water from Ski Hill Spring to 60,000 gal storage vault. Estimated use per skier is 3
gpm/day.

Warthen issues are numerous impacts on watershed probably classed as public interest. Also injury
to existing WR. Bell issues are injury to his and neighbors decrees. Hawker issues are injury to his
WR and expansion of historic use. Watermaster commented that recent figures indicate that
facility has moved from seasonal to more of a year round use which now impacts irrigators.

Issues related to impacts of sublimation of snow on new runs, diversion of runoff during irrigation
season, expansion of use as number of skiers increase during ski season as well as during summer
months.

Brockway study finds no impact or consumption (minimal). Scanland estimates 9 af depletion but
does not have details of proposal.

Resolved that consultants would review with each other their calculations. Parties will continue to
talk with mitigation a possibility. Parties will let me know by June 4mif they can resolve issues
and layout schedule if hearing needed. If this goes to hearing will need a couple of days.
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"y STATE OF IDAHO
* DEPARTMENT OF WATER RESOURCES
- APPLICATION FOR TRANSFER OF WATER RIGHT
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