David J. or James F. or Margaret Hagenbarth Estate
PO Box 1128
Dillon, MT 59725

September 29, 2004

Allen B. Ruberry

Sr. Water Resource Agent
Adjudication Bureau

900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

RE: Evidence of Priority for SRBA Water Right Claims 21-4170, 4171, 4172, 4173,
4174, and@4175

Dear Allen:

Based on a preliminary review by your staff, I received notice on June 18, 2004 that the
Department would not recommend the priority date claimed for the above water rights.
After continuous review of the Hagenbarth water right claims in Basin 21 and 31 during
the last 20 years, I am constantly discovering additional documents and acquiring greater
knowledge about how the use of the water rights we claim has developed from the time
our earliest predecessor began use up until the present day. As you look at these claims,
you will notice that I submitted explanatory information three time in 1984, 1988, and in
1990, respectively. In this document I am representing the parties of Margaret, David J.
and myself (James F.)in providing additional documents and information that will provide
the proof necessary to support the priority date being claimed for these water rights.
Attachment X of the 1990 Amended filings provides the primary information and rationale
for the claimed Priority Date of November 10, 1893. I will build upon this document and
provide additional proof.

Attachment 1 is a Notice of Water Location of George L. Wall. This notice specifically
identifies a spring (Sheep Springs) that he diverted flows from near the center of Section
11, T13N,R40E, not far from where we are diverting flows from Kick Creek today. This
notice also identifies the land he irrigated and this land is the same land being irrigated
today and irrigated by our predecessors. There is no doubt that Sheep Springs is the same
spring that lies in the NWNESW of Section 2, T13N,R40E and produces the water in the
drainage that is now called Kick Creek and was filed on by the claimants in the above
referenced filing. This document alone should be proof enough as to the validity of the
priority date claimed.

Attachment 2 is a Notice of Water Location by George L. Wall that appropriates water
from Dry Creek and identifies a canal that transports this water to lands that lie east of
Dry Creek and south of Kick Creek. This canal would intercept the water being claimed in
the following claimants’ water right filings: 21-4170, 4171,4172,4173,4174, and 4175.



The land being irrigated in Wall’s Dry Creek notice includes many of the same acres that
are claimed in the above identified filings. The priority of this filing (November 10, 1893)
consequently solidifies the priority date of the claims listed above at November 10, 1893,
because this canal lies below and intercepts the flows from theses sources and puts them
to beneficial use on the same land claimed in the above filings. This Dry Creek Canal is the
same canal used by the claimants today and is discussed fully in other Attachments and
identified on the maps of the above claims.

Attachment 3 is a Notice of Water Location filed by Chris Sorenson that claims water
from Dry Creek and also identifies a canal that transports this water to lands that lie south
and east of Dry Creek. The majority of this canal is the same canal used by George Wall,
except that portion that delivered water to land lying further south. Much of this canal
(since it is the same canal as that used by Wall) intercepts the water being claimed and put
this water to beneficial use on lands listed in the following claimants’ water right filings:
21-4170, 4171, 4172, 4173, 4174, and 4175. The priority of this Notice of Water
Location is August 12, 1893, earlier than that claimed by the claimants’ in the above
filings. Attachment 3 provides further proof that the claimants’ predecessors were

diverting and beneficially using water identified in the above claims as early as November
10, 1893.

Attachment 4 is a Notice of Water Location filed by Harry Dunn in 1902. The significance
of this filing is that it identifies the presence and use of an old canal (the Arrangee Canal)
which carried water southeasterly from Dry Creek to land irrigated by Dunn. This is the
same canal mentioned by Wall and Sorenson in Attachments 2 and 3. This verifies that the
canal was built and did exist prior to Dunn’s filing. Dunn is a predecessor in interest to a
much of the lands owned and water claimed in filings 21-4170, 4171, 4172, 4173, 4174,
and 4175. This canal by it location would automatically intercept the above claimed water
flows and put them to use on land now owned and irrigated by the claimants.

Attachments 5 is a warranty deed between Harry and Helga Dunn and Wood Livestock
Company and Attachment 6 is a deed between E.T. and Anna Underwood and F. J.
Hagenbarth. These transactions took place in 1908 and their significance is that they
transferred land and water to the claimants’ more immediate predecessors and the
portions of the water described (Dry Creek) had to have been delivered to the place of use
(same as claimants) through the canal mentioned in the previous attachments. As
mentioned in these previous attachments, this canal intercepts the flows of the sources
claimed in 21-4170, 4171, 4172, 4173, 4174, and 4175 and carried this water to the lands
where the claimants put it to beneficial use. These attachments prove that this canal
existed and had been used for many years.

Attachment 7 is a copy of a License and Certificate of Water Right (#8990 or 21-2054)
issued to the claimants’ predecessor F.J. Hagenbarth. This license includes flows from Dry
Creek to be used on lands in T13N,R40E, some of the same land being claimed in 21-
4170, 4171, 4172, 4173, 4174, and 4175. On page 1 the Dry Creek feeder canal is
identified. On Sheet 2 of the accompanying map, this canal is vividly identified as to its



course and how it delivers water to the land claimed in the above filings. The course of
this canal would obviously intercept the flows from sources claimed above. Sheet 2 also
illustrates how Kick Creek was being used above the canal and is pertinent to those lands
in Claim 21-4173 that lay above the canal and are irrigated with Kick Creek flows.
Attachment 7 is proof that the same canals developed by Wall and Sorenson in 1893 were
being used and these canals obviously intercepted the flows being claimed in the above
filings. This attachment substantiates how these flows were being beneficially used on
land now owned and irrigated by the claimants.

Attachments 8, 9 and 10 are copies of sworn testimony given by F.J. Hagenbarth, the
claimants predecessor, during the hearings for the Suave Decree. If necessary the
claimants can provide certified copies of this testimony from the National Archives-Pacific
NW Region in Seattle, WA. This decree was a result of Case #635 in the 21st U.S.
District Court, Idaho-Eastern Division- Ernest Suave vs. W.H. Abbott etal.. The Suave
Decree governed water in the Camas Creek Drainage in Basin 31. Since Dry Creek is on
the hydrologic divide between Basins 21 and 31 and has water diverted and put to
beneficial use in both basins, testimony in this case relates to water use in Basin 21 and the
claims made by the claimants in Basin 21.

In Attachment 8 (Hagenbarth d 16&17-1746&1747) F. J. Hagenbarth testifies about the
canal that carries water from Dry Creek to Sheridan Reservoir. He states that this canal
proceeds in an easterly direction, is about 4 miles long, and was constructed by at least
1889. In Attachment 9 (Hagenbarth x 88-1818) Mr. Hagenbarth testifies that before
applying for a license for water in the Dry Creek Canal, they “had used water under user’s
right years before that”. In Attachment 10(Hagenbarth x 82-84) Mr. Hagenbarth testifies
about the Harry Dunn right which used the Dry Creek Canal, but was diverted to Dunn’s
320 acres before the canal reached Sheridan Reservoir (Sheet 2 in Attachment 7 clearly
identifies where this upper canal is diverted from the Dry Creek Feeder Canal). Mr.
Hagenbarth testifies that Wood Live Stock Company owned the Dunn land and it had
been irrigated by them for the last 20 years. Mr. Hagenbarth again testified (Hagenbarth x
84) that the Dry Creek Canal had been constructed “since in the Eighties” (1880’s). The
testimony in the hearings for Case #635 leaves little doubt that the Dry Creek Canal was
built in the 1880’s and it carried water to the land being irrigated and claimed by the
claimants. The fact that this canal and its branches were large and followed an easterly
course from Dry Creek toward Sheridan Reservoir, proves that they would have
intercepted all the flows from the water sources claimed in 21-4170, 4171, 4172, 4173,
4174, and 4175 and put them to beneficial use on lands now owned and irrigated by the
claimants.

Given the documentation provided above, there can be no question that the priority dates
for claims 21-4170, 4171, 4172, 4173, 4174 and 4175 are as early as November 10, 1893.
There is no question that the water claimed in these rights has continually been put to
beneficial use on land owned by the claimants. Evidence of Priority Date and Use has been
produced and documented by the Claimants and I ask that the Department recommend
these Notices of Claims be decreed by the Court in Basin 21.



Sincerely,

b

James F. Hagenbarth
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! Richard Blanchi Desert Entry snd adjoining Mary Rainvilles Desert Entry on the west.

CSpring at the aforesaid point of diverslon and condueted to and upon the said hereinbefore
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Gane L, Wall. [

Hotiee is herehy piven to all whom it nay concern that I, Geo L. Wall, a citizen of
the U.B. nand over 21 years of age, do hereby claim and appropriate one hundred twenty (120) L
inches of the flow of the waters of Sheep Springs measured under a four inch pressure.
Sald water is diverted at a point where this notlee is postad, said polnt being about % mile

8 from the Junetlon of tha two branches of snid Spring, and about 10 rods N of the centre of

Section 11 T. 13 N.R, 40 E.B.M. and in Antelope ¥alley Fremont County, Idaho. The weter

hoereby claimed and approprinted to be nsed Tor npricultural shd domastic purposes upon the
followine daseribed lands and premises vhich will bLe when surveyed,

40 The N&% of the SW quarter )

) of Saeetion 11
nO " N* " " SJG "
TZ0" acres or T. 13 N.R. 40 £.B.li, said land being part of the land known as the

5nid waters ao claimed and appropriated are taken and diverted from said sheep

deseribed lands by mesnsg of o ditch, snid diteh being 2417 ft. long 6 feet wide at the

bottom and 1 foot in depth, and with a pgrade (fall) of one half of 1 tenth of one foot to

thae 100 feet.

liov. 10, 1193, G. L. Wall ;
Filed for Hecord at the request of F, W. Beune, at 5 min. puast 2 o'clock P.M. this 9th day 01‘%

L
i

! Jan, 1794, '
F, 8. Bramwell, Recorder. ;g
Transeribed from Fromont County Records Book "A"™ Water Loentlion Record, Page 536. i
|
-i
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STATEOF IDAHO oo f
COUNTY OF CLARK n
1 HEREBY CERTIFY that above and forepoing s !
a full and cormect copy of the original thereof, !
on file in my office, |

we.(L:H.f_'Q‘:é._.‘ﬁ‘_

ni 3. Owen
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Water Location
of
Geo. L, Wall,

Holiee is hereby given to all whom it may convern that I, Geo. L. Wall, a
citizen of the U.S. and oveor the age of 21 years do hereby claim and appropriste Three
hundred and sixty (300) inches of the Tlow of the waters of Dry Creek measured under a
four inch pressure.

Said water is diverted at the point vhere thisg notice is posted said point being
on the west forln of Dry Creek, about 30 rods above the Junction of the West Fork and the

Bast Fork,. and being on the NE quarter of Section % T, 1% N, Range 40 E.B.M. and in

Antelope Valley Fremont County, Idaho,
The Water hereby elaimed and approprianted Lo be used for agricnltural and
domestic purposes upon the following describod premises, which will be when surveyed,

20 The 8% of the SW quarter)
) of Section 11

% " sk v omgn o j
PO "™ wp ™ mgw " of Section 12 1
% v n§k "W o ) '

) " n 14
40 ™ Nwl nm v qpm v j

of T. 13 N, R, 40 E. B.M, 360 acres. Sald land being part of the land known as the

Mlohard Binnchi Dasert Bntry nnd adjoining Mary Railnvilles Desert Entry on the West. Said

waters so claimed and appropriated are taken and diverted from said Dry CGreek by means
of a dam built in and across said Creel at the aforesaid point of diversion, said dam being '

built of logs and oarth and being 26 feet long, ” feet wide, and 6 feet high; and the

aforesald water, no claimdd and appropriated is taken from sald creek at the said dam,
situated at said diverslion and conducted to and upon said hereinbefors described Tands by §
mesng of a diteh 97 feet long, and 12 feet wide at the bottom to another dam, said dam being;
75 feet long, Bt f£t. widé, %3 ft. high thence by ditches about 19800 ft. long and from 12 i
feet to 6 Tt. wide at the bottom and from 2% ft. to 1 foot indepth, and with o pgrade (fall)
of from one # of one tenth of one foot to one tenth of one Toot to the 100 Teet. j
November 10th, 1%93, ;
Geo. L. Wall, !
Filed for record at the requeat of F, W, DBeane at 5 minutes past 2 o'eclock P.M. this 9th l
day of January 1994. ‘
¥, 8. Bramwell, Recorder.

Transeribed from Fremont county Records Book "A'" of Water Leeation Record, Page 544.
D

cou i :
HEREBY CERTIFY that above and foregoiod
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ATTACH et 2 | -uI75
HOTICE OF LOCA TIOH OF WA TEER anHT. i

NOTICE IS HEREBY GIVEN to all whom it may concarn, 1hat I Chris Sorensom, & citizen of b

the United States, over ‘the age of fwenty-one years, do hereby claim and appropriate Hix
Hundred forty (640) inches of the flow of the waters of Dry Creek,.measure& rnder e four
inoh “ressure. ' ‘ _ tg
Said water is divided =t the point where this notice is nosted. Said point being on &

the west fork of Dry Creek, about %0 rods above the Junotion of the West Fork and the Zaat

fork and beirg on the UE Quarter of Section 8, T..13 i, R. 40 B,EL.M. and Iin Antelope Valley

Tremont County, Idaho. ‘he watler hereby clalmed and approprizted to e naed for agricul tur- ¢
sl and domestic nurpose upon the following deseribed land & premise, which will be when
surveyed:
80, The 5% of the SE Gnarter of Section 9. : ]
160 The NE Quarter of Section 16. 1
80 The 5% of the 5W Quarter . k
120 ‘'he HE# and the S of the S: Quarter,)) of Section 10, : i
%o ihe H% and the SW of the WW (uerter of Seo. 16, i
80 and g of the NE Quarter T 13 4. R 40 £.,.ll. 640 scres,
Said land being xnown as the Mury Ieinville Desert Eﬁtry and adjoining Zichard
Pianches Tesmert mtry on the iast. . B i
Said wvaters, o0 olaimed and ap.ropriated aré t;ken and ‘iverted from said Lry Uresk
b# meeng of a dom, built in and across said creek at the sfor:said point of diversion.
Seid dem belirg built of logs and errth :nd being 26 fect long, 8 feet wide and 6 feet high,
end the sforessid waters, co cleimed a1d eppropriated, is | kenfrom said dam situnted
+t said diversion, and conducted to and upon scid hereinbefore described lands, by me:uns i
of & diteh 97 feet long, and 12 feut wide at the tottom, to an.ther dam. Said dam Leing
75 feot long, 8 1/% feat wide, and 3 feet high, thence by ditches about 13700 ft. long, y
and from 12 to 6 feet wide at the bottom, end from 2% feet to 1 foot in depth, and with
a grﬁde (fall) from % of one-tenth, to one tenth of one foot to the 100 feet.
Aupust 12, 1893. Chris Sorensen.
Mled for record =t the reauest of F. W. Bean, =t 32 min. past five P.lM. 10th dey
of Jen'y, 1894. P. S. Dramwell, Recorder. f

Transoribed from LBook A of Water Loocation Eacord,'Page 494, TFremont County Records. q

STATE OF IDAHO | 1
COUNTY OF CLARK

e o o
on file in mycgfri il on eof, E
bate 2 =S~ O )( 52

Conm S. Owen




R T | GO, D. BARNARD STATIONERY £O., ST, LOUIS

NOTILE OF WATER RIGHT.
.;; STATE OF IDANO, J}w //7 T pe H WA VT L}

County of remont
< ‘ (o o
TO ALL CONCERNED, NOTICE IS HERERY GIVEN: 1 L‘\ ‘ -) b

1st. That arry unn :

, of Hpencer, idoho,
hereby elaim the use of the waters of ry ureek

to the extent of hen cubic feet per second.
2d. 1t is infended to divert said water at or near the point where a copy of this notice is posted, and more definitely deseribed
as follows:  AYout one half mile up Dry Creek from point where the old Arenpea vanal YWes diver ted.

‘ : STATE OF IDAHO |
ansoribed from iook II Vater Hiphts, Pape 468, memont Jountr Lecords. COUNTY OF CLARK it

| HEREBY CERTIFY thal abqve and forepoing s
a full and correct copy of the original mleof.
on file in my office.

Sidaase -CunrﬂSO'wen’)g:—

e

k
i
1
? (In above deseription give ledal subdivision of land or deseribe the place with reference to some prominent landmark.) '
dd.  The purpose for which said water is intended to be used is  ipricu Ltural

The place of intended usce is e X5 He

4th. It is infended (o divert said water by means of a dilteh & the Arangee Uanal

The general course of the proposed canal is Sou th s sterly

The length of the proposed canal is Wour miles

I i intended to wse eaid water for irrigating the following deseribed land: Certain parts of Gwp. 13 .. il

U0 e ;i

GSth. It isintended to have the works for diversion and wse of said water as aforesaid completed within  three years.
(This must in no case exeeed five years.) /

WITNESS s hand at Spencar Tdaho,
thi= seven Lh day of “nmencer e,
Harry Imnn VClaimants,
H: STATE OF IDAHO,
: 25,

' County of “remont
Harry Tmnn

P

: being first duly sworn, depose 8 and say 8 that he 18 of lawful age anda  the olaimant of the Water Right
v mentioned in the foregoing nofice and whose name is subseribed thereto, That the statements in said notice are true, and !
that the original notice, of which the foregoing is a true enpy, was posted in a conspicvous place at or near the place of intenderd

diversion (as provided by law) on the 7th day of July 19 02 ,-ad
¢ minufes pust 3 o'clocle T, M. :
; Harry Dunn
Subscribed and sworn to before me, this 7 th day of July 1902

A. Redford, Justice of the Pesce

NOTE.-~The ahove Certificate may, where there are several Claimants, he made and sworn to by one of them.

Filed for reeord this 7th day of July 1906 |, at L1:55  oclocke  Paal.

: . A M, Carter

BTl o s et S e i s e S dor e et LN DO BTE. e B CCOTA T,

ot Y
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IN WITNESS WHBEGLOF, . .ave hereunto set my hand and a..ixed my olfficial seal, the dayﬂ

and year in this certificate iirst above written. 2 |.h4\')ff
‘ STATE OF IDAHO
COUNTY OF CLARK

| HEREBY CERTIFY that above and ipfoeg® of the Teace
a full and correct capy of the original (heredf,

on fle in myoﬂice. s
LSV ST ) g
U";ll

G B

On this 8th day of June 1908%; before me N. P, Christisnsen,a

% N. P. Christisnsen

Kilgore Precinct.
STALE OF IDAHO :

County of  Fremont - :

Justice of the Peace in and for said Younty, pcrsonally appeared Iillen Latham known
to me to be the wife of Wme Latham and knowvn to me to be the person whoée name is
subscribed to the within instrument, deccribed as a married woman; and upon an
examination without the hearing of her husband, I made her acquainted with the contents
of the instrument, and thereupon she acknowledged to me thut che executed the same,
and thet she doecs not‘wish to retract such execution.
IN WITN3SS WHEEOF, I have hereunto set my hand and affixed my official sesl}
the day and year in this certificate above written,
Ne Pe Christeansen
Jusiice of the Peace
Kilgore Precinct.
Filed for record at the request of Fo. J. Hagenbarth at 1 P, M. Sept. , g Long
I, N. Corey, Recorder, By Rose D. Miller, Dep.

Transcribed from Fremont County kecords, from Deed iecord Book "Y", pages 266 and 267

No. 22781 WARRANTY DEED, :

THIS INDENTURE, mode this 15th day of Sept.; in the year of our Lprd one thousand
nine hundred and eight between Horry Dunn & Helga Dunn, his wife of Spencer County of
Fremont Stote of Idaho the purty of the first part, and Wood Live Stock Odmpnny Ltd.

s corpor=tion of Spencer County of rremont State of Idnho the paurty of the second part,
WIINESSETH, that the sald parties of the first p.rt, for und in consideration of
the sum of tW@ thousand slx hundired & ninety four & nn/100 Dollars, lawful funds of
the United States of America, to them in hand paid by the said party of the second pert,
the receipt whereof is hereby écknowledged, have granted, bargained and sold, and by
these presents do grant, barrain, sell, convey and confirm unto the said party of the
second part, and to its heirs &nd assigns forever, all the following described real
estate, situated in Antelope Valley County of Jrcmont state of Idaho, to-wit:
S8E4, SE4 SW4 of Sec, 10; E2 SW4 5W4 SW4 of Sec. 11, Tp 13 N, of R. 40 E. B.
M., together with all water rights pertaining thereto, whether acquired by useor
appropriation, especially that certain water right taken from Day Creek in 1902 & duly
recorded in Irremont County said land contains 320 ﬁcrﬁs,

POGKTHIR vith all and singular the tenements, hereditameﬁts and appurtenences
thereunto belonging or in any wise appertaining, the reversion and reversions', remainder
and remsinder,; rents, issues and profite thereof, and all estate, right, title and
interest in and to the seid property,; as well in luow as in equity, of the said parties
of the ilrst part:

O HAVIC AND 0 HOLD, all and singular the above ment;onéd and described premises

together witn the.

i
t

!
i
|
:
;
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THIS INDENTURE, mede this 14th day of Jept,, in the year of our Lord one thousand

nine hundred and eight bebtween K, i, Underwood and Anns Underwood his elie of Kilgore é

P. Os County of Fremont State of Idaho the parties of the first rhetng ol e g H&genbarthi

of Spencer Uounty of ¥eemont “tate of Idsho the perty ot ‘the second part, i '
WIINESSERH, That the said party of the first part, for and in consideration of

the sum of five thousand seven hundred & twenty four & 36/100 bollars, law%ul money

of the United Stafes of America, to them im hand paid by the said party of the second ;

part, the receipt whereof is hereby acknowledged have granted; bargained and sold |

and by these presents do gr.nt, bargain, sell, convey and contirm unto the said party

of the seoond part, and to his heirs and assigns forever, all the following described

real estate, situsted in Sheridan‘&-Antelope Velley County of Fremont, State of Idsho,

to~wit: N2 NE4 Sec. 15; N2 NW4 Sec, 14, Tp 13- N. K. 40 i, SW4, SE4 NW4, SW4 NE4, N2

SE4 Sec, 8 Tp 13 N, ke 41 B.B, M, containing 480 acres-

together with that certainwater right of 160 inches purchascd from H, gunn and 6 cu.

ft. flow per Sec. of the waters of Willow Yreek as Pcr License No, 1786- recorded in

records of Fremont Co., us well as all other water rights whether acqulred by uss,

Purchase , appropriation or otherW1se.

POvsrHER with all and singular the tenements, hereditaments Qnd appurtenencés
thereﬁnto belonging or in any wise appertiining;, the reversion and reversions’ remainder
and remainders, rents, issues and profits; ther.of, and all estate, right, title and
interest in and to the said property, as well in 1lsw as in equity, of the said party
of the first part: I .

20 Havie AND ¥0 HOLD, all and singular the above meﬁtioned and described premices,
together with:the appuritenences, unté ﬁhc party of fhe second part, and te his heirs

and assigns forever. 4nd the said parties of the first part, and their heirs, the

e e T AT AR Bt T,

‘said rremises in the quite and veaceable possession of the szid yariy of the seeona
paerty..iesevohis heirs and assigns) against the said party of the first pért; and their
heirs, and ageinst all and every person and persons whomsoever, lawiully claiming or

to claim the same shall and will warrant and by these vnresents forever defend.

IN WIiNss3s WHLousOr, Yhes aid Parties of the first part have hereunto sot their 5
hands and seals the day and year tirst above written 1

Slg%edv gealed and delivered in the presence of e Te Underwood ((Sinanp-
H. 6, Vicod ‘ :
C. W, Hardy Anrs Underwood - (SiEAL)

SUAvE OF:IDAKO :
Couniy of Fremont : 88
On this 14 day of September in the year 1908, before me &, W, Hardy, a
Nosary Public in and for said Gounty, p.rsonally appeared m #, Underwood known to me to
be the person whoese name is subscribed to the within lnuurument, and acknowledged to me
that he executed the same .
IN WITNSSS WHEREOYF, I have hereunto set my hand and &TleEd my official seal, the
day and year in this certificate first above written.
Ce W, Hardy, Notary Publie (SuALi
My commission expires July 2/ 1L ' ‘
STATE OF IDAHO ¢ i
County of Hremont : 88 :
~ On this 14 day of September 1908, before me @. W, Hardy, a Notary Public in and
for said Gounty, personally appeared Anna Underwood wife of i, T. Underwood known to me
to be the person whose name is subscribed to the within instrument, and acknowledged to
. me thst she executed the same, i
IN WITNs£SS WHEREOF, I have hersunto set my hand and affixed my official seal, the I
day and year in this certificate above writton, Ce W, Hardy,

(SEAL) - Notary Publie
JRTAE OF AQMHD: o _
FEOUNTY ORCtARK:COrd at the request of ¥, Jo Huvenbarth at 8 A.M., Sept., 21st, 1908,

and fore I. N. Yorey, iecorder, !
ll”maﬁj:‘mam %&ounty Records, from Deed Record _Boofc YR e eas  2lo0 .
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appurtenences, unto the party of the second part, and to its heirs and
assigns forever, And the said parties of the first part, and their heirs,
the said premises in the quiet and peaceable possession of the said party of
the second part, its heirs and assigns, against the said party of the first
part, and their heirs, and #gainst all and every person and persons whomsoever,
lawfully claiming or to clasim the same shall and will Warrant and by these prese:
forever befent. |

IN WIINESS WHEREOF,ThHesaid parties of the first part have hereunto set
their hands and seals the day and year first above written.
Signed; se.led and delivered Harry Yunn (STAL)
in the presence of Helga Dunn (SHAL)
¥, J. Hagenbarth
C. W, Hardy

STATE OF IDAHO

e

c ok
County of Fremont :

I DO HEREBY CERTINY THAT: On this 15 dsy of September, in the year 1908

before me 6, W, Hardy, & Notary Public in and for said @Gounty and State,

~ personally appeared Harry bumn known to me to be the person whose nsme is

subscribed to the within and foregoing instrument, and acknowledged to me
that he executed the same,

AED I DO HEREBY CLxPIFY THAT: On this 15 dzy of September, in the year
of (1908} before me, 6., W, Hardy, s Notary Public im and for said county and
Stater personally appeared Helgs Dunn knovn to me to be the person whose name
is subscribed to the within and foregoing instrument described as & married
woman’, the wife of the abéve nzamed H@rry Dunn and upon an examintaion separate
and apzrt from and wiéhbut the hearing ofher said husband, I mace her
acquainted with the contents of the instrument, and thereupon without
hearing of her said husband she acknowledged to me that she executed the same
and that she does not wish to retract such execution.

IN . 1TNuSE WHEREOF, I have hereunto set my hand and affixed my oftfieial
zeal at Spencer, sfremont County, the day and year first above Written.

Ce. We Hardy )
 (54AL) Notary Publie
My commission expires July 2, 1912
Filed for record at the request of ¥, J. Hagenbarth at 8 A.M.,

September 21st, 1908

I. N, Gorey, Recorder

Transcribed from ¥remont County *ecords, from Deed Record Book "Y", page 271

3

e

.STATE OF IDAHO
COUNTY OF CLARK

| HEREBY CERTIFY thatabove and foregoing is
a full and correct cdpy |of the original thereof,
on file in my office. :

4
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o( uu Btate Enunnr

domeatlo use. umier Use Parmit Nn 8990 hi
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r Ty ST P g
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g D<acription and location of use: . ' "' ,-‘_ LT LU L !
: : : :

L ﬁ -—-——".._“-*.:-.e
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e e e e e e 1 U 6407 :
SN j 40 E. 3‘ 5’ NE} T
| w‘ JE> 80
| L bw— 162 [
11 . 160
| 10 swi T S : 40
} 1b v} KW - B0 L
; ‘ | ' ngs lm- 40 ;
. : . o : Rk wp i imes B ceanae W, !
T e ' [ =% 1wk uwd Pl e & 1
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SEETEMBER 6th, 1928 - THURSDAY - 9:30 A.M.

MR. PETERSON: It 1is agreed that the capacity

of the Woody Ditch, which has been referred to in the
testimony here, is 700 inches, and that the capacity of
the TBast Side Ditch, which is also 1dentified in the testi-
mony 1is 500 inches.

It is agreed that the capucity of the Harmon
Reservoir, referred to, is 2,000 acre feetl.

It is agreod that the capacity of the Lone Tree

Reservoir, which will be jdentified in the testimony, 1s

2,200 acre feet.

TRANK HABENBARTH Resumes the Stand.

DIRECT EXAMINATION (Continued)

BY MR. PETERSON:
9 I want to discuss with you rirst, Mr, Hagenbarth,

the Sheridan Reservoir and the diversion into the Sheridan

Reservoir from Dry Creek. 7You may state, if you will, the

fact of whether or not there is & diversion from Dry Creek

by way of canal into the Shertdan Reservolr?

A There 1s.
Q Where does that diversion head on Dry Creek?

A
I think it is right near the northeast quarter of the south-

Th Section 9, Township 13 North, Range 41 Last.

’?"J ek

Hagenbﬂl“l}h Gl 16S e
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west quarter of that section, aboul five hundred feet--
Q@ You say Section 8, Township 13 North, Range
41 Tast?
A Thirteen North, Renge 40 East-=-excuse €.
@ s canal proceeds then in what general direc-
tion to the reservoir?
A.I would say in an easterly direction.
g About what distance to the reservoir? G -
About four miles 1 should say. o
When was that canil constructed?

A

Q

A In the elghties.

. - Bne would be safe in saying 18897
A :

Yese.

Q As %o the date of completion?

A Yes.

Q@ When was water diverted through it first?

A About that time.

Q What has peen done, if anything, each season
since that time in regard to the diversion of water through
the ditch?

A | It has gone through the canal constantly.

Q What 1is the capacity of the canal?

A It 1is a very large canal. 1U would carry up to

3,000 inches of water. 1t is cut down now--ecasily 2,000 inches

would be very conservative.
Q ilow much water has peen diverted through that
canal from that source tO the Sheridan Reservoir from year

to year®
A That would depend upon the season. puring high

Hagenbarth o s e
114
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Q (MR. PETERSON) In respoect to‘the sheridan Reser-
voir rights, you were asked whether or not you claimed
under license there--I understood from your testimony this
morning that prior to that application, based on user right,

you claimed water through the Dry Creek Canal into the

Dheridan Reservoir?
A Tes.
Q At an early date?
A Many years beforé.

Q A user right?
A Yes. We put in application for a permit later

on. e had used that water under user's right for years

belfore that.

@ (MR, SNOW) In tho absence of diversions from DIy
Creek, would there be considerable of that water get down,

durin: f'lood water season, into the Camas, or would it be

very slight?
A Wouldn't be very much--very littla. 1 have sesn-—

the average year wouldn't be a hundred inches.

Q (MR. PETERS0ON) I think you definitely fixed the point
of diversion from the sheridan Reservoir?

A out on the land?
Q The point where you take 1t out?

A In the southwesi corner of the southwest quarter

of the southeast quarter of Section 12, Townshlp 13 North,

Range 40 East.

Q Thence it is taken east through the canal and

laterals of the company to and upon about 2,000 acres of

meadow land, located in sections--glve the sactions?

Hagenbarth x 88 :
g
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for which water right is claimed under License lo.
3214 for 190 inches--how long has it been Since any of

that land was irrigated?

A I can't answor that elther for the same

~

Ir'eagon.

Q@ Speaking now of the two ditches out of Dry
Creek--one ditch goes over to the sheridan Reservoir?
A  Yes. -
MR. SHOW: As I understand on that
ditoh there 18 a right that is not pleaded,
Mr, Peterson, in the cross complaint, known
a8 the Harry Dunm right?
- MR. PETERSON: Yes.
Q And the water oonnected with that right is

diverted before the ditch reaches the reservoir?

A Yes.
Q There are 320 acres of land in that?
A ¥ea, .
Q@ That now belongs to the Wood Livestock Com-

pany?

' YoB.

How much of that is irrigated?
Practically all of it. :

That is cleared of sage brush?

P o P o

It is all clear meadow land.
Q It has been irrigsted every year for the last

five or six &eara?

A For the last twenty &eara.

Q There are some lands that are not--belonging

Hagenbarth x 82, l(iLE
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to the Wood Livestock Company that are not shown in
color on Defendant's Exhibit No. "68", but the Wood
Livestock Company does own lands that are generally lo-
cated in Township 13, Range 41 Fast Bolse Merldlan?

A Yes. ‘

Q What is the general character of those

lands?
' A Gravelly sand leam.

Q@ I mean with respect to~-pasture lands.

A It has been farmed for & great many years--
hay put up. It is covered with a system of laterals,
and ditches with headgates. ‘

Q But I understood you to say this morning that
in recent yeara'you had found that ltwas more economical
for the 1livestock to harvest the crops for you?

A That was only true of this part rigﬁt here

(indicating). We have put up hay on thies here (indicatl-
ing}. That applied largely to the Camas meadows country.
We are now plenning Lo discontinue farming thise.

Q@ Under the Sheridan Reservolr?

A TYes. .

Q How much of the lands watered by the Sheriden
Reservoir have you been cutiing hay on?

A Two thousand acres. It is é very large ex-

tensive timothy meadow, and some clover. Alfalfa never

did very good there.
Q With respect to that you would say that all

water that is diversed out of Dry Creek, tributary of

Cemse, mnd taken over 1o the Sheriden Reservolr from

16815



»_i'@;i Reproduced at the National Archives-Pacific AK Region «%

3

g,

A
[

-r‘d-’_.-’-” 5

S

ey

S

Hagenbarth x 84.

HTTACHmerT /0

AV -« 78

that source, that being the only source in which we
are interested in this sult, has been used in the
irrigation of those hay lands you desoribed, and other
lands in that vicinity belonging to the Wood Livestock
Company?

# Yes.

Q@ Township 13 North, Range 41 East?

A Yes. '

Q 8o that you can say that that water has all
been uéed for irrigation purposes?

A Constently, yes. |

Q Has that land been leveled?

A é great deal of it has beon leveled. It is
very fine meadow, hay meadow. '

Q@ I think you probably covered this before--
my recollection is imperfect--this canal from Dry Creek
into Sheriden Reservoir has been constructed for a good
many years?

A Since in the Eightlies.

Q Was it enlarged, or in its present shape?

A In its present shape, except where the nﬁtural
flow of water enlarged it. It carries a very large
volume of water. '

Q@ I understand out of Dry Creek, for use in the
Sheridan Reservoir, you claim water under License No.
89907

| A  Yes.
Q And that is approximately 3pb00 acre feet?

A Yes. In addition to water already owned By

Lo



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTER | REGHON DIRK ﬂ)m;& TORNE
seCcEIVEU KARL J. DREHER
MARGARET OR DAVID HAGENBARTH e - Director
PO BOX 1128 et 4 2004

DILLON MT 59725

Department O *

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 21-4175 /) /1"

[Hropagen-t 6

y Nelew

Dear Claimant (s):

The Idaho Department of Water Resources is nearing the beginning of water rights
review in Basin 21, the Henry’s Fork drainage. The Notice(s) of Claim identified with
the number shown above has been filed in the Snake River Basin Adjudication (SRBA).
The Notice of Claim indicates water usage is based on “Beneficial Use”. Water rights of
this type are established by the historical use of water, dating back to when water was
first used for the purpose claimed, at or on the place of use identified on the Claim. The
date the water was first put to beneficial use, known as the priority date, has not been
confirmed by License, Decree, or Permit. For this reason, proof must be provided
supporting the priority date. As the claimant, you are responsible for submitting the
necessary proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of NOV 10 1893, from
SPRING.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

FFor your reference, 1 have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, 1 direct your attention to the two sections
entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.



